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It _i.f,:ﬁno doubt true that if the appellant’s claim is found correct on
mé'[hs, he would be entitled to be paid according to the properly
fixed pay scale in the future and the guestion of limitation would
arise for recovery of the arrears for the past period. In other
words, the appellant's claim, if any, for recovery of arrears
calculated on the basis of difference in the pay which has become
time barred would not be recoverable, but he would be entitled to
proper fixation of his pay in accordance with rules and to cessation
of a continuing wrong if on merits his claim is justified.
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Ef- To g!ummarise, normally, a belated service related claim will be
rejected on the ground of delay and laches (where remedy is
sought by filing a writ petition) or limitation (where remedy is
sought by an application to the Administrative Tribunal). One of
the exceptions to the said rule is cases relating to 3 continuing
wrong. Where a service related claim is based on a continuing
wrong, relief can be granted even if there is a long delay in seeking
remedy, with reference to the date on which the continuing wrong
iﬁmmenced, if such continuing wrong creates a continuing source
injury. But there is an exception to the exception. If the
grievance is in respect of any order or administrative decision
which related to or affected several others also, and if the re
opening of the issue would affect the settled rights of third parties,
then the claim will not be entertained. For example, if the issue
relates to payment or re-fixation of pay or pension, relief may be
granted in spite of delay as it does not affect the rights of third
parties. But if the claim involved issues relating to seniority or
promotion etc., affecting others, delay would render the claim
stale and doctrine of laches/limitation will be applied. In so far as
the consequential relief of recovery of arrears for a past period, the
principles relating to recurring/successive wWrongs will apply. As a
consequence, High Courts will restrict the consequential relief
relating to arrears normally to a period of three years prior to the
date;l‘of filing of the writ petition.
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#‘The writ petition in this regard was filed by him on 20th
September, 2019. Learned counsel for the appellant has

relied on the decision of Union of India & Ors. Vs. Tarsem
Singh [(2008) 8 SCC 648] to contend that the cause of action



for claiming pension is recurrent in nature and he ought not
to have been non suited on the ground of delay alone.

In such circumstances, we set aside the impugned
order and direct that the appellant may be given enhanced
pension, if he is so entitled to, by giving him the benefit of
his last increment before his superannuation but the
enhanced amount shall be disbursed to him from the year
lstluly{,2016.
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The law laid down by the Supreme Court in the
case of M.R. Gupta Versus Union of India and Others (1995) 5
SCC 628 provides that the law of limitation will be applicable
and the petitioners will not be entitled to claim arrears of
salary for which the cause of action arises on every 1st day of
the month when their salary becomes due for a period
exceeding three years prior t0 the date of filing of the writ
petition

According this writ petition can be disposed of
modifying the order dated 10-11-2020 passed by the Gwalior
Benchi'of the High Court of Madhya Pradesh in Writ Petition
No. ‘i§$421/2020 (Rakesh kumar Shrivastava & Others versus
State of Madhya Pradesh & Others) to the extent that in case
the petitioner's classification is intact then they will be
entitled to the minimum of pay scale admissible to the post
on which they are working in the light of the law laid down
by the Supreme Court in the case of Ram Naresh Rawat
versus Ashwini Ray 2017 (volume 3) SCC 436 but their

Yrrears will be restricted for a period of three years prior to
the date of filing of the present writ petition i.e. three years
prior to 1.4.2022 in the light of the law laid down by the
Supreme Court in the case of M.R. Gupta Versus Union and
Others (supra).

In above terms. this writ petition is disposed of.
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(iii)
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It is made clear that if respondents authorities found paid for
permanent classification, then to pay him wages in accordance with the law
laid down by Supreme Court in Ram Naresh Rawat (supra). However, it is

made clear that arrears will be restricted to a period of three years and
notional fixation ‘vy‘,ill be made as revised from time to time.

This Court has not expressed any opinion on the merits of the case. |

In above terms, this petition is disposed of.
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Union Of India & Anr vs Tarsem Singh on 13 August, 2008

Supreme Court of India
Union Of India & Anr vs Tarsem Singh on 13 August, 2008

Author: R.V.Raveendran
Bench: R.V. Raveendran, Lokeshwar Singh Panta

1
Reportable

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL N0O.5151-5152 OF 2008

(Arising out of SLP [C] Nos.3820-3821 of 2008)
Union of India & Ors. . Appellants
o Vs.
Tarsem Singh— . . T Respondent
ORDER 7 -

R.V.RAVEENDRAN, J.

Leave granted. Heard learned counsel for the parties.

2. The respondent while working in the Indian Army was invalidated out of Army service, in medical
category, on 13.11.1983. He approached the High Court in 1999 secking a directiof-to the appellants
to pay him disability pension. A learned Single Judge by order dated 6.12.2000 allowed the writ
petition and directed the appellants to grant him disability pension at the rates permissible. In so far
as arrears, the relief was restricted to 38 months prior to the filing of the writ petition. The
respondent was also directed to appear before the Re-survey Medical Board as and when called
upon by the appellants. The appellants did not contest the said decision and granted disability
pension to respondents and also released the arrears of disability pcn%ﬁ for 38 months. '

The respondent however was not satisfied. According to him the disability pension ought to be
paid from the date it fell due on 13.11.1983. He theiefore liled a {etters Patent Appeal. The said
appeal was allowed by the Division Bench of the High Court by judgment dated 6.12. 2006. The
Division Bench held that the respondent was entitled to disabilitv pension from the date it fell due,
and it should not be restricted to a period of three vears and two months prior to the filing of the
writ petition. By a subsequent modification order dated 23.2 2007, the Division Bench also granted
interest on the arrears at the rate of 6% per annum. The said judgment and order of the Division

Benchi is challenged in this appeal. The only question that therefor - arises for our consideration is

Indian Kanoon  hitp./indiankanoon.org/doc/26187086
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Union Of India & Anr vs Tarsem Singh on 13 August, 2008
whether the High Court was justified in directing payment of arrears for a period of 16 years instead

of restricting it to three years.

4. The principles underlying continuing wrongs and recurring/ successive wrongs have been applied
to service law disputes. A “continuing wrong' refers to a single wrongful act which causes a
continuing injury. "Recurring/successive wrongs' are those which occur periodically, each wrong
giving rise to a distinct and separate cause of action. This Court in Balakrishna S.P. Waghmare vs.
Shree Dhyaneshwar Maharaj Sansthan - [AIR 1959 SC 798], explained the concept of continuing
wrong (in the context of section 23 of Limitation Act, 1908 corresponding to section 22 of Limitation

Act, 1963) :

"It is the very essence of a continuing wrong that it is an act which creates a
continuing source of injury and renders the doer of the act responsible and liable for
the continuance of the said injury. If the wrongful act causes an injury which is
complete, there is no continuing wrong even though the damage resulting from the
act may continue. If, however, a wrongful act is of such a character that the injury
caused by it itself continues, then the act constitutes a continuing wrong. In this
connection, it is necessary to draw a distinction between the injury caused by the
wrongful act and what may be described as the effect of the saidinjury.”

In M. R. Gupta vs. Union of India [1995 (5) SCC 628], the appellant approached the High Court in
1989 with a grievance in regard to his initial pay fixation with effect from 1.8.1978. The claim was
rejected as it was raised after 11 years. This Court applied the principles of continuing wrong and

recurring wrongs and reversed the decision. This Court held :

"The appellant's grievance that his pay fixation was not in accordance with the rules,
was the assertion of a continuing wrong against him which gave rise to a recurring
cause of éi_ﬁ_an each time he was paid a salary which was not computed in accordance
with the rules. So long as the appellant is in service, a fresh ga-gga of action arises
every momnth when he is paid his monthly salary on the basis of #¥#Tong computation
made contrary to rules. It is no doubt true that if the appellant’s claim is found
correct on merits, he would be entitled to be paid according to the properly fixed pay
scale in the future and the question of limitation would arise for recovery of the
arrears for the past period. In other words. the appellant's claim. if any, for recovery

~of arrears calculated on the basis of difference in the pay which has become time

— barred would not be recoverable, but he would be entitled to proper fixation of his

pay in accordance with rules and to cessation of a continuing wrong if on merits his

claim is justitied. Similarly, anv other consequentiii siict claimed bv him, such as,
promotion etc., would also be subject to the detence of laches ete. to disentitle him to
those reliefs. The pay fixation can be made onlv on the basis of the situation existing
on 1.8.1978 without taking into account any other consequential relief which may be
barred by his laches and the bar of limitation. It is to this limited extent of proper pay

fixation, the application cannot be treated as time barred.. . a
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Union Of India & Anr vs Tarsem Singh on 13 August, 2008

In Shiv Dass vs. Union of India - 2007 (9) SCC 274, this Court held:

"The High Court does not ordinarily permit a belated resort to the extraordinary
remedy because it is likely to cause confusion and public inconvenience and bring in
its train new injustices, and if writ jurisdiction is exercised after unreasonable delay,
it may have the effect of inflicting not only hardship and inconvenience but also
injustice on third parties. It was pointed out that when writ jurisdiction is invoked,
unexplained delay coupled with the creation of third party rights in the meantime is
an important factor which also weighs with the High Court in deciding whether or

not to exercise such jurisdiction.

In the case of pension the cause of action actually continues from month to month.
That, however, cannot be a ground to overlook delay in filing the petition
petition is filed beyond a reasonable period say three vears normally the Court would
reject the same or restrict the relief which could be granted to a reasonable period of

about three years.”

5. To summarise, normally, a belated service related claim will be rejected on the ground of delay
and laches (where remedy is sought by filing a writ petition)or liniitation (where remedy is sought
by an application to the Administrative Tribunal). One of the exceptions to the said rule is cases
relating to a continuing wrong. Where a service related claim is based on a continuing wrong, relief
can be granted even if there is a long delay in seeking remedy, with reference to the date on which
the continuing wrong commenced, if such continuing wrong creates a continuing source of injury.
But there is an exception to the exception. If the grievance is in respect of any order or
administrative decision which related to or affected scveral others also, and if the re-opening of the
ssue would affect the settled rights of third parties, then the claim will not be entertained. For
xample, if the issue relates to payment or re-fixation of pav or pension, relief may be granted in
spite of delay as it does not affect the rights of third parties. But if the claim involved issues relating
to seniority or promotion etc., affecting others, delay would render the claim stale and doctrine of
/ laches/limitation will be applied. In so far as the consequential réfief of recovery of arrears for a past

period, the principles relating to recurring/successive wrongs will apply. As a consequence, High

Courts will restrict the consequential relief relating to arrcars normally to a period of three years

prior to the date of filing of the writ petition.

" 6. In this case. the delay of 16 years would affect the consequential ciaim for arrears, The High Court 7
~was not justified in directing payment of arrears rel@ing to 16 vears, and that too wilh interest. It

ought to have restricted the relief relating to arrears to only three vears before the date of writ
petition, or trom the date of demand 10 ' ~hulerervas lesser. [t ought not to
have granted interest on arrears in such cireun.stu. o

7- In view of the above, these appeals are allowed. The order of the Division Bench directing
payment of disability pensien from the date it fell duc. is sct aside. As a consequence, the order of

the learned Single Judge is restored.
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Union Of India & Anr vs Tarsem Singh on 13 August, 2008
J [Lokeshwar Singh Panta] New Delhi;
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 4349 OF 2023
(Arising out of SLP(C) No.2646/2020)

DHARAM PAL SINGH Appellant/s)
VERSUS
STATE OF U.P. & ORS. Respondent (s)

ORDER

Leave granted.
The appellant’s plea in this appeal is for

pension factoring within the same the annual increment

he would have been entitled to. This plea has been

rejected on the ground of délay.__?he' éppellant had

superannuated from the post of Finance and Account

Officer attached to the o0ffice of the District

Inspector of Schools on 30 June, 2004.

The writ petition in this regard was filed by

him on 20" September, 2019. Learned counsel for the

appellant has relied on the decision of Union of India

= & Ors. Vs. Tarsem Singh [(2008) 8 SCC 648] to contend

that the cause of action for c¢laiming pension 1is

recurrent 1in nature and he ought not to nave been non-

xﬁé?% suited on the ground of delay alone.

ey
In such circumstances, we set aside the

impugned order and direct that the appe Llant may bhe



2

if he is so entitled to, by

given enhanced pension,
giving him the benefit of his last increment before his

T S e T
superannuation but

"—*—-_
disbursed to him from the year 1%t July, 2016.
7 e ¥ee S e S

the enhanced amount shall be

The present appeal stands disposed of in the

above terms.

Pending application(s), if any, shall also

stand disposed of.

[ANIRUDDHA BOSE]

[SANJAY KUMAR]

NEW DELHI;
JULY 11, 2023.
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1
OURT OF MADHYA PRADESH
AT JABALPUR
BEFORE
HON'BLE SHR1 JUSTICE VIVEK AGARWAL
ON THE 11'* OF APRIL, 2022

MH)M—‘*—M

Between:-
SURESH KUMAR TIWARI S/0 ABHAY RAJ TIWARI,
AGED ABOUT 59 YEARS, OCCUPATION: POST ASST.
GRADE 3 PHE. SUB DIVISION AASTA DIST.

SEHORE MP (MADHYA PRADESH)

IN THE HIGH C

MEHBOOB KHAN s/0 MEHMOOD KHAN, AGED
ABOUT 59 YEARS, OCCUPATION: POST COPIEST
E.E. OFFICE E.E. OFFICE P.H.E. DIVISION (MADHYA
PRADESH)

MOOR SINGH, AGED ABOUT
DRAVER P.H.E. SUB

KISHORE SINGH S/O

GHISILAL S/O BABULAL, AGED ABOUT 53 YEARS,
HELPER P.HE. SUB DIVISION

OCCUPATION:
SEHORE (MADHYA PRADESH)

EKAR $/0 LAXMAN BHODEKAR,
S, OCCUPATION: P.H.E. SUB
BUDHNI, DIVISION
1Y\ PRADESH)

NARAYAN BHOD
AGED ABOUT 51 YEAR
DIVISION P.H.E. SUB DIVISION
\ND DISTRICT SEHORE VADI

BHANVAR SINGH S/ CHEEAR SINGH AGED
ABOUT 39 YEARS, PHE sUB OIVISION

NASRULLAGANJ, DIVISION AND DISTRICT
SEHORE (MADHYA PRADESH)

(NVIPRAKASH SHARY P D AYASHANKAR
SHARM A VGED ABt1 8 WY YEARS, PHE SUB

OIVISION Visio® Pits cledf 4 SFHIORF
) drbi e



12. BABULAL MAHESWARI S/O AATM
ON: WATCHMAN PHE
AND D

¥, ADVOCA TE FOR PE TITIONERS

SHRI RAMANUJ CHOUBE

3

Petitioners’ or
Permanent Employees vide order dated 8.4.2003 passed by the

gineer, public Health Engineering
anent classification,

Executive En Departmant,

Sehore Division, Sehore but despite their permt

they have not been paid minimum of regular pay scale from the

date of their classiﬁcation.

etitioners submits that under similar

Learned counsel for the p

facts & circumstances of the case, the Gwalior Bench of the High
( ourt of Muadhya Pradesh in Writ pPetition N0.|642|f2020

Shrivastasd & (Others versus State of



3
Madhya Pradesh & Others) vide order dated 10.11.2020

directed the authorities that if the classification of the petitioners is
intact then they shall be paid minimum of the pay scale admissible
to the post on which they have been classified as permanent
employees without any increment and if any arrears are worked
out then the same shall be paid as expeditiously as possible
preferably within a period of three months: The petitioners are

claiming parity and are seeking similar relief.
The law laid down by the Supreme Court in the case of

the order dated 10.11.2020 passed by the Gwalior Bench of

the High Court of Madhya Pradesh in Writ Petition
No.16421/2020 (Rakesh Kumar Shrivastava & Others versus
State of Madhya Pradesh & Others) to the extent that in case
the petitioners' classification is intact then they will be entitled to
the minimum of pay scale admissible to the post on which they
are working in the light of the law laid down by the Supreme
Court in the case of Ram Naresh Rawat versus Ashwini Ray

2017 (Volume 3) SCC 436 hut their arrears will be restricted fos

| pereel OF three years pr he date of Bhing oF thie pees



writ petition i.e.
laid down by the Sup
Versus Union of India

In above terms, thi

4
three years prior fo 1.4.2022 in

the light of the law

reme Court in the case of M.R. Gupta

and Others (supra).

s writ petition is disposed of.

(VIVEK AGARWAL)
JUDGE




1
IN THE HIGH COURT
AT JABALP

BEFORE

f HON'BLE SHRI JUSTICE VISHAL DHAGAT
ON THE 24™ OF JUNE. 2022

. 6@6 WRIT PETITION No. 13892 012022

Between:-
' o~ . HARIDAYRAM YyADAY S/O SHRI RAJARAM
' VADAV , AGED ABOUT 56 OCCUPATION:
EMPLO HEAL
u BHOPAL (M-P) (MADHYA

ENCINEER[NG
PRADESH)

34 ONIAGOR ‘Es_ PR
"A o K p PR v o
“ ‘ll - ' Wi : L k g ‘,‘

A

e SHAPATION: WORKING &S .
CGPLOYEE PUBLIC HEALTH ENGINEERING

2
BUOPAL (MADHYA PRADESH)

ATNO §3

oY ROSAMMA JOSE W0 K.J JOSE . AGED ABOUT
F 60 YEARS, OC('UI’ATION: WORKING AS
(} CIASSIFIED E\II’I,DYEF. Plllil,lC HEALTH
ENGIN EERING BH()I‘AL (MAD HYA I’R.—\DESH)

GOPAL DAS S/0 LATE H»\RIB»\KSH . AGED



2
56 YEARS, OCCUPATION: WORKING AS
D L1 HEALTH

EMPLOYEE PUBLIC
RH (MADHYA

_/0.
10.
[
1L
1
1
1
8
! .
PRADESID : _
} . £ g
2. ENGINEER. IN CHIEF HEALTH :
FERING DEPARTMENT JAL BIAWAN,
BANGANGA, BHOPAL (MADHYA PRADESH)
3 E CHIEF ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT BHOPAL
(MADHYA PRADESH)
a. THE EXECUTIVE ENGINEER PUBLIC HEALTH
ENGIN EERING DEPARTM ENT BHOPAL
(MADHYA PRADESH)
Document carshed by SUNL S 'ME EXECUTIVE ENGINEER PUBLIC HEALTH
O el ENGINEERING DEPARTMENT RAJGARH
. - . (MADHYA PRADESH) —_—



e
3 G./T .'
) ...RESPONDENTS
(BY SHRI A. RAJESHWAR RAO, GO VERNMENT ADVOCATE) o
the court passed the

This petition coming ol for hearing on this day.

Jollowing:
OR ;
Petitioners have filed this writ petition under Article 226 of the
Constitution of India making a prayer that petitioners be paid regular pay scale

from the date of their permanent classification ir: the respondent department ie.

from 2013.
—_—_.—-'-.

Counsel appearing for p etitio
e — directed to consider and

-

© s el o =t

_.?‘P—r—u. Sy -1:-".-3_.'\ D
- : - T

ners submitted that representation filed by

O S E ) in W.P. No.3014/2022

d others Vs. State of

-ht 1 sl birutted thatre.';)fesmlatim
Considering the 2 foresil tagts cicumstances of the case, writ
petition filcd by petitioncrs is disposed off with direction to respondents [0
or fresh representation of petitioners which will be filed by them withiin a
with cortified copy of the order passed today and order
ame is done, then authority shall consider

consik
period of 15 days abng
passcd in W.P. No.8041/2022, if s
¢ the representation within further period of 90 days.

No opinion is expressed on the merits of the case.

and decid

With the aforesaid dircction, writ petition is disposed off.

s R C.C as per rukes

-

1 FEES ONLY FOR COFYING FEES ONLY

(; FEES ONLY

CANCE ;?DﬂNCELLEZD: )



(VISHAL DHAGAT)
JUDGE P’

Documaent cerified DY SUNL




_gmo.sil_h_gmmoa HOY

URT OF MADHYA PRADESH

IN THE HIGH €O
AT JABALPUR

BEFORE
LE SHR1 JUSTICE VIVEK AGARWAL

HON'B
ON THE 1! OF MARCH, 2023

T T 0. 4802 of 202

SHRINIWAS MISHRA S/O LATE RAM KUMAR MISHRA,
AGED ABOUT 54 YEARS, OCCUPATION: WORKING AS
TIMEKEEPER PUBLIC HEALTH ENGINEERING
DEPARTMENT SUB DIVISION PAWAI DIVISION PANNA
DISERICT PANNA (MADHYA PRAD .

> oy

L,

(BY SHRISUDH

D

o
s,

PUBLIC ~ HEALTH
IVISION PANNA

ENGINEERING DEPARTMENT D
(MADHYA PRADESH)
_.RESPONDENTS

tmission this duy, the court passed Ve

This petition coming on for ac

following:
ORDER

that Chiet Engmneer, Public Health and

Petitioner’s contention 1S




e 2T 1 )

hriniwas Mishra, w.e.f.
the law

Engineer,
benefit of permanent classification to the pentnner-s

2003 and paying him the minimum of the regular pay scale in terms of

laid down by the Supreme Court in Ra

and others [(201 7) 3 SCC 436].
It is submitted that Executive Engineer has yet not ac

ers of the Chief Engineer. Petitioner has already made 2 representation

pmdmg before the respondents authorities.

m Naresh Rawat Vs. Ashwini Ray

ted on the said

-----

Wwwmwp mmomewﬁthehwhﬂmmby
WM&MWW However, 'MSM&’@W

arrears winbemumedwapewd ofthsw}ursaudnommlmamﬂwiﬂbe

made as rev'sedfromtinrtotimeﬁ-

This Cowrt has not expressed any opinion on the merits of the case.

In above terms, this petition is disposed of.
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