
IN TI-IE HIGH COURT OF MADHYA PRAD ESH
AT JABALPUR

Review Petition No.- t2024

The State of M.P. & Ors.

Vs.

Ganga Prasad Dubey & Ors ...Respondenfs

Events

11t4t2022 Hon'ble High Court of MP at Jabalpur passed

the order dated 111412022 in WP

No.80'14/2022 Suresh Tiwari & ors Vs State ot

MP & ors stating that "The law laid down by

the Supreme Court in the case of M.R. Gupta

Versus Union of lndia and Others (1995) 5

SCC 628 provides that the law of limitation will

be applicable and the petitioners will not be

entitled to claim arrears oi salary for which the

Date

cause of action arises on every 1st day of the

...Petitioner

Chronoloqical list of date and events

1-



month when their salary becomes due for a

period exceeding three Tears prior to the date

of filing of the writ petition

02t9t2022 Respondents filled WP 20W12022 for

seeking a direction to the Petitioners to grant

regular pay scale to the Respondents of the

post held by them or at least pay the minimum

of the pay scale of the Post held bY

Respondents from the date of their permanent

classification i.e. from 03/01 /1 998.

27t09t2022 The Writ Petition was disposed of by an order

daled 2710912022 and tn ; Respondents were

directed to submit a fresh representation to the

Petitioner No 4 and the Petitioner No 4 was

directed to decide the representation in the

light of order passed in the case of

L



Ram naresh Rawat (supra), within 4 months. it

was further directed that in case the

Respondents were found entitled for the

benefit claimed by them, the benefit may be

extended to them.

04t1012022 The Respondents filed a representation before

Petitioner No 4 on 0411012022

30t12t2022 Petitioner No 4 rejected the representation

vide order dated 3011212022.

14t03t2023 Respondents filed WP 627712023 for quashing

the order issued by Executive Engineer P.H.E.

Division Sidhi dated 3011212022 by which the

benefit of minimum of the pay scale of the post

held from the date of the permanent

classification was denied to them and for

direction to the Petitioners to give the benefits



-

Place Jabalpur
Date'. 10.01.2024

Humble Petitioner
State of M.P.

Through OIC

Executive Engineer, PHE,

Mech Division, Bhopal

ThroLrgh Counsel

emerging from their permanent classification

order dated 03/01/1998

Hon'ble High Court pleased to pass the order

dated 1110112024 in WP No. 627712023 by

inhich the petition is allowed and petitioners are

' directed to give arrear from the date of order i. e.

'03/01/1998.

Therefore, filed this Petition

11t01t2024
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AT JABALPUR

Review Petition No.- t2024

The State of M.P. & Ors

Vs.

Ganga Prasad Dubey & Ors.

GENERAL INDEX

Annex.No

2

P-1

( P-2

P-3

P-/,

P-5

1

4

A copy of order in State of
Madhya Pradesh and Others v.

Yogendra Shrivastava , (2010)
13 SCC 538

ParticularsS.No.

Review Petition

List of documents

A copy of the details of WP No

Affidavit

20176t2022

A copy of order dated
1110112024 passed in WP
No.627712023

b A copy of order dated
111412022 passed in WP
No.801412022

A copy of order in in M.R.
Gupta v. Union of lndia and
Others, (1995)5 SCC 628

A copy of order in Union of
lndia and Others v. Tarsem
Singh, (2008)8 SCC 648

8

I

s-

P-6

...Peiltioner

...Respondenfs

7
L_

Pages



10. A copy of order in Asger
lbrahim Amin v. Life lnsurance
Corporation of lndia , (2016) 13

SCC 797

P-7

Vakalatnama

Place: Jabalpur
Date:

Humble Petitioner
State of M.P.

Through OIC

Executive Engineer, PHE,

Mech. Divn. BhoPal

Through Councel

L
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1. GANGA PRASAD DUBEY

S/O SHRI SUMESHWAR

PRASAD DWIVEDI, AGED

IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

Review Petition No.- 12024

1. THE STATE OF MADHYA
PRADESH THROUGH THE
PRINCIPLE SECRETARY,
PUBLIC HEALTH
ENGINEERING
DEPARTMENT, VALLABH
BHAVAN BHOPAL (MADHYA

PRADESH)
2, THE ENGINEER IN CHIEF 

'PUBLIC HEALTH
ENGINEERING
DEPARTMENT. JAL
BHAWAN,VAN GANGA
BHOPAL (MADHYA

PRADESH)
3. CHIEF ENGINEER, PUBLIC

HEALTH ENGINEERING
DEPARTMENT, ZONE

JABALPUR, DISTRICT
JABALPUR (MADHYA

PRADESH)
4. EXECUTIVE ENGINEER,

PUBLIC HEALTH

ENGINEERING
DEPARTMENT. SIDHI

DIVISION, DISTRICT SIDHI
(MADHYA PRADESH)

.....Petitioners

Vs.

+



ABOUT 61 YEARS,

OCCUPATION: ASSISTANT

PUMP OPERATOR IN THE

OFFICE OF THE ASSISTANT

EHNGINEER PUBLIC HEALTH

ENGINEERI NG DEPARTMENT

CHURHAT SUBDIVISION

CHURHAT DISTRICT SIDHI

(MADHYA PRADESH)

2. GANPATI PRASAD PATEL

S/O SHRI BRIJWASI PRASAD

PATEL, AGED ABOUT 60

YEARS, OCCUPATION: PUMP

OPERATOR IN THE OFFICE

OF THE ASSISTANT

ENGINEER PUBLIC HEALTH

ENGINEERING DEPARTMENT

CHURHAT SUB DIVISION

CHURHAT DISTRICT SIDHI

(MADHYA PRADESH)

3. TEJBHAN PATEL S/O SHRI

YAGYASHARAN PATEL,

AGED ABOUT 59 YEARS,

OCCUPATION: ASSISTANT

PUMP OPERATOR IN THE

OFFICE OF THE ASSISTANT

ENGINEER PUBLIC HEALTH

ENGINEERI NG DEPARTMENT

CHURHAT SUB DIVISION

6



CHURHAT DISTRICT SIDHI

(MADHYA PRADESH)

4. UGRASEN VERMA S/O

SHRI RAM GOPAL VERMA,

AGED ABOUT 60 YEARS,

OCCUPATION: PUMP

OPERATOR IN THE OFFICE

OF ASSISTANT ENGINEER

PUBLIC HEALTH

ENGINEERING DEPARTMENT

CHURHAT SUB DIVISION

CHURHAT DISTRICT SIDHI

(MADHYA PRADESH)

.....Respon fs

I



Review Petition for revlewinq the order dated 11/01/2024

ed in W.P. No.6277/2023 Hon 'ble Sin leB nch o

this Ho n'ble Court c omprisinsofH on'ble Jus fice Shn

Vivek A rawal Ji

MAY IT PLEASE THIS HON'BLE COURT,

Most humbly and respectfully petitioner submits this petition

as under: -

1. That, initially, the Respondents have filed a writ petition before this

Hon'ble Court seeking relief as under:

(l)That,awritorderordirectioninthenatureofcertiorari

thereby. quashing the order dated 30/1212022 (Annexure P/5)'

issued by ResPondent No. 4.

(ll) That, a writ order or direction in the nature of mandamus

thereby directing the respondents to grant the status of regular

employee to the petitioners and grant them the regular pay scale

of the post along with all admissible allowances w.e.f. 03/01/1998

and all other consequential benefits of regular employee'

Or alternativelY

1\



Direct the Respondents to pay minimum of the pay scales along

with allowances in different pay scales without increments w.e.f.

03/01/1998 and pay the arrears with interest at the rate of 24Yo per

annum

(lll) That, any other appropriate writ order or direction which

this Hon'ble Court may deem just and proper in the nature and

circumstances of the case including the cost of litigation.

2. That the respondents are Daily wage employees. They were

classified permanent on the post of Assistant Pump Operator and

Pump Operator by the order dated 03/01/1998 issued by the

Executive Engineer P.H.E. Department Sidhi

That after 24 years of their permanent classification, first time in the

year 2022, the respondents filed a Writ Petition No 2017612022

before this Hon. Court on 0210912022 for seeking a direction to the

held by them or at least pay the minimum of the pay scale of the post

held by Respondents from the date of their permanent classification

tl

Petitioners to grant regular pay scale to the Respondents of the post



t.e from 03/01/1998. Copy of the details of WP No 2017612022

The writ Petition was disposed of by an order dated

27t\gl2o22 and the Respondents were directed to submit a fresh

representation to the Petitioner No 4 and the Petitioner No 4 was

directed to decide the representation in the light of order passed in

further directed that in case the Respondents were found entitled for

the benefit claimed by them, the benefit may be extended to them'

The Respondents thereafter filed a representation before

petitioner No 4 on O4t1Ot2O22 and Petitioner No 4 rejected the

4. That, the aforesaid writ petition was filed by the respondents for

quashing the order issued by Executive Engineer P.H.E. Division sidhi

the post held from the date of the permanent classification was denied

\1-

annexed as@|!

thecaseofRamnareshRawat(supra),within4months'itwas

representation vide order dated 3Ol 1212022.

dated 30/1212022by which the benefit of minimum of the pay scale of



to them and for direction to the Petitioners to give the benefits emerging

from their permanent classification order dated 03/01i 'l 998

5. That, the aforesaid writ petition was came on hearing for admission

purpose on 1110112024 and the counsel for respondents stated

before this Hon'ble court that since respondents are permanently

classified employees, they are entitled to benefit of minimum pay

scales as have been revised from time to time in the light of the law

Rawat Vs Ashwini Ray and Others, (201713 SCC 436'

This Court by order dated 1110112024 disposed of the

petition with a direction to the petitioners to extend to the respondents

the benefit of minimum wages of the post against which they were

classified as permanent from the date of their classification as have

been revised from time to time within a period of ninety days from the

date of receipt of certified copy of the order. copy of the order dated

1110112024 passed in WP No 627712023 annexed as

\i

Annexure P-2.

laid down by Hon'ble Supreme court in the case of Ram Naresh



6. That, the humble petitioners are totally convinced and ready to obey

the part of the decision dated 1110112024, as for as it concerns with the

status and benefit entitlement of respondents but only differ with the

duration of arrears to be paid to the respondents. Because of this reason

prayer is made for modification of this order, in this petition'

7. That, it is pertinent to mention here that Hon'ble High court of MP at

Jabalpur passed the order dated 1114t2022 in WP No. 801412022

Suresh Tiwari & ors Vs State of MP & ors stating that:-

"The law laid down by the Supreme Court in the case of

M.R. Gupta Versus Union of lndia and Others (1995) 5

SCC 628 provides that the law of limitation will be

applicable and the petitioners will not be entitled to claim

arrears of salary for which the cause of action arises on

every 1st day of the month when their salary becomes due

for a period exceeding three years prior to the date of filing

of the writ Petition

Accordingly, this writ petition can be disposed of

modifying the order dated 10.11.2020 passed by the

Gwalior Bench of the High Court of Madhya Pradesh in

Writ Petition No.1642112020 (Rakesh Kumar Shrivastava

ttl



extent that in case the petitioners' classification is intact

then they will be entitled to the minimum of pay scale

admissible to the post on which they are working in the

light of the law laid down by the Supreme Court in the case

of Ram Naresh Rawat versus Ashwini Ray 2017 (Volume

3) SCC 436 but their arrears will be restricted for a period

of three years prior to the date of filing of the present writ

petition i.e. three years prior lo 1.4.2022 in the light of the

law laid down by the Supreme Court in the case of M.R.

Gupta Versus Union of lndia and Others (supra)."

A copy of order dated 111412022 in WP No.801412022 Suresh Tiwari

& ors Vs State of MP & ors is being annexed herewith and marked as

8. That, lt is further submitted that WP No.13892/2022 Htdaram

Yadav, WP No.4802/2023 Sriniwas Mishra versus State of MP, Wp

No.1745912023 and Chandra Shekhar Chorey Versus State of Mp,

It

& Others versus State of Madhya Pradesh & Others) to the

ANNEXURE P/3.



this Hon'ble court also deal with the similar point and restricted the

arrears for a period of three years prior to the date of filing of the first

writ petition.

9. That, the law recognizes a 'continuing' cause of action" which

may give rise to a "recurring' cause of action" as in the case of

salary or pension. Hon. Supreme Court in M.R. Gupta v. Union of

lndia and Others, (1995) 5 SCC 628 has held that so long as the

employee is in service, a fresh cause of action would arise every

computation made contrary to the rules. lf the employee's claim is

found to be correct on merits, they would be entitled to be paid

according to the properly fixed pay-scale in future and the question ot

limitation would arise for recovery of the arrears for the past period. A

copy of order passed by Apex Court in M.R. Gupta v. Union of lndia

and Others, (1995) 5 SCC 628 is being annexed herewrth and

marked as ANNEXURE P/4.

r(

month when they are paid their salary on the basis of a wrong



related to the correction of wrong salary or re-fixation of pay. For such

cases the time limit prescribed in Limitation Act 1963 is 03 years from

the date of arise of cause of action. ln this case the permanent

classification order dated 03/01/1998 was issued by the Executive

Engineer P.H.E. Department Sidhi in the year 1998 and since then the

cause of action was aroused but the respondents approached this court

in the year 2022 (after 24 years of arise of cause of action) only.

'11. That the Hon. Supreme Court relying upon the aforesaid ratio, in the

case of Union of lndia and Others v. Tarsem Singh (2008) I SCC

648, while referring to the decision in Shiv Dass v. Union of lndia and

Others (2007) I SCC 274, quoted the fottowing passages from the latter

decision.

10. ln the case of pension the cause of action actually continues

overlook delay in filing the petition. ... lf petition is filed beyond

a reasonable period say three years normally the Court

l?

10. That, it is important to mention here that issue of respondent is

from month to month. That, however, cannot be a ground to



would reject the same or restrict the relief which could be

granted to a reasonable period of about three years."

And after giving the principles relating to recurring/successive wrongs,

finally hetd that:-

5. To summarise, normally, a belated service related claim will

be rejected on the ground of delay and laches (where remedy is

sought by filing a writ petition) or limitation (where remedy is

sought by an application to the Administrative Tribunal). One of

the exceptions to the said rule is cases relating to a continuing

wrong. Where a service related claim is based on a continuing

wrong, relief can be granted even if there is a long delay in

seeking remedy, with reference to the date on which the

continuing wrong commenced, if such continuing wrong creates

a continuing source of injury. But there is an exception to the

exception. lf the grievance is in respect of any order or

administrative decision which related to or affected several

others also, and if the re-opening of the issue would affect the

rts



settled rights of third parties, then the claim will not be

entertained. For example, if the issue relates to payment or re-

fixation of pay or pension, relief may be granted in spite of delay

as it does not affect the rights of third parties. But if the claim

involved issues relating to seniority or promotion etc., affecting

others, delay would render the claim stale and doctrine of

laches/limitation will be applied. ln so far as the consequential

relief of recovery of arrears for a past period, the principles

relating to recurring/successive wrongs will apply. As a

consequence, High Courts will restrict the consequential

relief relating to arrears normally to a period of three years

A copy of order passed by Apex Court in Union of lndia and Others v.

Tarsem Singh (2008) 8 SCC 648 is being annexed herewith and

marked as ANNEXURE P/5.

12. That as decided by Hon. Supreme Court in Tarsem Singh (supra),

t)

prior to the date of filing of the writ petition.

the delay of 16 years in approaching the courts affected the



consequential claim for arrears and thus, the Apex court set aside the

direction to pay arrears for 16 years with interest. The court restricted

"the relief relating to arrears to only three years before the date of writ

petition, or from the date of demand to date of writ petition, whichever

was lesser". Further, the grant of interest on arrears was also denied.

The aforesaid ratio in Tarsem singh (supra) has been followed by the

Apex Court in State of Madhya Pradesh and Others v' Yogendra

shrivastava (2010) 12 SCC 538 and Asger lbrahim Amin v. Life

lnsurance Corporation of lndia (2016) 13 SCC 797. Copies of the

order passed by Apex Court in State of Madhya Pradesh and Others

Amin v. Life lnsurance Corporation of lndia (2016) 13 SCC 797 are

being annexed herewith and marked as ANNEXURE P/6 & ANNEXURE

Pt7.

13.That, on relying upon the aforesaid ratio decided by the Hon.

Supreme Court and this court the order dated 1 110112024 passed in WP

No. 627712023 be modified up to the extent that Respondents arrears

2s

v. Yogendra Shrivastava (2010) 12 SCC 538 and Asger lbrahim



will be restricted for a period of three years prior to the date of filing of

the first writ petition (w'P.No. 2017612022) ie' three years prior to

02t0912022.

14.That, it is pertinent to state here that due to 24 years delay caused in

approaching the court, the respondents have no right to get benefits of

salary arrears from the date of classification i.e. from the date

03/01/1998 to till date, as claimed by them, but only 03 years prior to

filing the first Writ Petition No. 20176/2022.|tis ensured that their salary

will be updated notionally to the present stage as revised from time to

time and they will be paid properly fixed pay-scale in future.

A. Because, Hon'ble Supreme Court in M.R. Gupta Versus Union of

lndia and Others (supra), Tarsem Singh (supra), State of Madhya

Pradesh and Others v. Yogendra Shrivastava (2010) 12 SCC 53g

and Asger lbrahim Amin v. Life lnsurance Corporation of lndia (2016)

13 SCC 797 provides that the taw of timitation wiil be applicabte and

l-t

15. GROUNDS:

the petitioners will not be entifled to claim arrears of salary for which



the cause of action arises on every 1st day of the month when their

salary becomes due for a period exceeding three years prior to the

date of filing of the first writ petition.

It is further submitted that this court also in the order dated

1114t2022 passed in WP No. 8014/2022 Suresh Tiwari & ors Vs

State of MP & ors, in the order dated 241612022 passed in WP

No.13892/2022 Hirdaram Yadav & ors versus State of MP & ors, in

the order dated 011312023 passed in WP No.480212023 Sriniwas

passed in WP No.1745912023 Chandra Shekhar Chorey Versus State

of MP& ors, also dealt with the similar point and restricted the arrears

petition

B. Because, respondents have caused extreme delay ( 24 years) in

approaching to the court,_therefore they have no right to get benefit

as claimed by them and the ratio decided by Hon Supreme court

and this High Court may be followed in present case.

L'L-

Mishra versus State of MP& ors,, in the order daled 241712023

for a period of three years prior to the date of filrng of the first writ



C. Because, the order dated 11t01t2024 in Wp No.6277t2023 be

modified up to the extent that Respondents arrears wi, be restricted

for a period of three years prior to the date of firing of the first writ

petition ( w. p. No.20176t2022 ) i.e. three years prior to o2togt2o22

in the light of the law laid down by the supreme court in the case of
M'R' Gupta Versus Union of rndia and others (sripra) & Tarsem

Singh_(supra).

D. Because, respondents filed first writ petition in the year 2022 to

take advantage of order dated 03/01/1ggg and such writ petition have

been filed after enormous and elongated delay of 24 years,

respondents have to bear the loss of arrear and respondents may be
eligible to get benefit from three years prior to the date of fiiling the
first writ petition on the basis of above mentioned orders passed by
this Hon'ble Court,

E.That, other grounds shall be urged at the time of hearing.

PRAYER

'16' rn view of the aforesaid facts and circumstances it is humbly

prayed that this Hon,ble Court may kindly be pteased to allow this

review petition and be further preased to revrew the order dated

L\



-
-

-

1110112024 passed by this Hon,bte Court in W.p. No. 627712023, up

to the extent that Respondents arrears wi, be restricted for a period

of three years prior to the date of firing of the first writ petition(w.p.

No. 2017612022) i.e. three years prior to o2togr2o22, white their

salary wiil be updated to present stage on notionar basis as revised

from time to time and they will be paid corrected salary in future, in

the right of the raw raid down by the supreme court in the case of

M.R. Gupta Versus Union of lndia and Others (supra) & Tarsem

Singh (supra), in the interest of justice.

Place: Jabalpur Humble Petitioner
State of M.p.

Through OtC
Executive Engineer,

PHE, Mechanical Division
Bhopal

Through Counsel

Date:

L\
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Humble petitioner
State of M.p

Place: Jabalpur
Date:

1_S

Rajendra Prasad Namdev

...Petitioner

A i M R
I

1Others,
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l, S/o Late shri , Aged years, Occupation: Executive Engineer,
PHE, Mechanicat Division Bhopal do herby sotemnly affirm on oitn as
under: -

1. That, lam officer in charge of the case and weil acquainted with
the facts of this case.

2. That, my counser has got prepared encrosed review petition under
my instructions and I have gone through the same.

3. That, the contents of encrosed review petition are true to the best
of my knowledge, which is based on avairabre office record.

4. That' the documents annexed with the review petition are true
copy prepared from their respective originals.

IN THE HI t: H COURT OF MADHYA PRADESH
AT JABALPUR

Review Petition No.- 12024

The State of M.P. & Ors ...Petition er

Vs.

Ganga Prasad Dubey & Ors. ...Respondenfs

Affidavit

PLACE:JABALPIJR
DATED:

DEPONENT

VERIFICATION

l, the abovenamed. deponent do verify that the contents ofthis affidavit from para 1to 4 are trueto if," 6".t of my knowledge.No part of it has been false arO nothing-nas Oeen concealedtherein.

PLACE:JABALPUR
DATED:

DEPONENT

?L
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3 RAJKUMAR PATEL S/D/WThru:- SHRI N'\NHI' PRASAD PATEL
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pu-T',dOPENNTON (PERMANENT LABOUR) IN OIO AS_SISTANT. ENGINEER.

pnE oEinnl'ileNr sue otvtstol'l cHuRHAT DlsrRlcr sloHl M P' , sidhi ,

MADHYA PRAOESH

5 RAMSUMIRAN PATEL S/DM/Thru:- SHRI AYOOHYA PRASAD PATEL

cibfriioen iiinMANENr LABoUR) lN o/o ASsrsrANr ENGINEER' PHE

oEpniir'lEHr,'suB otvtstoN oHURHAT DlsrRlcr sloHl M P SIDHI ' sidhi 
'

MADHYA PRAOESH

6 MUNI MAHESH PATEL S/DM/Thru:- SHIR RAMDUfi PATEL

FLirr,tp cii;innion (PERMANENT LABoUR) lN i o AsslsrANT. EN-GINEER,

pnE oEian-iiaerlr, 'sue otvtstol.l cl-luRHAT DlsrRlcr slDHl M P Sidhi '
MADHYA PRADESH

7 GANGA PRASAD DWIVEDI S/O/WThru:- SHRI SUI'4ESHWAR PRASAD

DWIVEDI-adsistrirur puup oPERAToR (PERMANENT LABoUR) lN ololsslsrANT
er.i-aiirein'ini oepeRrueur, Sus otvtstot't cHURHAT, DlsrRlcr slDHl

Case No
(;rse,trising Detail

Last page
DA Name
Last Listed on
Last Order

Stalus

Disp.Type

Stage

Sratutory lnfo.
Bench

NoT Go BEFORE (BY

Ad vocate )

Category
Act

Petitione(s)

1+



8 HIRALAL PATEL S/D/W/Thru - SHRI SHRIMAN PAI EL

LINEMAN (PERMANENT LABOUR) IN O/O ASSISI ANT ENGINEER PHE

DEPARTMENT. SUB DTVISION CHURHAT, DISTRICT SIOHI (M'P,) , Sidhi ,

MAOHYA PRADESH

I SMT. KUSUIVWATI SINGH S/DM/Thru:- SHRI GOi'Tl SINGH

cnowxloan IeenMANENT LABOUR) lN O/O ASSISTANT ENGIN!]FR PHE

DEPARTMENT,.SUB DIVISION CHURHAT, DISTRICT SIDHI (M.P.) ' Sidhi '
MADHYA PRADESH

1O UGRESEN VERMA S/D/w/ThTU:. SHRI RAMGOPAL VERMA
pUtttp OpenefOn (PERITANENT LABOUR) lN O/O ASSIS-rANT ENGINEER

pH- oEPARTMENT, sug otvtstoN cguRHAT, DlsrRlcr slDHl (M.P ) , sidhi ,

MADHYA PRADESH

1 1 JITENDRA SINGH S/DM/ThTU:. SHRI SAVAI LAL SINGH

cHowxronn IeenMANENT LABOUR) lN O/O ASSISTANT EN-GINE^ER PHE

DEPARTMENT, SUB DIVISION CHURHAT. DISTRTCT SIDHI (M'P,) , Sidhi ,

MADHYA PRADESH

12 MUNNA KEVAT S/DruVffhTU. SHRI KEMLA KEVAT

LlNElilEN (PERMANENT LABOUR) lN O/O ASSISTANT ENGINEER PHE

DEPARTMENT, SUB DIVISION CHURHAT, DISTRICT SIDHI (M,P') , Sidhi ,

MADHYA PRADESH

13 SHIVMANGAL YADAV S/DM/ThTU:. SHRI BALDEV YADAV

nssrsrarur puup oPERATOR (PERMANENT LABOUR) lN O/O ASSISTANT

eu-o]ruECN PHE OEPARTMENT, SUB DIVISION CHURHAT' DISTRICT SIDHI

(M,P.) , Sidhi , MADHYA PRADESH

14 RAMSAJEEVAN YADAV Si O/vV/Thru:. SHRI GANGA PRASAD YADAV

ASSiSTANT PUMP OPERATOR (PERMANENT LABOUR) IN O/O ASSISTANT

ENGTNEER PHE DEPARTMENT, SUB DIVISION CHURHAT, DISTRICT SIDHI

(M,P.) , Sidhi , MADHYA PRADESH

(MP), Sidhi , MADHYA PRADESH

15 SANTOSH KUMAR MISHRA SiO/w/ThTU:. SHRI TEERATH PRASAD

MISHRA
ASSISTANT PUMP OPERATOR (PERMANENT LABOUR) IN O/O ASSISTANT

ENGINEER PHE DEPARTMENT, SUB DIVISION CHURHAT, OISTRICT SIDHI

(M P ) Sidhi ,I/ADHYA PRADESH

,I6 KAMLESH GUPTA S/DM/ThTU:- SHRI SI]IVDIIARI PRASAD GUPTA

PUMP OPERATOR (PERMANENT LABOUR) IN O/O ASSIS'TANT EN-GINEER
pHE OEPARTMENT, SUA OIVISION CHURHAT DISTRICT SIDHI (M.P.) , Sidhi '
MADHYA PRADESH

17 AWAoH LAL PATEL S/DM/Thru:- SHRI RAMSAJEEVAN PATEL

CHOWKIOAR (PERMANENT LABOUR) IN OiO ASSISTANT ENGINE^ER PHE

DEPARTMENT SUB DIVISION CHURHAT. DISTRICT SIOHI (M.P.), Sidhi ,

MADHYA PRAOESH

18 PARMESH KUMAR VERMA S/D/WThru:- SHRI RAMAWAR VERMA

cHowKlDAR (PERMANENT LABOUR) lN O/O ASSTSTANT EN-GINF:5R PHE

DEPARTMENT,.SUB DIVISION CHURHAT. DISTRICT SIDHI (M.P.) ' Sidhi 
'

MADHYA PRAOESH

2B



19 AWADESH PRASAD MISHRA S/O/!v/Thru - SHRI RAMSUMIRAN ltlSHRA
pirirlij o-piririoCipEnrt,tar.rer'rr r-eeouR) lN o/o ASSISTaNT.ENGiNEER

psE ;Epenrrr,reNr, 
'sue otvtstol'l cxuRHAT DISTRIQT SIDHI (M P') ' Sidhi '

MADHYA PRADESH

20 CHABILAL PRASAD PANDEY S/OM/ThTU:. SHRI MAHAVEER PRASAD

PANDEY' 
bLiilF bpenaron (PERMANENT LABoUR) lN o/o AS,qs-TANT.ENGINEER

pnE orFnn-i-rrietri, 'sus orvrsroN cHURHAT, olsrRlcr sloHl (M P ) ' sidhi 
'

MAOHYA PRAOESH

21 TEJBHAN PATEL S/DM/Thru - SHRI YAGRASTIARAN PATEL --
nssrs-rnNi'pur,,lp oiennron (PERMANI:N T tABouR) lN o/o ASSISTANT

eN-c'iNeen pni oEPARTMENT sUg OMS Ol'l O'1UltHAT, OlsTRlcT slDHl

(M.P ) Srdhr , MADHYA PRADESH

22 GANPATI PRASAD PATEL S/D/lvffhru:- SHRI BRIJVASI PRASADfATEL

Fi,ilF oftRAibR lFenuerlerr neouR) rN o/o ASSlsrANr ENGTNEER

pxE iieianl-r'iiHi, 'sue ovtstot'l cl-luRHAT, DlsrRlcr slDHl (M P ) ' sidhi '
MADHYA PRADESH

23 SANTMUNI PATE L S/Druv/Thru:- SHRI VINDHESHRI PATEL

cirowiirilen tpenrr,ter.rer'rr r-eaounl lN o/o ASSISTANT ENGINE-ER PHE

d#iiirirElir's-uB DtvtsloN cHURHAT, DlsrRrcr stDHl (M P )' sidhi '
MADHYA PRADESH

24 ASHOK KUMAR PANDEY S/D/W/Thru:- SHRI RAMSALONE PANDEY

irr'rii<iEpen iienMANENr LABoUR) lN oio ASSISTANT ENGINEER PHE

oli;enirr,llni buB DtvtsloN cxunxAr, DlsrRlcr slDHl (M P ) ' sidhi 
'

MADHYA PRADESH

25 ROHANI PRASAD TIWARI S/DM/Thru:- SHRI JAMUNA PRASAD TIWARI
pirvrp oiineioh leenuat.tet.ll ueouR) lN o/o ASSIsrANr ENGINEER

pn-e oeFeniveNi,'sus otvtstoNl cFluRHAr DlsrRlcr slDHl (M'P') ' sidhi 
'

MADHYA PRADESH

26 RAJESH SINGH S/DM//Thru:- SHRI LAL PRMP SINGH
llxriwxrban (pERI/IANENT LABoUR) lN oi o ASSISTANT ENGINEER PHE

oEienirrrEnr 'suB otvtstoN cHURHAT, DlsrRlcr slDHl (M P') sidhi '

MADHYA PRADESH

27 GANGA PRASAD SHARMA S/DM/Thru:- SHRI TRIVENI PRASAD DWIVEDI

essisiar.ri puup opERAroR (PERMANENT LABoUR) PHE DEPARTMENT,

sue-DrvisroN ciuRxer, otsrnicr slDHl (M P.) . sidhi , MADHYA PRADESH

28 VIRENDRA KUMAR DWIVEOI S/DM/Thru - SHRI SURYABHAN DWIVEDI

Fuur-p opEneron (pERMANENT LABoUR) lN o/o AS-SIsJaNT.ENG.INEER '

pnE oeilnirr,rerlr, 'sua ovtstot'l oHURHAT, DlsTRlcT SloHl (M P ) ' sidhi '
MADHYA PRADESH

29 VRINOAVAN GUPTA S/DM/ThTU:- SHRI RAI\4 GULAM GUPTA

iiT.TET'/|AT.T (PERMANENT LABOUR) IN O/O ASSISTANT ENGINEER PHE

oEpenruerr. suB DrvrstoN CHURHAT, clsl-Rlc.- slDHl (M.P ) , sidhi '
MADHYA PRADESH

30 MITHAI LAL PATEL S/D/W/Thru:- SHRI RAMSIYA pATEL

cHowKroAR (PERMANENT LABOUR) lN Oi O ASSISTANT ENGINFL;R PHE

DEPARTMENT, SUB DIVISION CHURHAT, DISTRICT SIDHI (M'P ), Srdhi ,

19



31 HARIHAR PRASAD PATEL S/OivV/Thru - SHRI ITADHE PRASAD PATEL

cowxtoeR (PERMANENT LABOUR) lN o/o Assrslfrlr F!!g!!EE]l.lHE
oeianlueNi, suB DtvtsloN cHURHAT. DlsrRrcr slDHl (M.P.) ' sidhi ,

MADHYA PRADESH

32 TEJBHAN SINGH PATEL S/DM/ThTU:- SHRI JAIVANDAN SINGH PATEL

iurr,tFoiEmron (pERMANENT LABoUR) lN o/o ASSISJANT.ENGINEER
pnE depenrr',teNr, sua otvtstoll cxuRHAT DlsrRlcrslDHl (MP)'sidhi ,

I\,IADHYA PRADESH

33 CHOTELAL GUPTA S/D/WThru:- SHRI MURLIDHAR GUPTA

nliinEo assrsrnNT PUMP oPERAToR R/o vILLAGE vADoKHAR, TEHSIL

cnunHnr. DlsTRlcT slDHl (M.P.) , Sidhi , MAoHYA PRADESH

34 ASHOK KUMAR DWIVEDI S/DM/Thru:- SHRI GANGA PRASAD DWVEDI

nirrEeo essrsreNT PUMP oPERAToR, ASSlsrANr ENGINEERIP1IE

oiFenrvErui suB DtvtstoN oHURHAT, DlsrRlcr sloHl (M P ), sidhi ,

MADHYA PRAOESH

35 UMASHANKAR MISHRA S/D/WThTU:. StlRI KAMLA PRASAO MISHRA

nliriio nEr-pen R/o vILLAGE SHIRAJPUR TEHSIL RAMPUR NAlKlN,

DrsrRrcr slDHl (M P.) , Sidhi , MADHYA PRADESII

36 NAND KUMAR GUPTA S/D/Wffhru:- SHRI RAMGOPAL GUPTA

nEiineo puup oiennron R/o vILLAGE vADoKHAR, TEHSIL cHURHAT,

DISTRICT SIDHI (M P ) , Sidhi , MADHYA PRAOESH

37 MARKANDAY PRASAD SHUKLA S/D/WiThru - SHRI AWADHSHARAN

SHUKLA-iirrneo puMp opERAToR R/o wARD No. 22 KoRHA slDHl, olsrRlcr
SIDHI (M.P.) , Sidhi , MADHYA PRAOESH

38 RAMAGOVIND PANDEY S/D/W/Thru:- SHRI JAGANNATH PRASAD

PANDEY
niiriEo puMp opERAToR R/o vILLAGE BARSETA' PSor BARSETA'

OISTRICT REWA (M.P.) , Rewa , MADHYA PRADESH

39 CHHOTI PATEL S/D/vV/Thru:- LATE SHRI GANESH PRASAD PATEL

HOUSEWIFE R/O VILLAGE HARDIHA (KOTHAR), PO HURHAT, TEHSIL

CHURHAT, DISTRICT SIDHI (M,P.) , Sidhi , MADHYA PRADESH

40 PADAMOHAR MISHRA S/O/W/ThTU:. SHitI RAIV!KtIIPAL MISHRA

RETIRED PUMP OPERATOR Ri O VILLAGE AND POST MAURA' TEHSIL

RAMPUR NAlKlN, DISTRICT SIDHI (M.P.) , Sidhr MADHYA PRADESH

41 SHANKAR DAYAL PANDEY S/DM/ThTU - SHRI AI\4BIKA PRASAD PANDEY

RETTRED PTJMP OPERATOR R/O VILLAGE AMARPUR, POST BADKHEDA,

DISTRICT SIOHI (M,P.) , Sidhi . MADHYA PRADESH

MADHYA PRADESH

1 THE STATE OF IUADHYA PRADESH
THROUGH THE PRINCIPAL SECRETARY PUBLIC HEALTH ENGINEERING

DEPARTMENT MANTRATAYA VALLABH BHAWAN BHOPAL (M'P,) ' BhOPAI ,

MADHYA PRADESH

2 ENGINEER IN CHIEF PUBLIC HEALTH ENGINEERING DEPARTMENT, JAL

BHAVANRespondent(s)

Qo
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BAN GANGA. DISTRICT BHOPAL (M,P ), Bhopa , MADHYA PRADESH

ASHOK KUMAR GUPTA.l 19/1998

NEELIMA GUPTA.l 269/2002

ADVOCATE GENER ALIR-1)-7777 t2014

ADVOCATE GENER ALIR-21-7777 t2014

ADVOCATE GENER ALIR-31-7 7 7 1 t201 4

ADVOCATE GEN ERALTR-41-7777/201 4

3 CHIEF ENGINEER PUBLIC HEALTH ENGINEERING DEPARTMENT

inaA[pui zoHe, JABALPUR (M.P.) , Jabalpur . MADHYA PRADESH

4 EXECUTIVE ENGINEER PUBLIC HEALTH ENGINEERING DEPARTMENT

SIDHI DIVISION, DISTRICT SIDHI (M,P.) , Sidhi , MADHYA PRADESH

Petitioner Advocate(s)

Respondent. Advocate(s)
Caveal No.
District
U/Section

q\

SIDHI
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COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE

5
1)

Io

CI.-IPATION:

PUB
FFICE OF

HEALTH
ENT SL'B

(t\{ADHV{

IN THE HIGH

(-

I}ETWEEN;:

GANGA PRASAD DUBEY S/O SHRI SUMESHWAR
PRAS.\D Di1T\EDI. AGED ABOUT 61 YEARS,
OCCLPATION: ASSISTANT P{MP OPERATOR IN
THE OFFICE OF ASSISTANT ETINCL\EER PUBLIC
HT.,ILTH ENGINEERING DEPARTMENT CHURHAT
STTBDIVISION CHIIRHA-T DISTRICT SIDHI
(i\IADI A

2. GANPATI BRIJWASI
60 TTARS

OC
ASSIS
ENGIN SUB
D IyISI SID
PRADES

ot (9

=
a

o
F

DIVISION CHUR
PRADESH) O

1. UGRASEN !'ERMAS/O SIIR.I Rr\rV @PAL \ERMA
AGED ABOUT 60 YEARS' OCCUPAIION: PUMP
OPERATOR IN TIIE OTflCE OT ASSISTANT
ENGINEER PI]BLIC TIEAITH ENGINEERING
DEPARTMENT CHURHAT ST'B DI}'ISION
CIIIJRHAT DISTRICT SIDHI O,{ADITYA PRADESTD

(BY SHN K.C. GHILDIYAL. SENIOR ADYOCATE ASSISTED BY SHRI

ADITYA YEER SINGH - ADVOCATE FOR THE PETITIONERS )

AND

t, I-HE STATE OF MADIIIi{ PRADESH THROUGH
.THE PRINCIPAL SECRETARY PIJBLIC TIEALTII

.....PETMONERS

*eB"
(z-

{h&ire tr.,u,*.I*{ilJ 'ti kf.r

-(- o"-Q--<.-..-- [t-..=t

HON'BLE SHRI JUSTICE \TNTK AGARWAI

ON TIIE lIth OF JANUARY, 2024

WRIT PETITION No. 6277 of 2023
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2
ENGINEERING DEPARTMENT !'ALLABH
BHAWI\N, BHOPAL (MADIIYA PRADFSH)

THE ENGINEER IN CHIEF PUBLIC TIEALTII
ENGINEERING DEPARTMENT MADITYA PRADESH
JAL BHAWAN VAII GANGA BHOPAL (MADIIYA
PRADESH)

Tru CHIEF ENGI]N EER PUBLIC HL{LTH
ENGL\EERN{G DEPARTMENT JABALPLTR ZONE
JABALPUR DISIRICT JABALPIJR (IVIA.DIIYA

PRADESIO

THE EXECUTTVE ENGINEER PLtsLIC TIEAI]III
ENGINEERING DEPARTME,\IT SIDHI DTVISION
SIDHI DISTRICT SIDHI (MADITYA PRADESII)

av scale from the date of the

(BY SHRI .,1RIIAr/ TIWARf -

This perition

following

.....RESPONDENTS

FOR THE STATE)

day, the court passed the

benefit of permanent

present set of petitioners

4
Petitioners!,ififu

"i iffi'c la.s s ific atio nrvid e.Sd

p

erd

were not given benefit" of

award/order.

petitioners are perrnanently classified

of

rnce

It is subrrutted that iince

employees, they are entitled to benefrt of minimum pay scales as have been

revised from time to time in the light of the law laid down by Hon'ble Supreme

Court in the case of Ram Naresh Rawat Vs Ashwini Ray and Others,

(20r7) 3 SCC 436.

Accordingly, this petition can be disposed of with a dtection to the

respondents to extend them the benefit of minimum wages of the post against

u,hich they were classiflred as permanent from the date of their c las s ification as

har,e been revised from time to time rvithin a period of ninety days from the date

I

/
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of receipt of certified copy of the order being passed today.

ln above terms, this petition is disposed of-

Certified copy as per rules.

(I,IVEKAGARWAL)
JI]DGE
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CfloUBEf' ADvo&tTE FOR PETTTIONBRS

..-JEITIONERS
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theCa*ha

A]ID

3.

4.

theY were ohssified

Petitioners'
vide order dated 8'4'200J Passed 

bY &e

permaneDt EmPloYees

Public Health EngiPeomg D@artm€nt'

E:recutive Etrgse€r'

ore but desPite their Pernraneot
chssfication'

Sehore Division' Seh

aid minimum of regular PaY scale from tle

theY have not been P

date of their classificatton 
: petitioners submits thar under similar

l,earned counsel for the pertuu""'" - 
,,^- *..t of the t{lgb

,r",. i . r.-u *.tances, r - 
:,."::,;:, 
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M-R. GuPta Others (1995) 5 SCC

628 applicable and the

salry for which

month wheo

their years pnor

to the

of modiffing

the order dated 10'll

th" rrgh Court of

by tbe Gwalbr Bench of

Madhya PradesD h Writ Petittun

No.lilzl?OiL (Rakesh Kumar Shrivastava & Others versus

State of Madhya Pradesh & Others) to the extent that in case

the petitioners' classification is intact then they will be entitled to

the minimum of pay scale admissible to the post on which they

are working in the tight of the law laid down by the Supreme

Court in the case of Ram Naresh Rawat versus Ashwini Ray

Z0l7 {Votume !) S( { 'tl6 hrrr rhe'r ;trrears rvill he reslrt' tctl l'''

lr., rlute ,,t lillPY "t rl1
r n, rt.,' rt fhl,'. ,';tl ttt

3+

3

Madhya Pradesh & Others) vide order ilatedl lO'll'2O2O

directed the authorities that if the classification of the petitioners is

intact then they shall be paid minimum of the pay scale admissible

to the post on which they have been classified as permanent

employees without any increment and if any arreats are worked

out then the same shall be paid as expeditiously as possible

preferably within a period of three months' The petitionefs are

gtaiming parity and are seeking similar relief

Tte law laid don'n by the Supremc Court in the case of

the



writ petition i'e' three years Ol'o' t l'4'2L2in the light of the law

laid down by the Supreme Court in the. case ofM'R' Gupta

Vercus Unbn of India and Others (supra)'

In above tsms, this writ petition is disposed of'

O4.t/E( AGAITWAL)
JT'DGE

q8
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Supreme Court of India
Union Of India & Anr vs Tarsem Singh on 13 August, 2oo8
Author: R.V.Raveendran
Bench; R.V. Raveendran, Lokeshwar Singh Panta

1

Repo rtable
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURI5OICTION

CIVIL APPEAL N0.5151.5152 OF 2OO8

(Arising out ot SLP ICl Nos.3820-3821 of 2008)

ijnron of Ind.ia & ors

Vs,

Ta rsei! Sing6- a Respondent

ORDE R

R.V.RAVEENDRAN, J.

Leave granted. Heard learned counsel for the parties'

;; Tl'r. r-esJ,,r,r.!erl h.,..verer rvas not satisfieti. Ar:corrlinq t \inr t5, 'lisah;litr.pensinn ought to be

F-.i,!l ;i!.lt iit. dat. it ieil due on 13. r r. i983. tle thtittir;e liitti ,i r . ;;r:rs Pitr:tlt.\prt, ll. The saiC

appeal rvas allowed by the Division Bench of the [lith (]ourt hv.li:dgment dated 6.12 2006. The

Divrsion Bench held that the respondent was entitlcd to di.sabilitv pension from the date it fell due,

and it should nr-rt be restricted to a period of thrcr'.vlars ittttl trco rttonths prior to the filing ofthe
vvrit petition. By a subsequent modification ordel datt'tl 2'lt.:t.2oo7. lhe Division Bench also granted

interest on the arrears at the rate of 6% per annum. 'l'hc said jtrdgnent and order ofthe Division
B"rrllr is,halltrrgetl in this appeal. The 'rnlt llu{'slii,!, r}';rl llt,'rolr,t irislr l'rrr otlr cons'deration is

lnr,an Kanoon htlp ,rndrankanoon o.q/doc/261 8 7086/

!n-

. . . Appe t t ants

z. The respondent while:nrcrking in the Indian Amy was invalidatcd out of Army service, in medical

categ,ory, on 13.1r.1983:_Eapproached the High Court in t 999 secking a directio* to the appellants

to pay him disability pension. Alearned Single Judge by order dated 6.rz.zooo allowed the writ
petition and directed the appellants to grant him disabiiity pension at the rates permissible. In so far
as arrears, the relief was restricted to 38 months prior to the filing of the writ petitioD. The
respondent was also directed to appear before the Re-survey Medical Board as and when called
upody the-rppella1ts. The appellants did.not contest the-said t!1q!1io n and Eranted disability
pension to respouderits and also released the arrears of disabilitl p.'rrsion for 38 months



Union Ol lndia E Anr vs Ta/sem Srngh on 13 Argusl' 2008

whether the High Court was justifred in clirecting payment ofarrears for a period of 16 years instead

of restricting it to three years-

4. The principles underlfng continuing wrongs and recurring/ successive wrongs haYe been applied

to service |aw disputes. A 'continuing wrong' refers to a single wrongful act which causes a

continuing injury. 'Recurring/successive wronSs' are those which occur periodically, each wrong

giving rise to a distinct and separate cause ofaction. This Court in Balakrishna S.P. Waghmare vs.

Shree Dhyaneshwar Maharaj Sansthan - [AIR 1959 SC 7981, explained the concept ofcontinuing
wrong (in the context of section 23 of Limitation Act. t9tt8 trrrrt:sponding to section zz of Limitation

Act, 1963) :

"lt is the very essence of a continuing wrong that it is an acl which creates a

continuing source of injury and renders the doer of the act responsible and Iiable for
the continuance ofthe said injury. If the wrorgful act causes an injury which is

complete, there is no continuing urong even though the danrage re.sulting from the

act may continue. If, however, a wrongful act is ofsuch a character that the injury
caused by it itself continues, then the act constitutes a continuing wrong. In this
connection, it is necessary to draw a distinction between the injury caused by the

wrongfot act and what may be described as the effect ofthe sai*injury."

In M. R. Gupta vs. Union oflndia [t995 (5) scc 6281, the appellant approached the High court in

1989 with a grievance in regard to his initial pay fixation with efft'ct fronr r.8.t978. The claim was

rejecteiJ as it was-r-a-isEd after rr years. This Court applied th? pririaiFles Ofmntinuing wrong and

recurring wrongs and reversed the decision' This Court held :

"The appellant's grievance that his pay fixation was not in accordance with the rules,

was the assertion ofa continuing wrong against him which Save+ise to a recurring

cause of affin each time he was paid a salary which was not comp-'Eed in accordance

with the rqles. So long as the appellant is in service, a fresh cau-se of action arises

every nibffi when he is paid his monthly salarl'on the basis ofFaFong computation

made contrary to rules. It is no doubt true that if the appellant's claim is found

correct on merits, he would be entitled to be paid according to the properly fixed pay

scale in the future and the question of limitation would arise for recovery ofthe
arrears for the past period. [n other word s. t hc appt'llant's cl airri. i I any, for recovery

:of 
arrears calculated on thEtasis ol riiffcrcncr'in t-ir.r,J,t\ rlhrch has become tinrf

barred i';ould not be recoverable, br.rt he rr.otild b.' c;tlk'tl to proper fixation of his

oavis;iccordancewithrulesandtocessationo1ai':-.irnlrirt.;rvrongifonmeritshis
-lr:l':r .. itrst!tieci. Similarlr', rrnl rllhr't {'):i:r ,'Lr"il: i'"i ' i:ll''ll hr' him srtch as'

prot.l.roti()n etr:., would also bc subject tLr llr( Lltlr'ii. c ,,i lrtctr,:: etc- to disenlitle him to

those r.eliefs. The pay fixation can be trt.tr lc onir ,rtr tl tc llasis of the situation existing

on 1.8. lg78 without taking into account ir I \' ol lr cr ct, rlsriqrI,n t ial r|lief which may be

bared by his laches and the bar of limitation. Il is to Ihis linrited e\tent of ploper pay

tixation, the application cannot be treatetl its litrtt bat t trtl '

lndian Kanoon hnp:'/indiankanoon org/doc,/261 8 /086
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Llnion O, India & An, vs Tarsem Srngh on li, Augusl. 2008

In Shiv Dass vs. Union of India - zooT G) SCC 274, this Court held:

"The High Court does not ordinarily permit a belated resort to the extraordinary
remedy because it is likely to cause confusion and public inconvenience and bring in
its train new injustiees, and if writ jurisdiction is exercised after unreasonable delan
it may have the effect of inflicting, not onlv hardship and inconvenience but also
injustice on third parties. It was pointed out that whcn writ jurisdiction is invoked,
unexplained delay coupled with the creation ol'third party rights in the meantime is

an important factor which also weighs with the High Court in deciding whether or
not to exercise such jurisdiction.

In the case ofpension the cause ofaction a(tuallv continut:s from month to month.
That, however, cannot be a ground to ovcrloolt delal in filing the petition......-... If
letition is filed beyond a reasonable peiioiJsal' threr: -"-ears normally the Court would
reject the same or restrict the relief which could be granted lo a reasonable period of
rbout three years."

S- To summarise, normally, a belated servir:e related clainr wiil bc rejected on the ground of delay
and kches (where remedy is sought by filinB a l^'ril i)r'( itiorrfor' Iinrrtation (where remedy is sought
by an application to the Administrative Tribunal). One of the exceptions to the said rule is cases

relating to a continuing wrong. Where a service related claim is bascd on a continuing wrong, relief
can be granted even if theri is a Iong delay in seeking, remedv, rvith reference to the date on which
the co-tinriin- wrong commenced, if such continuing wron( ci?ates a continuing source of injury.
But there is an exception to the exception. II the grievancc is in respect of any order or
dministrative decision which related to or affccted sllcrai othcrs also, and if the re-opening ofthe

would affect the settled rights of third partics, theu thq r:lairn will not be entertained. For
ple, ilthe issue relates to payment or re-fixation of pav or pension, relief may be granted in
ofdeEy as it does trot affect the rights ofthird parties. But itThe claim involved issues relating

ssu e

te

--6. 
In this case. the delay of16-years would atiuct thc rF,,rr.ri'oucnt ial cialm for arreais. The High Court

-' r1'as notjustit'ied in directing payrnent of arrea;s iciElii,g, iu r6 -\'c.rls. arrd that t<lo with intercst. It
ought io have restricted the relief lelatin,.l trr arr.t'.,r i i1) (,ni\ tlrr{ r'r't'ars before the date ofrvrit
-'r.liill^I!|.l)lr1th.rlateofde:rrari.:'
have gtante<i interes! on arrears in -.ilicir Lrtl.r,si.,t, t

7. In view of the above, these appeals are allow't'tl I'hc order ot tho Division Bench directing
payment of disabilitv pension from the date it fi'll drr,'. is sr.t asidr,. As a consequence, the order of
the learned Single Judge is restored.

lndrai Kanoon hnp:rlndiankanoon_orgdociz6 t a. 08e

A

to senioril'or promotion etc., affecting others, delay would renti,gr the claim stale and doctrine of
iachesfliffiation will be applied. In so far as the consequentiai rffi-ef of recovery of arrears for a past
period, the principles relating to recurring,/successir c wrongs will apply. As a consequence, High
Courts will restrict the consequential relief rt:lating, to arrcars nurmally to a period ofthree years
prior to the date offiling ofthe writ petition.
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SIate Ol M.P. & Ors vs Yogendra Shrivaslava on 7 Oclober, 2009

Supreme Court of India
State Of M.P. & Ors vs Yogendra Shrivastava on 7 October, zoog

Author: R.V.Raveendran
Bench: R.V. Raveendran, B. Sudershan Reddy

Repor tab le

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE J URI SDICTION

CIVIL APPEAL N0.3156 OF 2OO7

State of Madhya Pradesh & ors.

Appetlants

Vs.

Yogendra Sh rivastava
Respondent

WITH

Civj.l Appeat Nos.3157, 3158, 3159, 3160, 3161, 3162,
3163, 3164, 3165, 3166, 3167 ot 2OO7

ANO

Civi.l Appeat Nos.6043, 6044, 6045, 6946, 6047, 6976 ot
2go7

civil Appeat Nos. 6895, 6896 and 6897 of 2009 (arising
from gLP(C) No5.12549 of 2004), SLP(C) No.?039 of 2005

and 5LP(C) No.2040 of 2005).

ORDER

R.V.RAVEENDRAN, J.

Delay condoned and leave granted in the SLPs. The question involved in these appeals filt:d by the

State of Madhya Pradesh, relates to the quantum of Non- Practi<:ing Allowance ('NPA' ti>r short)
payable to certain categories of Medical Officers belonging to the State Insurartce scrvice.

z. The Madhya Pradesh Employees State Insurance Service (Gazetted) Recruitment Rules, t98t (in

short 'the Rules') framed by the State Government came into force in the year 1982. Rule (5) ofthe
Rules provides that classification ofthe service. the scales ofpay attached thercto and the nunrber of
posts included in thc service shall be in at:cordancc with the provisions t'ontained in Schcdulc I
thereto. Thr: scales of pay antl Nl,A pavable to tlifli.ren I calegorir:s of Mctlicir I Oflict'rs, othe l t lrart t he

lndian Kanoon - httpi//rndiankanoon.org/doc/ I 29207I ,
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Stale Ol M.P. & Ors vs Yogendra Shrivaslava on 7 Oclober' 2009

Director of the Service, are extracted below from Schedule I to the Rules:

Name of the Posts included in the
se rvice

Scale of pay
S

t.N
o.
2.
3.
4.

Rs. 680-40-800-50-1000-
EB-50,1150 + NpA @

25% of pay

EB-40- 800 - 50 - 900 +

Rs.100 pm as ESI Speciat
Altowance+NPA@25%
of pay

Dy. Di recto r
Superintendent, ESI HosPita t
Specj.atist, ESI HosPitat

5. Supervisory Insurance Medical OIficer

6. Insurance Medical Officer (Class I) Rs'5oo-3o-68o-4o-8oo-

tlB-So-r1so + NPA @ 25% of pay

7. Insurance Medical Officer/Assistant Rs.425-25-5oo-3o-680-

Su rgeon

Non-Practising Al towan ce is paid to lYedical 0f ficers

when private practice by medical officers was prohibited and abolished

3. Even though the rules specified that the aforesaid categories of Medical Oflicers were entitlsd to

NpA linked to their pay (that is e5% of the basic pay), the letters of appointment issue<l to them

specified that the NPA payable to them would be a fixed lump sum approximately equal lo 2$%o of

the initial (minimum) pay in the pay scale applicable to them, (as contrasted liom a variable linked

to the quantum of their pay provided under the Rules). As a result, whenever there were increases in

their pay on account of annual increments, NPA was not correspondingif increased so its to

maintain it al 25yo of basic pay, but continued to be paid at the fixed lump sum rate. 'l'hc state

Government was however revising the fixed lump sum NPA, whenever there was revisions in the pay

scales, by issuing executive orders. The respondents in these appeals as also several other medical

officers brought this anomaly to the notice of the department and requested that the NPA should be

paid to them at 25% of the pav in accordance with the rules, as was done in the case ol Nledical

Officers wolking in tht: Public I Icalth and N{cdical Education d(:Paltrnents.

2lndian Kanoon hltpl,/indiankanoon.orgldoc)1292071 :
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Stale Ol Nl.P.8 Ors vs Yogcndr3 Shnvaslava on 7 Oclooer, 2009

4. As their request was not ircceded, the respondents apptoachctl the Nladhya l'rldt'sh
Administrative Tribunal seeking a direction for payment ofNPA in accordanct: wilh the Rrrles. -fhey

contended that whenever there was an increase in their basic pay, either on account of annual
increments in the pay scale or on account of revision of pay scales, there should be corresponding

automatic increase in the NPA in terms of the Rules which requircd pa),rncnt of "NPA @ 25yo o{ lhe
pay".'fhe Tribunal accepted the contention and allowed theil applications and dilcctcd the

appcllant to calculate and pay NPA at the rate of z5'/o ofthe pay from the respective datcs oftheir
joining service. The State Government filed writ petitions challenging thr: orders of the'l'ribrrnal.

The High Court dismissed those petitions, upholding the orders ofthe Tribunal. The said orders of
the High Court are under challenge in these appeals by special leave.

5. It should be noted here that as there was no stay, the state government instt'ucted the Director of
Employees State Insurance Services, to give effect to the orders of the Tribunal affirmed by thc High

Court and pay the respondents NPA @ z5% of their salary from the lespective dates ot thcir
appointment, subject to the final decision of this Court, with a condition lhat if the matters lvere

decided in favour of the appellants, recovery ofthe excess payment would be made.

6. The appellant State also amended the Madhya Pradesh Employees State Insurance Service
(Gazetted) Rules t98t (by notification dated zo.3.zoo3) and substituted the words "NPA at such

rate as may be fixed by state government from time to time by ordcrs issue<l in this behalf in place

ofthe words "NPA at 25% of pay" wherever they occurred in the Rules, with retrospective effect

from 14.ro.t98z.

7. In this background, on the contentions raised by the parties, the follorving three questions arise

for our consideration:

(i) Whether the rates of NPA specified in the letters of appointment and the orders of the

department, can prevail over the provisions relating to NPA in the Rules ?

(ii) Whether the retrospective amendment ofthe Rules by notification dated zo.5.zoo3, can deny

the benefit which had accrued under the unamended Rules?

Re : Qr.restion (i)

8. The appellants contend that the Rules do not contain any specific provision for paltnent of non-

practising allowance. They point out that schedule I to the Rules merely refers to "plus NPA t@ z57o

of the pay" in the column relating to the pay scale, without defining the term 'pav'. It is subrnitted

that when the term 'pay' is not defined, it can refer to the minimum or initial pav in the l)ay-scale,
6r to each stag,e in tlre pay-scalc r:ommencing from thc initial pav and ending, uith lhe maxttr';ttnt pay

in the pay-scale. It is contended that the Statc Covcrnmcnl had proceedcd on thc basis thal ":5% of

3lndran Kanoon hllp://rndiankanoon.oag/doct1292071 t
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(iii) Even if the respondents are held to be entitled to higher NPA as contertded by them alld as

found by the Tribunal anil the High Court, whether the financial benefit could be extended to them

beyond three years prior to filing ofthe original applications before the Tribunal.
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thepay,,referredtothe.z5%ofinitialpay,anclhadfixedtheNPAkeepingthesaitlfigureirtview.by
means of executive orders. It is submitted that fixing of a lump sunr as NPA, :lppr(rximateh eqrtal to

25% of theinitial pay in the applicable pay-scale, by executive orders issued by the Gover[mcnt

from time to time, was therefore in consonance with the Rules. Alternativelv, it was contendcd that

incidental matters relating to nrrmber of posts, pay scales and NPA referrt:tl 1o the Schedule to lhe

Rules, were subject to periodical revisio n/chanBes and it was comlnorl plactice to lnakc such

revisions/changes, by executive orders instead of adopting the process ol'amcnding the mlcs every

time, and that such executive orders were binding on the employees and wcre never challenged'

g. The Rules made under Article 3o9 of the constitution clearly provided that the concerned

"rnploy"". 
(medical officers) were entitled to NPA @ 25% of pay' in addition to the pay in the pay

,."i". in fact, it formed part of the pay scale. Consequentlv, whatever was the basic pay, z5% thereof

hadtobepaidasNPA.Wheneverthebenefitofincrementsinthepay-scale,orrevisioninpavscale
were extended, NPA also got correspondingly increased so that NPA alwavs rcmained as one fourth

ofthe basic pay. This is the interpreiation that has been put forth by the Tribunal and upheld by the

High Court and we find no reason to interfere with the same'

1O. The contention that the executive orders issued from time to time or the appointment letters

issued in accordance with sucb executive orders will prevail ovcr the Rrrles cannot be accepted'

when there is conflict between the statutory Rules and executive orders, the statutory Rules will

prevail (See : K' Dayananda Lal vs. State of Kerala - 1996 (9) SCC 728' T' N' Housing Board vs' N'

Balasubramaniun - 2o04 (6) SCC 8S, State of Karnataka vs' K'G'S'D' Canteen Employees Welfare

Association - 2006 (1) SCC 567 and Punjab National Bank vs. Astamija Dash - 2oo8 (r4) scc 37o)'

Executive orders cannot be made or given effect in violation of what is mandated by thc Rules lf
appointment letters provides for payment of NPA which is not in consonancc with Rules. they can

be corrected or set right by Tribunals/courts'

Re : Question No.(ii)

rl.TheRu]eswereretrospectivelyamendedonzo.5.2oo3substitutingthewords'.NPAatsuchrates
as may be fixed by the state government from time to time by order issued in this behalfin place of
.'NPA@25%ofpay,'intheRules,ItwascontendedthatastheRu]eswereamendedintheyear

2oo3withretrospectiveeffectfroml4.ro.rgs2,itshouldbedeemedthattheNPApayablewasas
notified by the government from time to time and not ' 25% of the pay''

rz. It is no doubt true that Rules under Article go9 can be made so as to operate with retrospective

effect. But it is well settled that rights and benefits which have already been earned or acquired

under the existing nrles cannot be taken away by amending the rules with letrospective effect [see :

N.C. Singhal vs. Director General, Armed Forces Medical Scrvices - rg72 (4 SCC 765; K. C' Arora vs'

StateofHaryana-1984k)SCCzSr;andT'R'Kapoorvs'stateofHaryana-1986Supp'SCC584l'
There{ore, ii has to be held that while the amendment, even if it is to be considered as otherwise

valid, cannot affect the rights and benefits which had accrued to the t:mployees u'rder the

unamended rules. The right to NPA @ 25% ofthe pa1', having accrued to t llt' rr:spondents rtntler the

rrnamended Rules. it follows that respon dents -tl mplol'ees rvill be entilled to Non-l)ractising

lndlan Kanoon htlp:,,ilndiankanoon.orgldocl 1 29207 1 i

9r



Stale Ol M.P E Ors vs Yogendta Shrrvaslava on 7 Oclober' 2009

Allorvance @ z5% oftheir pay upto 2o.5.2oo3. Re : Question No'(iii)

13. The Tribunal directed payment of the difference in NPA to respondents from their respective

dates of appointment. The respondents were appointed from l98z onwards Thc respondcnts had

approached the Tribunal long after their appointment, that is' in r998 or therr:after'

r4. The appellants contended that the claims were thereforc barred by limitation. It was po'inted out

that the respondents were paid NPA at a fixed rate as stipulated in the appointment orders and NPA

was increased only when it was revised by Government orders from time to time; that respondents

accepted such NPA without protesu and that therefore, they cannot, after periods varying from 5 to

15 years, challenge the fixation of NPA or contend that they are entitled to NPA at a higher ratc, that

is z5% oftheir pay. we cannot agree. where the issue relates to payment or fixation of salary or any

allowance, the challenge is not barred by lirnitation or the doctrine oflachcs, as the denial c-rf bt:nefit

occurs every month when the salary is paid, thereby giving rise to a fresh cause of action, based on

continuingwrong.Thoughthe]esserpaymentmaybeaconsequenceoftheerrorthatwas
committed at the time of appointment, the claim for a higher allowance in accordance with the

Rules (prospectively from the date of application) cannot be rejected merely because it arises from a

wrong fixation made several years prior to the claim for correct pa)'rnent. But in respect ofgrant of

consequential relief of recovery of arrears for the past period, the principle relating to recurring and

.u.."..ir" *rongs would apply. 'Iherefore the consequential relief ofpayment ofarrears will have to

be restricted to; period ofthree years prior to the date ofthe original application. [See: M'R' Gupta

vs. Union of India . 1995 (5) sCC 628, and Union of India vs. Tarsem Singh 2oo8 (8) SCC 648]

Conclusion :

15. The appeals are allowed in part as follows:

(i) we uphold the decision of the Tribunal, affirmed by the High court that lespondents are entitled

to z5% oftheir pay, as NP,q-

(ii) The respondents will be entitled to NPA @ '2$Yo of pay' only upto 2o'5'2oo3' Thereafter' the

amended Rules will applY.

(iii) In so far as arrears, the respondents are entitled to recover the difference in NPA only in regard

to the salary which accrued due during the threeo years prior to the date of filing of the original

applications by the respondents before the Tribunal and not from the date of their appointments'

(iv) As a consequence, if the appellants, in pursuance ofthe orders of the 'Iribunal/High court, had

paid the ilifference in NPA, for any period beyond three years before the date ofthe respective

original applications, they will be at liberty to recover thc same from the respective respondcnts in

24 monthly instalments.

J IR. V. Raveendran] ----- ,J [B. Sudershan

Reddyl New Delhi;
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Supreme Court of India
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RE PORTA

IN THE SUPREI4E COURT OF INDIA
CIVIL APPELLATE J URI SDI CTION

CIVIL APPEAL NO. 10251 OF 2014
ASGER IBRAHIT4 AMIN

LIFE INSURANCE CORPORATION OF INDIA
VERSUS

JUDGT,I ENT

APP E L LANT

RESPONDENT

\,,IKRAMAJIT SEN, J.

t The question which falls for consideration is whether the Appellant is entitled to claim pcnsion
even though he resigned from service of his own volition and, ifso, whether his claim on this count
had become barred by limitation or laches.

z The Appellant joined the services of the Respondent Corporation on 90.6.1967 on the post of
Assistant Administrative Ofhcer (Chartered Accountant) at the age of twenty seven. He worked for
23 years and 7 months in the Corporation before tendering his resignation on 28.1.1991, owing to
"family circumstances and indifferent health", presumably having crossed fitiy years in age. The
request of the Appellant for *'aiver of the stipulated three months notice was favourably considered
by the Corporation vide letter dated 28.2.r99r, and the Appellant was allowed to resign from the
post of Deputy General Manager (Accounts), which he was holding at that time. We shall again
presume that the reasons that he had ascribed for his retirement, viz. family problems and failing
health, were found to be legitimate by the Respondent, otherwise the waiver ought not to have been
given. Thereafter, the Central Government in exercise of power conferred under Section 48 of the
Life Insurance Corporation Act, 1956 had notified the LIC of India (Staffl Regulations, r96o and
thereafter the Life Insurance Corporation of India (Employet:s) Pension Rules, 1995 (hereina{ler
referred to as "Pension Rules") which, though notified on 28.6.1995, were given retrospective effcct
from r.rr.1993. The Pension Rules provide, inter alia, that resignation from service would lead to
forfeiture ofthe benefits ofthe entire service including eligibility for pension. 3 On 8.8.1995, that is
post the promulgation by the Respondent ofthe Pension Rules, the Appellant enquired from the
Respondent whether he was entitled to pension under the Pension Rules, which has been
understood by the Respondent as a representation for pension; the Respondent replied that the
request ofthe Appellant cannot be acceded to. The Appellant took the matter no further but has
averred that in 2ooo, prompted by news in a Daily and Judgments of a High Court and a Tribunal,
he requested the Respondent to reconsider his case for pension. This request has rcmained
unanswered. It was in 2ou that he sent a legal notice to the Respondent, in response to which the
Respondent reiterated its stand that the Appellant, having resigned from senice, was not cligible to
claim pension under the Pension Rules. Eventually, the Appellant tiled a Special Civil Application on
29.3.2,o12 hcfore the High Coult, which was dismissed bv the Single,lutlg,e vidt: Judgmcnt dated
5.lo.20 12. l'he LPAof the Appellant also got dismissed on the grounds of thedelayof alnrost 14

vears, as also on merits vide Judgment dated r.3.zo13, against which the Apptllant has appr.crached
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this Court-

4 As regards the issue of delay in matters pertaining to claims of pension, it has already been opined

by this Court in Union oflndia v. Tarsem Singh, (zoo8) tt SCC 648 that in cases ofcontinrrinpi or

successive wrongs, delay and laches or limitation will not thwart the claim so long as tht: claim, if
allowed, does not have any adverse repercussions on the settled third-partl, rights. This Court held:

7. To summarise, normally, a belated service related claim will be rejected on the ground ofdelay
and laches (where remedy is sought by filing a writ petition) or limitation (where remedy is sought

by an application to the Administrative Tribunal). One of the exceptions to the said rule is cases

relating to a continuing wrong. Where a service related claim is based on a continuing wron8, relief
can be granted even ifthere is a long delay in seeking remedy, with reference to the date on which

the continuing wrong commenced, if such continuing wrong creates a continuing source of injury.
But there is an exception to the exception. If the grievance is in respect of any order or
administrative decision which related to or affected several others also, and if the reopening ofthe
issue would affect the settled rights ofthird parties, then the claim will not be entertained. For

example, ifthe issue relates to payment or refixation of pay or pension, relief may be granted in spite

of delay as it does not affect the rights ofthird parties. But if the claim involved issues relating to
seniority or promotion, etc., affecting others, delay would render the claim stale and doctrine of
laches/limitation will be applied. Insofar as the consequential relief of recovery of arrears for a past

period is concerned, the principles relating to recurri ng/successive wrongs will apply. As a

consequence, the High Courts \,!'ill restrict the consequential relief relating to arrears nornrallv to a
period ofthree years prior to the date offiling ofthe writ petition.

(emphasis is ours) We respectfully concur with these observations which if extrapolated or applied
to the factual matrix ofthe present case would have the effect of restricting the claim for pension, if
otherwise sustainable in law, to three years previous to when it was raised in a judicial forum. Such
claims recur month to month and would not stand extinguished on the application ofthc larvs of
prescription, merely because the legal remedy pertaining to the time barred part ofit has b*:ome
unavailable. This is too well entrenched in our jurisprudence, foreclosing any fresh consideration.

5 The second issue which confronts us is whether the termination of service of the Appellant
remains unalterably in the nature of resignation, with the consequence of disentitling hinr from
availing of or migrating/mutating the pension scheme or whether it instead bc viewed as a voluntary
retirement or whether it requires to be regarded so in order to bestow this benefit on the Appcllant;
who had 'resigned' after reaching, the age of fifty and after serving the LIC tbr over twen\' three
years. The Appellant resigned from service under Regulation r8 of LIC of India (Staff) Regulations,
1960, which along with the other provisions of relevance is reproduced for facility of reference -

SECIION 3 - TERMINATION Determination of Service

t8. (r) An employee, other than an employee on probation or an employec appointed on a t('mt)orarv
basis, shall not leave or discontinue his service in the Corporation without first giving noticc in
uriting to the competent authority ofhis intention to leave or discontinue the sen'ice. The peliod of
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notice required shall be-

(a) three months in the case ofan employee belonging to Class I;

(b) one month in the case of other employees.

Provided that such notice may be waived in part or in full by the compctent authority at its

discretion. In case of breach by an employee ofthe provisions ofthe sub-regulation, ht: shall be

liable to pay the Corporation as compensation a sum equal to his salary for the period of notice

required of him, which sum may be deducted from any moneys due to him.

Superannuation and Retirement

rg(r) xx (z) An employee belonging to Class I or Class II appointed to the service ofthe Corporation

on or after rst September,1956, shall retire on completion of 6o years of age, but the competent

authority may, if it is ofthe opinion that it is in the interest ofthe Corporation to do so, direct such

employee to retire on completion of 5o years of age or at any time thereafter on giving him three

months'notice or salary in lieu thereof'

The following Regulations, on which learned Senior Counsel for the LIC has placed reliance, came to

be introduced ot 16.2.7996, that is after the Appellant had'resigned' from service. We have called

for and perused this Notification, and as we expected, these provisions apply retrospectively with

eft'ect from r.rr.1993. These Rcgulations ordain, inter alia, that an employee may be permitted to

retire (a) on completion ofthe age of 55 and

(b) after completing 25 years in service. In other words, the Corporation has the power to

compulsory retire an employee who has attained the age of5o years if in its opinion such decision is

in the interests of the corporation; and the employee may seek permission to retire upon

completion of 55 years of age and after rendering 25 years of service. This very position finds

reiteration in Rule 3r ofthe Pension Rules under the epithet 'voluntary retirement', which pandect

appears to have been available from the inception i.e. r.rr.1993.

(zA) (a) Notwithstanding what is stated in sub-rules (r) and (z) above, an employee may be

permitted to retire at any time on completion ofthe age 55 after giving three months notice in

writing to the appointing authority ofhis intention to retire'

(b) (i) Notwithstanding the provisions of Clause (a), an employee governed by the Life Insurance

Corporation oflndia (Employees) Pension Rules 1995 may be permitted to retire at any time after

he has completed twenty years of qualifying service, by giving notice of not less than ninety days in

writing to the appointing authority.

Provided that this sub-clause shall not apply to an employee who is on <leputation unless after

having been transferred or having returned to India, he has resumed charge on tht' post in Inrlia and

has sen'ed for a period of not less than one year'
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Provided further that this sub-clause shall not apply to an employee who seeks retiremcnt from
service for being absorbed permanently in an autonomous body or a public sector undertaking to
which he is on deputation at the time ofseeking voluntary retirement.

(ii) The notice of voluntary retirement given under sub-clause (i) of clause (b) shall rcquire
acceptance by the appointing authority.

7 We shall now consider the Pension Rules of t995. Rule 3 of Chapter II thereof, provides that the
Rules are applicable to employees (r) who were in the service ofthe Corporation on or after r.r.1986
and had retired before 1.r1. 1993 i.e. the notified date, or (z) who retired after 1.r1.1993; or (3)who
were in the service before the notified date and continued to be in service on or after the notified
date; or (4) who were in the service on or after r.r.1986 but had retired on or after r. r r. 1993 and
before the notified date. What is discernible from these dates is that the Pension Rules of 1995 have
included two classes ofbeneficiaries into one homogenous class, to wit, the employees who had
retired before the notified date and those who were to retire after the notified date. In our opinion,
the advantage ofthese beneficent Rules should be extended even to the Appellant who was similarly
placed as the retirees mentioned in Rule 3 but for the fact that he had 'resigned' rather than retired.
The two provisions caught in the crossfire are Rule z(s), which defines "retirement" and Rule 23,
which deals with the "forfeiture ofservice": z(s) "retirement" means,- (i) retirement in accordance
with the provisions contained in sub-regulation (r) or sub-regulation (2) or sub-regulation (3) of
regulation r9 ofthe Life Insurance Corporation oflndia (Staff) Regulations, r96o and rule 14 ofthe
Life Insurance Corporation of India Class III and Class IV Employees (Revision of Terms and
Conditions of Service) Rules, 1985 made under the Act;

(ii) voluntary retirement in accordance with the provisions contained in rule 3r of these rules.
(emphasis added)

23. Forfeiture of service - Resignation or dismissal or removal or termination or compulsory
retirement of an employee from the service of the Corporation shall entail forfeiture of his entire
past service and consequently shall not qualifo for pensionary benefits.

Voluntary retirement, noted in the sub-Rule (ii) of Rule z(s). has been defined in Rule ;1r, and it
reads as follows:
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Provided that where the appointing authority does not refuse to grant the permission for retirement
before the expiry ofthe period specified in the said notice, the retirement shall become effective
from the date of expiry ofthe said period." 6 As we have already recounted, the Appellant received a
waiver of the requirement of giving three months prior notice of his resolve to "discontinue his
service in the Corporation", bestowing legitimacy to the reasons that compelled him to do so. It also
brings to the fore that the 1960 StaffRegulations did not provide for voluntary retirement or VR^S as

has become commonplace today. This Court has clarified and highlighted that 'resignation' and
'retirement' have disparate connotations; that an employee can'resign'at any time but, in
contradistinction, can'retire'only on completion ofthe prescribed period of qualifying service and
in consonance with extant Rules and Regulations.
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31. Pension on voluntary retirement - (r) At any time after an employee has completed twenty years

of qualifying service he may, by giving notice of not Iess than ninety days, in writing, to the
appointing authority, retire frorn service:

Provided that this sub-rule shall not apply to an employee who is on depulatit)n unless after having

been transferred or having returned to India he has resumed charge ofthe post in India and has

served for a period of not less than one year:

Provided further that this sub-rule shall not apply to an employee who seeks retirement from serwice

for being absorbed permanently in an autonomous body or a public sector undertaking to which he

is on deputation at the time of seeking voluntary retirement.

(z) The notice of voluntary retirement given under sub-rule (r) shall require acceptance by the

appointing authority:

Provided that where the appointing authority does not refuse to grant the permission for retirement

before the expiry ofthe period specified in the said notice, the retirement shall become effective

from the date of expiry of the said period.

(g) (a) An employee referred to in sub-rule (r) may make a request in writing to the appointing
authority to accept notice ofvoluntary retirement ofless than ninety days giving reasons therefor;

(b) on receipt ofa request under clause(a), the appointing authority may, subject to the provisions of
sub-rule (e), consider such request for the curtailment of the period of notice of ninety davs on

merits and if it is satisfied that the curtailment of the period of notice will not cause any
administrative inconvenience, the appointing authority may relax the requirement of notice of
ninety days on the condition that the employee shall not apply for commutation ofa part ofhis
pension before the expiry ofthe notice of ninety days.

(4) An employee, who has elected to retire under this rule and has given necessary notice to that

effect to the appointing authority, shall be precluded from withdrawing his notice except with the

specific approval of such authority:

Provided that the request for such withdrawal shall be made before the intended date of his

retirement

(5) The qualifying service of an employee retiring voluntarily under this nrle shall be increased by a

period not exceeding five years, subject to the condition that the totai qualifoing service rendered by

such employee shall not in any case exceed thirty-three years and it does not take him beyond the

date of retirement.

(6) The pension ofan employee retiring under this rule shall be based on the average emoluments as

deflned under clause(d) of rule e of these rules and the increase, not exceeding five years in his

qualif-ving service, shall not entitle him to any notional fixation of pay for the purpose of calcrrlating
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It seems obvious to us that the Appellant's case does not fall within the postrrlation ofRulc 23 as the

last four categories or genres or types ofcessation of services are in charactcr punitive; and thc first
envisages those resignations where the right to pension has not been earned by that time or where it
is without the permission ofthe Corporation. 8 The Respondent Corporation has vehemently argued

that the termination of services is under Regulation r8 (supra) ofthe LIC (Staf0 Regulations, 1960

and is not covered by the Pension Rules of t995. Respondent Corporation has controverted the plea

of the Appellant that at the relevant date and time, viz. 28.1.199r there u'as no alternativc for him
except to tender his resignation, pointing out that he could not have sought voluntary retircment
under Regulation 19(2A) of LIC of India (Staff) Regulations, 1960. If that be so, the Respondent

being a model employer could and should have extended the advantage of these Regulations to the

Appellant thereby safeguarding his pension entitlement. However, we find no substance in the
argument of the Respondent since Regulation 19(2A) was, in fact, notified in the Gazette of India on
t6.2.1gg6, that is after the pension scheme came into existence with effect from 1.rr.r993. Otherwise

there would have been no conceivable reason for the Appellant not to have taken advantage of this
provision which would have protected his pensionary rights.

9 We also record that the provisious covered by the definition of "retirement", which do not entail
forfeiture of service, are sub-regulation (r), sub-regulation (z), and sub-regulation (3) ofRegulation
t9 of the Life Insurance Corporation of India (Staf0 Regulations, t960 and Rule r4 of the Life
Insurance Corporation oflndia Class III and Class [V Employees (Revision of 'ferms and Conditions
of Service) Rules, 1985. None of these provisions provides for voluntary retirement like Rule 13t of
the Pension Rules nor does the definition of "retirement" make any mention of aforementioned
Regulation 19(eA).

10 The fact$of the case disclose that the Appellant has worked for over twenty years and had
tendered his resignation in accordance with the provision of Regulation t ti of LIC of India (Staf0
Regulations, 196o, which, air is apparent from its reading, does not dissimulate between the
termination of service by way of resignation on the one hand and voluntary retirement on the other,
or distinguish one from the other. Significantly, there was no provision for voluntary retirement at
the relevant time, and it was for this reason that the Pension Rules of 1995 specifically provided for
it under Rule 3r. In this backdrop offacts, we need not dwell much on the issue because the case of
Sheelkumar Jain v. New India Assurance Co. Ltd., (2orr) tz SCC r97 is on all fours of this case. rr In
Sheelkumar, the Appellant resigned from the services of the Respondent Oompany after serving for
over 20 years on 16.12.1991. His resignation was offered and granted undcr Clause 5 of General
Insurance (Termination, Superannuation and Retirement of Officers and Development Staff)
Scheme, 1976. Thereafter, the Central Government formulated General Insurance
(Employees') Pension Scheme, 1995 with retrospective effect from 1.11.1993. Sheelkumar applied for
pension under this Scheme, which was declined on the ground that resignation from service would
entail forfeiture of service under Clause zz ofthe General Insurance (Employees') Pension Scheme,

t995. The Appellant moved the }Iigh Court challenging the rejection ofhis claim. tlis writ petition as

well as the rvrit appeal was dismissed by the High Court. Tht,Appellant lhen n:oved this Corrrt,
u'herebv rve noted that Clause 5 of the Scherne of t976 did not mentiorl lesignation nol w'as the
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Appellant made aware ofthe distinction between resignation and voluntary retirement; that this

distinction was a product ofthe General Insurance (Employees') Pension Scheme of r995.'Ihis
Court observed:

20. Sub-para (r) of Para S does not state that the termination of service pursuant to the notice given

by an officer or a person of the Development Staffto leave or discont'inue his service amotlnts to

"resignation" nor does it state that such termination of service of an officer or a person of the

Development Staff on his serving notice in writing to leave or discontinue in service amounts to
"voluntary retirement". Sub-para (r) of Para 5 does not also make ir distinction l)etween

"resignation" and "vpluntary rctirement" and it only provides that an employee who wants to leave

or discontinue his service has to serve a notice ofthree months to the appointing authority.

21. We also notice that sub-para (r) ofPara S does not require that the appointing authority must

accept the request of an officer or a person of the Development Staff to leave or discontinue his

service but in the facts of the present case, the request of the appellant to relieve him from his

service after three months' notice was accepted by the competent authorit-v and such acceptance was

conveyed by the letter dated 28-to-1991 of the Assistant Administrative Officer, Indore.

xxxxx

23. The 1995 Pension Scheme was framed and notified only in 1995 and yet the 1995 Pension

Scheme was made applicable also to employees who had left the services of Respondent r Company

before 1995. Paras zz and 3cr ofthe 1995 Pension Scheme quoted above were not in existenct'when

the appellant submitted his letter dated 16-9-1991 to the General Manager of Respondent 1

Company. Hence, when the appellant served his letter dated 16-9-1991 to the General Manag,er of
Respondent l Company, he had no knowledge of the difference between "resignation" under Para 22

and "voluntary retirement" under Para 30 ofthe 1995 Pension Scheme. Similarly, Respondent 1

Company employer hail no knowledge of the difference between "resignation" and "voluntary
retirement" under Paras 22 and 3o ofthe 1995 Pension Scheme, respectively.

24. Both the appellant and Respondent r have acted in accordance with the provisions ofsub-para
(r) of Para 5 of the 1976 Scheme at the time of termination of service of the appellant in the year

1991. It is in this background that we have now to decide whether the termination ofservice ofthe
appellant under sub-para (r) of Para S of the 1976 Scheme amounts to resignation in terms of Para

zz of the rg95 Pension Scheme or amounts to voluntary retirement in terms of Para 3o of the t995

Pension Scheme.

25. Para zz of the 1995 Pension Scheme states that the resignation of an employee from the sen'ice

ofthe corporation or a oompany shall entail forfeiture ofhis entire past service and consequently he

shall not qualify for pensionary benefits, but does not define the term "resignation". Under sub-para

(r) ofPara 3o ofthe 1995 Pension Scheme, an employee, who has completed zo 1'ears ofquali[,ing
service, ma1- by giving notice of not less than 9o days in writing to the appointing authoritl' rctire
tiom service and under sub-para (z) of Para;1o ofthe t995 Pension Schenre, the notice o{ r'oluntaly
retirrnt(:nt shall require acceptance by the appointing authori$. Sirtce ''voluntat-v retiremerrt' Ltrtlike
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.,resignation" does not entail forfeiture of past services and instead qualifies for pension, an

".ploy". 
to whom Para 30 ofthe 1995 Pension Scheme applies cannot be said to have "resigned"

from service.

26. In the facts of the present case, we find that the appellant had completed 20 years of qualifying

service and had given notice of not less than 9o days in writing to the appointing authority of his

intention to leave the service and the appointing authority had accepted notice of the appellant and

relieved him fiom service. Hence, Para 3o ofthe 1995 Pension Scheme applied to the appellant even

though in his letter dated r6-9-tggt to the General Manager of Respondent I Company he hari used

the word "resign".

12 What is unmistakably evident in the case at hand is that the Appellant had worked continuously

for over zO years, that he sought to discontinue his services and requested waiver ofthree months

notice in writing, and that the said notice was accepted by the Respondent Corporation and the

Appellant was thereby allowed to discontinue his services. If one would examine Rule ;3r of the
pension Rules juxtaposed with the aforementioned facts, it would at once be obvious and

perceptible that the essential components of that Rule stand substantially fulfilled in thc present

case. In Sheelkumar, this Court was alive to the factum that each case calls for scrutiny on its own

merits, but that such scrutiny should not be detached from the purpose and objective of the

concerned statute. It thus observed:

3o. The aforesaid authorities would show that the court will have to construe the statutory

provisions in each case to firrd out whether the termination of service of an employee was a

termination by way of resignation or a termination by way of voluntary retirement and while

construing the statutory provisions, the court will have to keep in mind the purposes ofthc statutory

provisions.

l3 The Appellant ought not to be deprived of pension benefits merely because he stylcd his

termination of services as "resignation" or because there was no provision to retire voluntarily at

that time. The commendable objective of the Pension Rule is to extend benefits to a class of people

to tide over the crisis and vicissitudes of old age, and if there are some inconsistencies between the

statutory provisions and the avowed objective of the statute so as to discriminate between the

beneficiaries within the class, the end ofjustice obligates us to palliate the differences between the

two and reconcile them as far as possible. We would be failing in our duty. ifwe go by the lctter and

not by the laudatory spirit of statutory provisions and the fundamental rjBhts guarantt'r'd undtr
Article 14 of the Constitution of I ndia.

8lndian Kanoon - http://indiankanoon.org/docr45352664/

sg

31. The general purpose ofthe 1995 Pension Scheme, read as a whole, is to Srant pensionary benefits

to employees, who had rendered service in the insurance companies and had retired after putting in

the qualifying service in the irrsurance companies. Paras 22 and 3O ofthc t995 Pension Scheme

cannot be so Construed so as to deprive of an employee of an insurance company, such as the

appellant, who had put in the qualifying service for pension and who had voluntarily given up his

service after serving 90 days' notice in accordance with sub-para (r) of Para 5 ofthe 1976 Scheme

and after his notice was accepted by the appointing authority.
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r4 Reserve Bank of India v. cecil Dennis Solomon, (2o04) 9 SCC 46r relied upon by the

Responilent, although distinguishable on facts, has ventured to distinguish "voluntary retirement"

from "resignation" in the following terms:

1o. In service jurisprudence, the expressions "superannuation", "voluntary retirement", "compulsory

retirement" and "resignation' convey different connotations. Voluntary retirement and resignation

involve voluntary acts on the part ofthe employee to leave service. Though both involve voluntary

acts, they operate differently. one ofthe basic distinctions is that in case ofresignation it can be

tendered at any time, but in the case of voluntary retirement, it can only be sought for after

rendering prescribed period of qualifying service. Other fundamental distinction is that in case of

the former, normally retiral benefits are denied but in case ofthe latter, the same is not denied. In

case ofthe former, permission or notice is not mandated, while in case ofthe latter, permission of

the employer concerned is a requisite condition. Though resignation is a bilateral concept, and

becomes effective on acceptance by the competent authority, yet the general rule can be displaced by

express provisions to the contrary. In Punjab National Bank v. P.K. Mittal (rq8g Supp (z) SCC tzs)

on interpretation of Regulation 2o(2) ofthe Punjab National Bank Regulations, it was held that

resignation would automatically take effect from the date specified in the notice as there was no

provision for any acceptance or rejection of the resignation by the employer. In Union of India v'

Gopal Chandra Misra ((1978) 2 SCC 3o1) it was held in the case of a judge of the High Court having

regard to Article zt7 of the Constitution that he has a unilateral right or privilege to resign his office

antl his resignation becomes effective from the date which he, ofhis own volition, chooses. But

where there is a provision empowering the employer not to accept the resignation, on <:ertain

circumstances e.g. pendenry of disciplinary proceedings, the employer can exercisc the power.

(emphasis is ours) The legal position deducible from the above observations further amplifies that

the so-called resignation tendered by the Appellant was after satisfactorily serving the period of zo

years ordinarily qualifying or enabling voluntary retirement. Furthermore, while there was no

compulsion to do so, a waiver ofthe three months notice period was granted by the Respondent

Corporation. The State being a model employer should construe the provisions of a beneficial

legislation in a way that extends the benefit to its employees, instead of curtailing it. t5 Thr: cases of

shyam Babu verma v. union of India, (rgg4J 2 scc 5zr; state of M.P. v. Yogendra Shrivastava,

(zoro) rz scc sg8; M.R. Prabhakar v. canara Bank, (zorz) 9 scc 671; National Insurance co. Ltd'

v. Kirpal Singh, (eor+) 5 scc t89; UCO Bank v. Sanwar Mal, (zooq) q scc 412 relied upon by the

parties are distinguishable on facts from the present case. 16 We thus hold that the termination of

services of the Appellant, in essence, was voluntary retirement within the ambit of Rule 3r of the
pension Rules of t99S. The Appellant is entitled for pension, provided he fulfils the condition of

reftinding ofthe entire amount ofthe Corporation's contribution to the Provident Fund along with

interest accrued thereon as provided in the Pension Rules of 1995. Considering the huge delay, not

explained by proper reasons, on part ofthe Appellant in approaching the Court, we limit the benefits

of arrears of pension payable to the Appel'lant to three years preceding the date of the petition filed

before the High Court. These arears ofpension should be paid to the Appellant in one instalment

within four weeks from the date of refund of the entire amount payable by the Appel)ant in

accordance of the Pension Rules of 1995. In the alternative, the Appellant mat.' opt to get thc amount

ef reflnd adjusted against the arrears of pension. In the latter case, if the amottnt of arrea l is more
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than the amount of refund required, then the remaining amount shall be paid within two weeks

from the date of such request made by the Appellant. Ho}Yever, if the amount of arrears is less than

the amount of refund required, then the pension shall be payable on monthly basis after thc date on

which the amount of refund is entirely adjusted'

17 The impugned Judgments of the High court are set aside and the Appeal stands allowed in the

terms above. However, parties shall bear their respective costs'

.J (VIKRAMAJITSEN)....'........'.'. """ "'J (ABHAY

MANOHAR SAPRE) New Delhi, October 12, 2015'
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