
.3r./f4ft-

6-rqfdq cg{c aftq-dL
ato ene{ fiBr+1 futrFl.

arcI qtFI Erurirn .iqrd
7d.an.u.fu./zozt frqrd, ft-{i6 s.$\ tA\{_alj

-rc.-c{f
qft,

1. gs oTfr{idr,

do wrerq qiBdl fuTFI
,tqra Z fr.,2 ql. +tqra Z gdq Z sd-dg{ 7.ola+<

2. {rrrkr q$uTq {fr,
alo rsr€rq qifu+1
qgEI

3. TrrrkT o.rdqrd{ {*,
do wrerq qtBr+1

E-9... ...............................

frqq:- orffi {an.q{r d ttnro7ffiTe o-ffi em o-qFa-o/-sq-cqrq t'd-{qTq

inr dr.+T qrq s-{:i tg (rq{ fud qri ;qrqrci-Oq roqd { fq-r"{ nen q-qB fi-o

ori d sTrtrr c{ ae;T flaft}yn ge d ara q'Hfrq s@q;qtrdq dnr cIR-d

frtr d sflE[{ q{ sfustTq ori frq-{fi r

--0-
sc-riff fr.s-qT<ritr -cls B fu fdqrT d rign t qi odtmi qrqrfl6-c

roqor 3nt d ffi; tqnoZ'ffifc sTzhtTR-d {e{rqil d offiri flrt q.s.vtrfi
qrrndr lrsrfs{ fr,rT.r Fdc ardT q-+t€) dxaq drqa d qRq{ 6-qio \s
s-4/1/ilils/ga riqra ffio zz qrd zoor /zg qd zoor +) 31qp a;fl<F-t odr{rtrd
qrgq qrofsi d *rqrc rz q{ vq z+ q{ ol e-sr sqyid d o.+;ro }6aqn oT dFr qr6r
qrot t t q{' tg "d.Vd.erst" gq "ilq ara qrEq" q-sttuil d q:r4FI ;qqmdt ilrt
qTRd ffit 6'r q6nr fr-q'r qriil'Bt

{q-d cTER-tr eriol ordqR-o Err qmfrq s-"q ;qrqrf,q d
qqer fu rnfuor Erq{ or Tr.s.qrrFr fim Arnq. qardq qlq'rd gnr qRq-i o.tW
11 /i/2o08/frqql"rt/qlqm{ ft-{i6 24 q+qfr zooa d m{q '$ frrrfud odqfrd
of f{i .rA' qrrqqrq }d-{q'H d c"qrq 6 ro.zo vs so s-{ +1 til sqrif, frq rrrqqtq
ffi e1 fi qt r 61 Brfr rS B t q.s.aTrfl{. fr'o nqnr, ttet'rq sct"r, {araq. *tqra d
gntvr o. \q r-B/i66i/2016/ftqqlqn .r)qra ffio zr.os.zoro .i qnqq rl
6[d!TrRd Rnq{r fr 6d-qmd o} um an+ f{qr6 or qc-dt eoro t fH ,rd d fuq
tn.{-qTt q+ oz offs'te d rs{H w ffi'-a sq.nT iE rrfr qQva d einm w 10,20
qr so qd o1 Q-sT 3rsD Wf *i d fu{i6 i qre € d r
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erio qrqrafrl !-f,iuif q {Eltcrq ilT 6ffi d qer { F!fu !ff q-Rd

frd,ri tr
qw or+ta-+ 6RI {fl q-qFr S q-m-iuif oT rqqlq frtql .rql t oQn z16 qEIT

.rqr * fo or&nR-o offi ot o.+qn ei'-{ rsrqqn nil{qTq oI drq q<rc 6G
r{dfr r+rq, q.c.qrsq HFIrq qylRrq Arrq Gnq etrd'r rde) d qRq,
oqio cu s-4/1/loils/sa .tqra ftqis 27 qrd zoot /zg qtl 2001 q-{ 3{lqTRd t,
fucd ordrTrfud enqrT d srq q-{t qr orfro 6{qRd ar ord'qTR-d qgr'?itr6} d
rrrrFr i2 q{ cE za s{ d sc-rid sm qRq, d qrrzq t sA ftd .rt qt oq}q-d
id-{qrc oT drar qr6r rrfi tr qR s< qRq-{ A qrfr +i d ffi-{ o} tsr qr} d c{
e-fi"il { Cause Of Action e{ zoot { fr soc 6} rrtt e]Tl or&+rRa erd{ qrd-+-t d
wn=r dFT eTq o-{i d fft -t** sm "d.gd.3i-qv' (Frofq a{-zoos) vq A-{drd
uree (Frofu o{-zoos) vf,{ul oT uET-{T fAqr qqT B r qR a{ q-flu'il 6I qrlleffii
genf vo q.Rq-d F{ifi 2T qI-A 2oo1 /ze qd 2001 d 3{TIIR w ffiqnr fu"qr qd dl
q6 qrqT wor i fu :- (i)uR cRq-, of 3ilqR e=nqT qrd d oQ-q zo qd d sc{l-f, Ts
qR (ii) qrqrasrc EErf,t 01 3ITETR T{rqt qd di o-0-q tz-ts qd d sq-iTd l€
qrffil srw ot.d t, Eir fu gfr drd t 3rcqEfr fr?tq t <rqr rdrlTt qil ,}ot n
erfr tr

{q-d olfrR-fi +rdrnfto md-dmd ErT Frqfr-fl 6ffif d ftrt q{ zooa

d aq o1 ,r{ rrq{qrq q)-dcT (fr""fi fuilrr 6l ,TRqa 6-qr6

vF11 /1/2oo}7fraq7*17fiq6 R-{r6 24 qr+ff zooe) oT dlal fr qq-fr Re
qrfr'orcTt d qrtqq t qrET .Tq-r t r qR qRq{ d qtt di d F{ir oi tsT rrri e} rq
e-re d arql fu rfr rz-rs qsl d w-qrd Re qrErmTd EErs afr .rfi d t

qc q* s-f,ivrf fi vfi Tndnd qaq s-d fr t fu hm trnq q.q.qrtfi

am eirtvr irqi6 qs 1F13/1661 /zorc7frm7qx',iqra m6 21 0e.2010 d qtqq

d, s{ zooa q ffie 6ffi o) ft-d Ti qr{qrc t'flrqTq d ar.{ nt\ o.rdqlRf,

6ffit tg aFL ss frqr sll' t €lfr srfr o{qnql d d ftHio 01.01.2016 41 fuIft t
Q-dFd s), t-ftr anq fri vr gd tr 6ffi i g+S ftrd s{ zoro t arlol .t-$

frFrS or am dd qrq orercrT frftrS dTT 6-{i d ft;-rio t, Tf,qrq fte qrErortt slq{
6{i A Td fl6', BrFi frfoff d futtr if ot{ qrd q-€t 6fr t o2n sffi frftr$t ol Wto'
ffi6Ti f+.qr t r dftr$ ol tfr6n o-{i cs ss6r dF{ ti d s-o ssl qr{rf, {q il{6
d am Xd d ffit t Hn' 6d tg fu qlfrrfl-d <fw 6ril frt{fr .fr EE +
qrqs.rd q-€t tl

wrfr qrq{ n+quT sdfud ersrfuo frEtE ri u+l {qi d.

aen qS orrErr{ qr qrtrq frr} ori stq d r

qR qa q-6{uir qn qr-+ftq vqe'q qtrcrir dr"-iT frFfd "y{.sngq1 q-{q

qrro €s d erq t qrfud Fefq m6 21 orrrki less [ 1996 AIR 669 ]" \'q fufu-d

olfta 6qifi s1s1-s1s2 /2ool "qrre €s G orq rqrq a-rtq Rid' t q"rR-d trq
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fuqio' rs srrrkr 2008 (dt of urqrqM sd..c) d s-dkd "Continuons

Cause of action" d EMrur t fi tsT Gd, d ffiff, at{qnd d qma

"Cause of action" q| orqrE it grR-q frtd qri s)-rq d, iier ltqrd mdqftqT d Re
qrfuor q;q-r ;6-$ d fu6 t qre oa s{ Wf d6 o1 A yRsr ttRr q,l qwor eilfr t i

?cqT sqrq t fr't e'fi rf,{nT A-{rcnrd d dRT{ qrw *i qra ZEWf
t'f,{ t {iEier rsi t r qr+ftq lrqf,q ;qrqFEI 6nI "gt.otR.gqJ Eqp {ffi ifq d ere'

n crftd ffq F{i6 21 oFrkt rsss [ 1996 AIR 669 ]" vq fuh-d sTffd Fqi.5 srsr-
stsz /zooa "qrr{ ds gi sr* rtrq a$q Rrd' ii qIRd Froffi d mzq t ZfrX"t
tf,{ a.r gqrri cs A-d-{ gRs{ {rRr cri ig qTTfiq qtzllcrrt d qqa noqq qrw d{i
d Hq-q-iffqT \'s qR{r vtRr +t qrfl 3mfu d €titT T6 erFlFqfRa fa;qr rrqr t:-

(i) ZBWf aar urq d-i qA qrd} ti "Cause of action" qfr
"frsr 6T onor at qq-q-frqT ffifR-d q,-{d gi ro .rqT t fu
nsTcq r6d gq frffi ,ff sqq qr+frq' ;qrutdq d sqa ZeWf dar
dr Wrri fu or< <rw frrql sl so,cr Bt t-*o-ra qutft sq-{d
qls Er{R ori tg "Cause of action" strq rfr *ot B t ero'

fqrirrd qqTft d Bwrd Zftq$ td-{ ol gtrrii tg qrs <rqr =rfr
fu-qr qr e-6dr tr

(ii) qR qrf{fi 6I Erttt iR-c d stTEItt q{ q€l qrqT -'.rnr t e\ s-t
qldq t ffi A f{sTq t t'aq'oT Urrdm fu-qr qrqi qFt nqr
gs qrrd d Td A eq-q' d n-f,{ \'Rri d gr*o d qrqd d
ftfr|cn 6r q{q ffcrq d{Tr Wt aT<1 it 3{rnq-fi ol <rqr qR

ot{ t d Zft{"i nd-{ elk d orqnT tf,{ \'Riri ifr mfu t ridBf,
t, ffi rrs'rcr tfr{ efilr +1 nRr d oiltTn w a1 qrfi B dr q-e

ftfr&rc ccrc { A r€ qqq-frqr d cid-..td sTl}ru 3itr {6 v€ i
e"rqqrh-d 3r-qB t 0rB6 3[qE o1 \,R{t trfu or qtz c-€t 6},Tr t

qrq EETa) cq fufuerrq \r€ 1e63 t rq fE qRq{ {rRr of qlrflr
or-qE qm-ftq .JE qf{dq d qft{ ssmfl: xtrrq erqy ?F-G t
ortro-dq fl-{ s{ T{ u, a1fuifR-o ol nfr t t

tr6 qrqr rrqr t fu fflTFT ol Sr c\ w rffr A rc-{q} oT futrs G
orqB qqrq E) vri d sflErN qr cfrre{q =r€l fril qfi d orqvr qmfiq qmdq ETtr
q{ zots lti zots t fuf{td gt o-*4frd d q{ zozz-zoz: tf qrqs d G Re
qrfuFrcit d crMR q{ fr {s ere d arq ti d ofitsr ki d r ti t qq u-o-wii fr "qq.

ffi {qr q-fiur S ergvn adrn feTfr d iffi g-{fr*, cs fir's'{ Xd oo ol qRsr
{rRT t{r frr{fr qifr rirq q-€t * r aa.--
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fr+w d sqeT friiq d emm w qfr{elq t €ciB'd qe nqfr 6r qo qs
gsrur qt.-rftq sq qrql?Fl .i-drdg{ Erqr ftFfd fuc fufrvn o. 2oB4T/2o18 (6R-dTd

t-c e-{q q.q.vrrcrl) vs si-"q A mt fr{i6 1o.o82o2r oi fr"f'q (qfrftfr rido;r) vtftf,
fu-qr rrq t r

srFJ rrrwr tt qrEroro-ef 6dqt ilT q{ zore tt tqffi dti S
scRrd "d.\ra.3rsY raxq t q.rfud Fdq d eTErR w rz qd qfr +sT sq-fld d o-$-q-d

a-fr{qn trr drq e<rq 6{i f-( ftild-{ fu-qr qql arT fu-q qFq-q qqmq gxr qrfumT

<rqq 6rt t frrA ri ffiq 61 Asd gi strflt d sftI arq srrd il-{T qQrq Re
qrffor erw 6-{i A ft-{ro 2s.01.2016 t q-EH frtn .rt B t qR qr+fr'q ts-krrl anqIEEI

d'uro Eq161 d srMR q{ ecr{ur or cfr{em fu-q"r utf,r a\ rosq t Re qrfuoT ETR-q

eli of qqmq fr ssq d rro-fr 8r
qr+frq sqflq qr{rrErrr EriT fuTq gs 3raB sqw d ofi 6 €ciEr t

qrRd E6 ffit or u6s 6qEq-R { :-
(i) The Apex Court in Northern lndian Glass lndustries vs. Jaswant Singh & others 2002

Supp(3) SCR 534, wherein the Court cautioned that the High Court cannot ignore the

delay and latches in approaching the writ court and there must be satisfactory

explanation by the petitioner as how he could not come to the court well in time.

A similar view was reiterated by the Apex Court in Printers (Mysore) Ltd. Vs. M.A.

Rasheed & another (2004) 4 sCC 460, wherein it held that the High Court should have

dismissed the wrlt petition on the ground of delay and laches.

(ii) The Apex Court in S.S. Balu vs. State of Kerala (2009) 2 SCC 479 in the following terms:

It is now a trite law that where the writ petitioner approaches the High

Court after a long delay, reliefs prayed for may be denied to them on

the ground of delay and laches irrespective of the fact that they are

similarly situated to the other candidates who obtain the benefit of the
judgment. lt is, thus, not possible for us to issue any direction to the
State of Kerala or the Commission to appoint the appellants at this
stage. "

4

"17. lt is also well'settled principle of law that "deldy defeats equity".

The Government Order was issued on 15-1-2002. The appellants did not

file any writ application questioning the legality and validity thereof.

Only after the writ petitions filed by others were allowed and the State

of Kerala preferred an appeal thereagainst, they impleaded themselves

as party-respondents.
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(iii) The Apex Court in Karnataka Power Corporation Ltd. vs. K. Thangappan (2006) 4 SCC

322 held that series of representation cannot extend the period of limitation to condone

the laches on the part of the petitioner. The Apex Court, at Paragraph 6, held as follows:

6. Oelay or laches is one of the factors which is to be borne in mind by

the High Court when they exercise their discretionary powers under

Article 226 of the Constitution. ln an appropriate case the High Court

may refuse to invoke its extraordinary powers if there is such negligence

or omission on the part of the applicant to assert his right as taken in

con.,unction with the lapse of time and other circumstances, causes

prejudice to the opposite party.

(iv) ln G. C. Gupta vs. N.K. Pandey (1988) l SCC 315, the Apex Court held that inordinate

delay is not merely a factor for the court to refuse appropriate relief but also a relevant

consideration for not unsettling settled things.

(v) ln State of Maharastra v. Digambar reported in AIR 1995 SC 1991, the Hon Supreme

Court, considered a case, where compensation for the acquired land was claimed

belatedly and at Paragraph 21, held as follows:

21. Therefore, where a High Court in exercise of its power vested under

Article 226 of the Constitution issues a direction, order or writ for

granting relief to a person including a citizen without considering his

disentitlement of such relief due to his blameworthy conduct of undue

delay or laches in claiming the same, such a direction, order or writ

becomes unsustainable as that not made judiciously and reasonably in

exercise of its sound judicial discretion, but as that made arbitrarily.

(vi) ln State of Rajasthan v. D.R.Laxmi reported in 1996 (6) sCC 445, the Apex Court

observed that though the order may be void, lf the party does not approach the Court

within a reasonable time, which is always a question of fact and have the order

invalidated or acquiesced or waived, the discretion of the court has to be exercised in a

reasonable manner.

(vii) ln Board of Secondary Education of Assam v. Mohd. Sarifuz Zaman, reported in

(2003) 12 SCC 408, the Apex Court has observed as follows:

12. Delay defeats discretion and loss of limitation destroys the remedy

itself. Delay amounting to laches results in benefit of discretionary

power being denied on principles of equity. Loss of limitation resulting

into depriving of the remedy, is a principle based on public policy and

utility and not equity alone.

(vii) ln Virender Chaudhary v. Bharat Petroleum Corporation reported in 2009 (1) SCC

297, the Apex Court held that the court exercises its jurisdiction only upon satisfying itself
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that it would be equitable to do so and also observed that Delay/ Latches, indisputably,

are the relevant factors. The Court held thus:

15. The Superior Courts, times without number, applied the equitable

principles for not granting a relief and/or a limited relief in favour of the

applicant in a case of this nature. While doing so, the court although not

oblivious of the fact that no period of limitation is provided for filing a

writ petition but emphasize is laid that it should be filed within a

reasonable time. A discretionary jurisdiction under Article 225 of the

Constitution of lndia need not be exercised if the writ petitloner is guilty

of delay and latches.

(viii) ln Lipton lndia Ltd. v. Union of lndia [(].994) 5 sCC 5241 and M.R.Gupta v. Union of

lndia [(1995) 5 SCC 5281) the Apex Court held that Although, there is no period of

limitation provided for filing a writ petition under Article 226 of the Constitution of lndia,

ordinarily, writ petition should be filed within a reasonable time and in case of

entitlement of arrear amount, it will be limited to the period of three years prior to the

date of filing of writ petition.

(ix) ln chennai Metropolitan Water Supply & Sewerage Board v. T. T. Murali Babu 2014

(4) SCC 108, the Apex Court held as follows:

Thus, the doctrine of delay and laches should not be lightly brushed

aside. A writ court is required to weigh the explanation offered and the

acceptability of the same. The court should bear in mind that it is

exercising an extraordinary and equitable jurisdiction. As a

constitutional court it has a duty to protect the riBhts of the citizens but

simultaneously it is to keep itself alive to the primary principle that

when an aggrieved person, without adequate reason, approaches the

court at his own leisure or pleasure, the Court would be under legal

obligation to scrutinize whether the lis at a belated stage should be

entertained or not.

Be it noted, delay comes in the way of equity. ln certain circumstances

delay and laches may not be fatal but in most circumstances inordinate

delay would only invite disaster for the litigant who knocks at the doors

of the Court. Delay reflects inactivity and inaction on the part of a

litigant a litigant who has forgotten the basic norms, namely,

procrastination is the greatest thief of time and second, law does not

permit one to sleep and rise like a phoenix.

Delay does bring in hazard and causes injury to the lis. ln the case at

hand, though there has been four years delay in approaching the court,
yet the writ court chose not to address the same. lt is the duty of the
court to scrutinize whether such enormous delay is to be ignored

without any justification. That apart, in the present case, such belated
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approach gains more significance as the respondent-employee being

absolutely careless to his duty and nurturing a lackadaisical attitude to

the responsibility had remained unauthorisedly absent on the pretext of

some kind of ill health. We repeat at the cost of repetition that
remaining innocuously oblivious to such delay does not foster the cause

of justice.

On the contrary, it brings in injustice, for it is likely to affect others. Such

delay may have impact on others ripened rights and may unnecessarily

drag others into litigation which in acceptable realm of probability, may

have been treated to have attained finaliW. A court is not expected to
give indul8ence to such indolent persons who compete with

Kumbhakarna or for that matter Rip Van Winkle. ln our consldered

opinion, such delay does not deserve any indulgence and on the said

ground alone the writ court should have thrown the petition overboard

at the very threshold.

(x) ln Brijesh Kumar v. State of Haryana 2074 (l7lSCC 351, the Apex Court held that it is

also,a well settled principle of law that if some person has taken a relief approaching the

Court just or immediately after the cause of action had arisen, other persons cannot take

benefit thereof approaching the court at a belated stage for the reason that they cannot

be permitted to take the impetus of the order passed at the behest of some diligent

person.

(xi) ln Prabhakar v. Joint oirector, Sericulture Department reported in 2015 (3) SCC 1, the

Apex court held as follows:

37. Let us examine the matter from another aspect viz. laches and

delays and acquiescence.

38. lt is now a well-recognised principle ofjurisprudence that a right not

exercised for a long time is non-existent. Even when there is no

limitation period prescribed by any statute relating to certain

proceedings, in such cases courts have coined the doctrine of laches and

delays as well as doctrine of acquiescence and non-suited the litigants

who approached the Court belatedly without any justifiable explanation

for bringing the action after unreasonable delay. Doctrine of laches is in

fact an application of maxim of equity delay defeats equities.

(xii) ln State of Jammu and Kashmir v. R.K.Zalpuri reported in 2015 (15) SCC 602, the Apex

Court, at paragraph 27, held as follows:

7

27. The grievance agitated by the respondent did not deserve to be

addressed on merits, for doctrine of delay and laches had already
visited his claim like the chill of death which does not spare anyone

O+--"'
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even the one who fosters the idea and nurtures the attitude that he can

sleep to avoid death and eventually proclaim Deo gratias.

(xiii) The Apex Court in Rup Diamonds & Ors vs Union Of lndia And Ors 1989 SCR (1) 13

has held in clear terms that Recourse to judicial proceedings should be within '

reasonable time' and the Petitioner cannot rise from slumber to seek indulSence of Court

and held thus:

"Apart altogether from the merits of the grounds for rejection on which

it cannot be said that the mere rejection of the Special Leave Petitions

in the cases of M/s. Ripal Kumar & Co., and M/s. H. Patel & Co., could by

itself, be construed as the imprimatur of this Court on the correctness of

the decisions sought to be appealed

against-there is one more ground which basically sets the present case

apart. Petitioners are re-agitating claims which they had not pursued for

severalyears,

Petitioners were not vigilant but were content to be dormant and chose

to sit on the fence till somebody else's case came to be decided. There

case cannot be considered on the anology of one where a law had been

declared unconstitutional and void by a Court, so as to enable persons

to recover monies paid under the compulsion of a law later so declared

void. There is also an unexplained, inordinate delay in preferring this

writ petition which ls brought after almost an year after the first

rejection."

3nqsi fr{Rro fu-qr qren t fu-ordqrm 6ffid o1 6q}--fr/q-Tqqrt
td-iqn t eriEd ;{Ilqro4rq ffii n qqFmcrr Erfu"d qi-{i d fd qq w,fr nuq} ol
srydr t rigr{ d dsr {€ slrs+tq 3rB{ffr d H-{r{ t fi ard crfu " Delay &

Laches " d ontm w qr+frq arql?rq ariT g{ rf,i"i ol qrR-q 6-rTqr qr ird I

$rd 3Thtrff W ryfr d fu-{ e-6yurt q qr{fiq qqrdd Erqr 6fqt d
ceT t ffq qrRd frrd ur g_d B s+ fr {r de4l d orvrr ri ftq n-awZ Re
offi-aZs€.Vdfr. enR <rw 6{ Bq Frutqi w strcr< fe-o t mora 6Tffi o-si or
oe ott qR s-fi-{ui n ofi A46 ti qn RQrfr sqrq dr T+1 6} n\ o6qftit ot
cR{i qrRT o1 @ qrfr EE-{i sq-q fte fi'EyTq <tq{ o.-{i d frEir e erF+.n-q og

s{ Td +1{rRr €fqd of osrT fu g-rtur onR orflfuo orTrrx q{ otl
stilr{:-
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Supreme Court of India
Union Of India & Anr vs Tarsem Singh on 13 August, 2oo8

Author: R.V.Raveendran

Bench: R.V. Raveendran, l,okeshwar Singh Panta
1

Repo rtable
IN THE SUPREi4E COURT OF II{DIA

CIVIL APPELLATE JURISOICTION

CIVIL APPEAL N0.5151-5152 OF 2OE8

(Arislng out of sLP ICI l'los . 3820' 382l. of 2008)

Unron of India & ors . Appellants

Vs.

Tarsem Singh-- .: Respsndent

ORDER

R.V.RAVEENDRAN, J

Leave granted. Heard learned counsel for the parties'

'; -i l':' r"cs1.,,r,:rirr:i ll'l!ti.r!er \vas not satisficd. \r:cor<linq t" hinl th' :liselhilit' Pensinn Dught to he

,1,,,r1 ;il,tir r.ii.-jiii. it tcil drieon r3.l r l98il. He tltcilloIrj lil(il .l it ll{li'\ Pa 1,.:rtr ,$lr :ri. The saicl

aPpeal $as alkrrved by.' the Division Bench o[ the iglr ('otrrt hv Jirdtmcnt dated 6.12 2006. The

Division Bench heltl that the respondeut was entithd to <lisabilitv pcn.sion from the date it fell due,

and it should not be restrictcd to a l)erio(l ofthrc(' r, irts att<l two ntonths prior to the filing ofthe
writ petition. Byasubsequent nrr.rdification order dat('(l 2'.).tt.2tro?, the Division Bench also granted

interest on the arrears at the rate of 6% pel an ntrnr. -l hc said j ud6nrent a nd order of the Division
R"r,r'lr i.s,'hallengetl itr thisappeal The.nll rlrl'sli()rr rli;rl thcl'frrr ':trist's [irr our con'srderation i'<

2. The respondent whitesorkint in the Indian Army was invalidatcd out of Armysrvice, in medica.l

category, on t3-tr.rg83. Ftq approached the High court in 1999 seeking a directier*_to-the aPpellants

to pay him disability pe-nsion. A learned single Judge by order dated 6.rz.iooti-allowed the writ

petition and directed the appellants to grant him disabiiity pension at the rates permissible. In so far

as arrears, the relief was restricted to 38 months prior to the filing of the writ petition. The

respondent was also directed to appear before the Re-survey Medical Board as and when ealled

uporr}1.th,,,r-l.p.llauts. The appellants did-not contest tlre !aitt c-lsGi,! io n and granted disability

pellsion to resputiJ.r,ts and also released the arears oI disirbiiity pcrrsion lbI 38 months.

lnr,,.r,r Kanoon h llp .'r'rndrankanoon org/doc.'26 I 8 7086i
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whethertheHighCourtwasjustifiedindirectingpay'rnentofarrearsforaperiodof16yearsinstead
of restricting it to three Years'

4. The principles underllng continuing wrongs and recurring/ successive wrongs have been applied

to service Iaiv disputes' e '"o'tin'i'g wrong' refers to a single wrongful act which causes a

continuing injury. 'Recurringf"t'"t""'i'" *'on 8s' are those lvhich occur periodically' each wrong

giving rise to a distinct and separate cause ofaction This Court in Balakrishna S'P' Waghmare vs'

Shree Dhyaneshwar Maharaj s"""if'"n - [AIR 1959 SC 798]' cxplained the concept ofcontinuing

wrong(inthecontextofsectionz3ofUmitationAct.Ig()Scorrl|spondingtosection22ofLimitation
Act, 1963) :

"It is the very essence of a continuing wrong that it is an act which creates a

contirluing source of in;ury and renders the doer of the act responsible and liable for

the continuance of tfre slia injury' If the wrongful act causes an injury which is

complete, there i" tto 
"orrittt.rl"g 

*tong even thoug'h the damag'e resulting from the

act may continue' If, however' I wrongful act is of such a character that the injury

caused by it itself continues' ih"n tt" t"t constitutes a continuing wrong' In this

connection, it i" t """"""ty 
to draw a distinction between the injury caused by the

wro gfol acrand what may be tlescribed as the effect of the sai+injury'"

In M. R. Gupta vs. union oflndia [1995 (5) scc 628], the appcllant approached the High court in

1989 lvith a grievance i, *g*ia ii" iniiial pay n"arion with effect fronr r.8.t978. The claim was

rejectetl as it w-3 ru-iSea *"t rr ye"tt' ft'* i'"" applied th-e prin-ciptcs oftciatinuing wmtrg and

,"*Jnr rn ong" 
"nd 

reversed the decision' This Court held :

"The appellant's grievance that his pay fixation was not in accordance with the rules'

wastheassgrtioBofacontinuingwrongagainsthimwhichSave.Lisetoarecurring
.;;;@I each time he was paid a salary which was not iomii&d in accordance

with the r$les. So long as the appellant is in service' a fresh calr-se of ac'tion arises

every niilffi when he is paid his monthly salary tin-the basis of f,ffong comPutation

made contrary to rules' tt is no iloubt true that if the appellant's claim is found

""*";a"t -"i", 
he would be entitled to be paid according to the pmperly fixed pay

scale in the future and the question of limitation would arise for recovery of the

arrears for the past period' In othelu'ords tlrc appt'l!'ant's clairr' ifanv' for recovery

-oi r.reers calculated on thEtasis of <iift'cII'ncc in rF: I par tvhrch has become tififr
''.\a,red ilould not be recoverable, bul he rrot:lrl l>.' crfil{'d lo prr.rper fixation of his

,rt ,, .,.*,1a"""" with rules and to cessiltio' 'rI a t "r'iintrin( rvrong if on merits his

.li:ir:r .. lrrslrllei. SimilaIIv,:tn\. rrthet ('rir't 'Lr' ']:' 'i'1 i ''iat:lltC h] him such as'

i)!.onloti()n etr:., would also bc sLrbject to tlle (rclr':i'c r)l ln(h{:s etc' to disentitle him to

those leliefs. The pay fixation can bc nt'ttlr' ('n l\ r)rl lhIj lrasis 0f thc situation existing

ortr.8.tgTSlvithouttakingintoaccount;rr)lollrurc0rrs(iqrrt'ntialrtliefwhichmaybe
barredbyhislachesandthebaroflimitatirrtr-ltistothislinlitedextentofProperpay
lixation, the application cannot be treated 

'ts 
titttt' Itat lctl" ' ' '

2
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In shiv Dass ls. Union of India - 20 07 (g) Scc 274'lhis Court held:

"The High Court does not ordinarily permit a belated resort to the extraordinary

remedy because it i" fit"f"y tl """t 
confusion and public inconvenience and bring in

its train new inju"i"o' "iilf 
*tit jurisdiction is exercised after unreasonable delay'

it mayhave the effect oi'"Ot"t'rr* not onlr. hardship and inconvenience but also

injustice on third putti"s"it ta" pointed out that when writ jurisdiction is invoked'

unexplained delay 
"oupf 

J*'itt' ti" "reation 
of third Party rights in the meantime is

an important factot "'t'i"i "tto "'eighs 
with the I{igh Court in deciding whether or

not to exercise such jurisdiction'

In the case of pension the cause of action act rrallv contin ucs from month to month'

.ihar, however, .rnro, b;;;;;;nd to ove.looli.delaf in tiling the petition""""" If

pctition is 6led beyo"a 
" 

t"""o'"Ut" peri d say three vears normally the Court would

reiect the same or restrict tie relief which could be granted lo a reasonable period of

rbotlt three Years'"

prior to the date of fling of the writ Petitron'

6.Inthiscase.thedelayoft6-yearswouldat.[:ttthct--,lrtt'qrrcntialt.laimforarrears.TheHighCourt
".a: irol lustified in directing p'y""nt of""uuis i"llrlii'ii io r6 )'c'rIs' 'rllJ that too with intercst lt

')ughtirrllaverestrictedthetelief'"ltti"*irraiii"'r'itrr'ttirthrct'ttarsbeforethedateofrr'r'it
.r, 1lir'.r.": ftrril:thi'rlatec[ric:ttitr:'! i 'i ' 

: I- 
" " r"'a-' lessj:r'li rlttght n' l !

iluvc glilntcd interes! on arrcars in siicli cilt tltt''t"' "''

T.lnviewoftheabove,theseappealsillfilllllr'r't:rl'['ht'orcleroftheDivisionBenchdirecting
payment of disability pension ftnrn tt'" date it li'll drrr" rs srt asirit As a consequence' the order of

the learned Single Judge is restored'

5. To sumrnarise, normallY, a belated service related claim u'ill bc reject(:d on the Sround of delaY

and laches (where rcmedY is sought by filing a h'rit pt't itiorr for linlilal ion (whcre remedy is sought

by an application to the Administrative Tribunal)- One of the except ions to the said rule is cases

relating to a continuing wrong' Where a service related claim is based on a continuing wrong, relief

can be granted even if therti is a long delay in seeking remedY' with reference to the date on which

the conti Itll l ng wrong commenced, if such continuing wrong crea tes a continuing source of injury'

But there is an excePtion to the exception. If the grievanc c is in resPect of anY order or

mini-strative decision which relatcd to or affccted st lcral othcrs aiso. and ifthe re-oPening ofthe

ssue rvc'ttld affect the settled rights of third Partit:s, therr thc cl irirn will not be entertained' For

amp le, ilthe issue relates to PaYm ent or re-fixation of Pav or,Pen sion, relief maY be granted in

spite of de-hy as it does not affect the rights of third Parties. But if tle claim involved issues relating

to senioriry or promotion etc., affecting others, delay would rend3r the claim stale and doctrine of

iaches/liiffi ation will be aPPlied ln so far as the ionseq uential refi-ef of recovery of arrenrs for a past

period, the Principles relating to recurring/successir c wrong,s will apply. As a consequence, HiEh

Courts will restri ct the consequential rclief It:lating ttr rrrcars normally to a period ofthree years

lnd,ar' Kanoon hllp.. /ind,ankanoon orq'doci26l8 r08li
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.J [R. V. Raveendran]

August 13, 2oo8.

J [Lokeshwar Sindr Panta] New Delhi;
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TIIGH COURT OF MADHYA PRADESH PRINCIPAL SEAT AT ]ABAIPUS

\} RIT PETITION NO. 20447 I 2OLa
- r'-

['arties \ame HA

VS.

STATE OF M.P AND OTHERS

RILAL S[N

llench Constituted Single Bench

.l dgment deli\ ercd lly HON'BLE SIIRI JUSTICE VISTI,\L DHAGA'I

whether spprovcd for
reporting

\ame of counsel for psrties For peaitloncr: Shri R. G. Rai. Advocate

For Respondents : Ku. Shami. Panel Lawyer.

l,arr lrid down

Signilicant
number

p!ragraph

(oRDER)
to I 08l2o2t

Petitioner has filed this writ petition making a prayer to

quash order dated 27.8.2018 passed by respondent no.3

Chief Engineer, P.H.E Department, Jabalpur. Petitioner has

also prayed for grant of Krammonnati frorn due date i.e. on

completion of L2 years of service on 8.2.2000 and 24 years

service i.e. on 8.2.20L2.

2. By impugned order dated 27.8.2018 case of petitioner

was considered for grant of time scale of pay. Petitioner was

working on post of Time-keeper and his salary was drawn

from Work Charged .Contingency Paid Establishment. By

circular of the State Government dated 27.3.2001 Work

Charge Employees were given benefit of Krammonnati

YoJana. Petitioner was appointed in Public Health E rqineerrng
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3. Learne I counsel for petitioner submitted that case of

petitioner is covered by judgment passed by this Court in

case of State of M'P vs. Dalluram Vishwakarma, W'A

No,883/2O14. ln said writ appeal it has been held by

Division Berch of this Court that principles laid down by this

Court in cas,: of State of M.P. and others vs' K' L' Asre'

SLP (Civil) C: No,8436/2014 dated 4-7.2014' State of M'P'

and other; vs. Teiu Lal Yadav, SLP (Civil) CC

No.14582/2( 10 dated 27.9,20L6 and State of M'P' vs'

Gajendra l.umar Shukta, SLP (Civil) CC No'9780/2015

dated 6.9.2C l5 were upheld by the Supreme Court and SLP'S

were dismis: -'d. Since principles laid down by this Court that

Work Chargt 1 Contingency Paid employees are also entitled

to get bent it of Krammonnati Yojana' therefore' learned

counsel for 1 e petitioner prayed that petitioner may also be

granted sirr' 1r benefits Learned counsel for the petitioner

Department on post of Time-keeper on 8'2'1988 and he

superannua ed on 30.4.2013. Krammonnati Policy was

implemente I by State Government on L9'4'1999 for

employees vho are in regular establishment' Said Scheme

was not apt,licable for Work Charged and Contingency Paid

employees. His claim was rejected by impugned order on

ground that it is not in accordance with rules, therefore'

benefit of Krammonnati scheme cannot be given to

petitioner.
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submitted that similarly situated employees have been

extended the said benefit but respondents are

discriminating him by not granting similar benefits. Since

cause of action of petitioner is recurring, therefore, only on

ground of delay petition may not be rejected.

4. Learning Panel Lawyer appearing for the

respondent/State opposed the relief claimed by petitioner on

the ground that petitioner had not approached the Court

within time for grant of time-bound promotion. Petitioner has

filed W.P No.1805/2016 on 25.1.2016. Said petition was

disposed off with direction to consider the case of petitioner.

Thereafter case of petitioner was considered and rejected.

On date of filing of petition Scheme of Krammonnati Yojana

does not exist and same has been amended and replaced by

time-scale of pay from 24.L.20O8. The benefit of time-scale

of pay was extended to Work Charged Contingency Paid

Establishment employees vide order dated 21.9.2016 and

was made effective from 1.1.2016. Petitioner had already

been superannuated from service on 30.4.2013, therefore,

he can neither be given the benefit of Krammonnati Yojana

nor time-scale of pay.

5, Heard the learned couhsel for parties.

6. This Court vide its order dated 3.2.2016, disposed of

\rV. P No. L8O5/2016. with direction to respondents to decide

3



wP No.208J7/20lti

petitioner's case expeditiously in light of judgment passed

by this court in the case of K. L. Asre (supra). Later on, a

Review Petition was filed by the State Government and said

Review Petition was allowed and order dated 5.4'2019 was

recalled. Order dated 5.4.2019 was recalled on the ground

that Govt. Advocate appearing for the respondent/State has

wrongly given his consensus, though reply has been filed by

State and case was being contested on merits'

7. The question which arose before this Court is whether

petitioner is entitled to get the benefit of judgment passed

by this Court in the case of K. L. Asre (supra), Teju Lal

Yadav (supra) and Gajendra Kumar Shukla (supra), as

petitioner has approached the Court belatedly and has Filed

this petition after a long period of his retirement.

8. Scheme of Krammonnati was framed and made

applicable from 19.4.1999. Scheme was framed to grant

benefit of two up-gradations in pay-scale if an employee is

stagnated on his post and did not receive any promotion.

This Court in number of cases has held that Work Charged

Contiqency Paid employees are also entitled to get the

benefit of Krammonnati. Petitioner has superannuated from

service in year 2013 and had filed this writ petition in year

2018 and there was delay on his part to approach the Court,

l)ut benefrt cannot be denied due to recurring cause of

{
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action, therefore, petitioner will only be entitled for getting

benefit of Krammonnati Yojana from date of filing of first writ

petition i.e. from 25.1.2016.

9. Writ Petition filed by petition is partly allowed.

Respondents are directed to give benefit of Krammonnati

Yojana to petitioner notionally. Arrears and actual benefits

shall be granted to petitioner from the cut-off date i'e.

25.L.20L6.

(VISHAL DHAGAT)

]UDGE
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