ST Y@ AT,
e wareey difFa! f9mT,
S A\ ORI AT
sHin /([ Y 9d. /- Awaif 202w, RAie Qg;\ |&\ 2002

gfeT,
1. T S, Tc\?u#
Al ey i faur
qarer / fa. /3t Aaret / 3R/ STaerqR / TaTferdy
2. A 3reflefur I3,
GIEREIE PR IEED
Hed...
3. Wmma?{a-aﬁ
AP ARy ifa!

fAvg— RIMRT WA & VIR / Haged HHaRA] gR1 A / FHGHH IT-T4H
BT AN U XA B GRR Y S R gl # faetd dorr srafdr i
M @ AR R g ffNeYH e & d8d AF- Swdd Aied gRT uiRd
faofaf & MR W uftRe™ dA fvas |
._._O._

IRIFT fRgarmfa o/@ &8 & o @ S99 d U8 el g«
yHRoT A § R Wara / dafga SRMIRG U & SHAIRAT g1RT A0
AR gITEE T (@9 /MR i) HATGW WUt & uRud HHIG %
5—4 /1 /939 /98 AUTeA fa=Td 27 AT 2001 /29 A 2001 B AR G-THY BIAAINRT
qIE ATIhl P FHM 12 99 U4 24 9§ & JaT IURId 31 SASA ddT919 BT AT 18T
ST 8 | 9 8g (BUASR’ Ud TSl AT Ied” HRUN A HEFR Il gRT
urRe ol &1 werr forar Sirdar 2

D JIRE D ARG FHARA] NI HFAY Id OATad
g Re uifgdr sk &R 9u3e facd v, J3raa 9iua @Rt aRud 6. /%
11/1 /2008 /oW /aR /el T 24 a9 2008 & w9 fufig edenlRar
P QY T GHIHE 9999E & GHE 81 10,20 Td 30 99 &1 Ja1 IWfd NF GHIHE
ITEET B W 7 D ST @ 2 | AWINE, O T, 9oy wad, wEe, e @
AT F. UF 11—13 /1661 /2016 /s /ar Mured fRA1d 21.09.2016 & #regq
SRIIRG 0T # HHaRA] &1 Iad & faAi® 01 T=a 2016 4§ fad 1@ & farg
FHHIR] 38 de AG S¢ D WH R Fufi| wimEr g SR uRud @ R W 10,20
1 30 Y P HaT A quf B @ fiAie | 9E W 2

4 &b/vm

29)



§ ISP T Ul § ATy g1 dHIR & U H fAvig off aiiRa
frd M 2|

T PRTAT RT §9 UG & YHRON HT GRE0T fHgr 737 8 T I8 il
T 2 sdvRa SRyl & FE IR IHIHE I99HE &1 At U] BIA
e UBRUT, HYITEA AR T AT (Ja9 SMART UdTS) HATed |t & Uiy
FHIG TH 5-4 /1 /339 /98 WU fa=is 27 AMd 2001 /29 A/ 2001 W ARMNRG 2,
R SRVIRG RITUAT & 3 U8 R HRING HHAIRAT R $RATRT a8 didd] &
T 12 99 TG 24 9§ & SWid Sad URYF P ARIH W I= ol T I FAEA
AT BT ™ =TET T 21 e S uRuA B OIRY BM @ fadAid @ @r o a9

gaRult # Cause Of Action @ 2001 ® & S &1 741 o1 | HRWIRA arel ATeiedl ®
M AW U PR D ford FHAIRGT gRT dyasy’ (Fofg ad—2005) vE@ Aol
greg (Fofa af—2000) UaRvl &1 WERI fordr AT 1 Afe g USROT BT AT
gweial vd uRua e 27 #2001 /29 7 2001 & SAWR W gewor fFAr Sd
g g orar & 6 = (i) afe aRuz &1 R g9 9 ar k9 20 a6l & SWRid U9
gfe (i) e Al & YR R Wl $Ne 12—-13 99 & Swid Re
TReR TR P TE 8, O 5 [ e 9 e feid | SRR wawul & Ao H

Tt E |

9o AfRad #riwRa sl g fFafia sieRal & fod 99 2008
¥ @y ® e wwgAd Ao (@ fwm @& uRe eAid
TH11 /1 /2008 / o /a9 /w1t A1 24 SHaRl 2008) &1 o A1 IOl Re
TfRreTell @ WEgw | °TEl T 2| e uRuF & 9N B @ feAid @1 <@ 9 |l g9
e & ol ag W 12—13 I8 & UwEE Re afaerl SRR @1 T €|

9 ) gHxo BT Uh Aeayol Uge g8 W ' b A fawm awemeH
gRT Y FHH UF 11—13 / 1661 /2016 / 108 /IR AoTel fa=1d 21.09.2016 & HIEIH
J, I 2008 ¥ Fafyag sdwfRal o Y T GEIHE AFHE &A™ DI BIRIMIRG
HHAIRET 7g o] e X o | i Al ARl 1 S &S 01.01.2016 @1 Reafay #
VaRd 9, ST oW A 1 g T FHAIRGT A I ¥ 99 2016 H AN B TE
B B § ab, 9o diferl @ Ry § 1 g 78 FE) § @1 I9a diferfl a1 gl
WeR a1 2| Uil &1 PR Fx7 Td 9P a9 o1 & 5—6 I8 g9l 39 a¥8
W qd B el ¥ WK A gg Re IRl SR el Bl i gfe @
AT 8T B
o 21 IR R WY fF) 3 a7y € |

afe & UHRON DI A e ey gR1 A rHamRaer g+H
MR 99 & 3 H uiRa fAvfa f&eid 21 ev=a 1995 [ 1996 AIR 669 " ud fufaw
ileT HHIG 5151-5152 /2008 “HRA WY UG 39 ¥9I axad g’ & uilRa folg

.2 @

'2317‘"



i 13 era 2008 (S foofal @ wramwfl dew) # IeeiRad 'Continuons
Cause of action" @& gfedr & N <@ IR, @ Faga HHaRIAT & FHA
"Cause of action" @ amra # WIRW fFY T a7y € dom AaRd HHARAT & Re
IIfpT SRR B B RAd | A7 03 99 Ul & &1 &1 YRIR AR HI 913 Al 2 |

U &g 7 5 A W U Radd S SRE U B arel eyl
a9 W ey @A B | AFFR STEad SITer gRT ' THATRIE ] 99 WIRG HY @ 31
¥ giRa fAvia fRAid 21 e 1995 [ 1996 AIR 669 1" vd fifder ardler ##id 5151-
5152 /2008 "HIRW WY U4 3 ¥ R Rig” # uiRa fofal @ wemm | ey
T BT GURA Td 999 YRR IR 9 B A AT $ FHET TRVl SRR B
B THG—XT Ug YRIR IR Y grEar oy @ Hew ¥g AWiRe faar war 8-

() Fegh Ig9 wa W T AHel ¥ "Cause of action" I
“fiarg &1 RO @ gEI—dm iR s gy wEl T B B
JAR &d gY fFef ) g9y Ay ey & anel Ffegel 9|
B GURA B 1€ IRR (BT 1 Ghar 2| Aarbrel wHIf Suvid
g TR &4 &g "Cause of action" I@= & BT 2|
JIHIel GANT & ISWIT FEYT Ia9 B FuRA &g dle SRR T8
far 51 e 2 |

(i) af} amdc®d @1 @ ARe & IR W HE URT T 8 A 9™
s #§ el @ e @ 999 &1 guaE fbar S anf@d qen
T AWl H qd B WHG B daq URIX B A b HHA H
fafices &1 ued SO BN g Ul A aded @1 <l Al
PIE B O Feye! Ja9 Wi & SR ga= YRIR & wifky § weferd
2, e ToFT 399 SR @ U B AR W A IA g A 98
fafices vae § f 13 9w & oiafd omm 3R 98 Tae H
wrauTa o | ofde o @1 YRR IR &1 urE e en|
I gl g fIficed vae 1963 H 9 B URAR IR &Y qrmar
Ay AFFIY ST eI & §HE UYHT: FRYT TR BRA 9
s I o ud 9@ & fufRa & 76 & |

T8 U T ¢ B YT @1 iR 9 g9 wafd & yewull &1 fdee
Iafy T & WM & MR R RReT 7E 5y 9 @ SR A AT gN
Ty 2013 UG 2015 ¥ Waiged g4 FHHAIRGI BT a9 2022-2023 # IR @1 T8 Re
AT & AR R M 39 dRE D @™ o @ Imey f&d & 0 & g7 uwon § v,
R TET” GHROT b JFAR oA Rfy # 39 geror vd i af gd @ a9 (R
IR <1 st i wa 8 2 )

_5 y’?\h



fomT & Her Reld @ oMUR R UfRefor | Hafdd g9 Udhf &1 U A7
YHRU AFAE Swd el wieagR g e Re e % 20847 /2018 (BReTE
J9 9999 AUITEA) T = B Forad fesid 10.08.2021 @1 ot (wfaferdt derms) uika
far ar 8|

Sq UHROT H AlfAbIahdl FHAR ERT a9 2013 # Waifigiad 89 @
ST “BIAIRR" THo # uiRd fFofg & MR o= 12 99 &1 Jd1 IWid QY FHA
I BT A UG B B, e far T of fhw) A IRITed gRT ATt
TR & # Y T A & <@d g FHIR BT Iad AWM SHd gRT Y Re
TIfYST TR &1 & &% 25.01.2016 I U fHd 1 2| T AFFIY S=ead <RI
@ I gRIAl & AR W FHIOT BT UiReT0T fhar Sram o gaver § Re arfeedr @i
B @ gHraT W1 I 81 [l o |

AT S=ad ATl eNT e Ud af e B oM b Hey H
uRd §B ol &1 Seera frargarR 2 —

(i) The Apex Court in Northern Indian Glass Industries vs. Jaswant Singh & others 2002
Supp(3) SCR 534, wherein the Court cautioned that the High Court cannot ignore the
delay and latches in approaching the writ court and there must be satisfactory
explanation by the petitioner as how he could not come to the court well in time.

A similar view was reiterated by the Apex Court in Printers (Mysore) Ltd. Vs. M.A.
Rasheed & another (2004) 4 SCC 460, wherein it held that the High Court should have
dismissed the writ petition on the ground of delay and laches.

(ii) The Apex Court in S.S. Balu vs. State of Kerala (2009) 2 SCC 479 in the following terms:

"17. It is also well-settled principle of law that "delay defeats equity".
The Government Order was issued on 15-1-2002. The appellants did not
file any writ application questioning the legality and validity thereof.
Only after the writ petitions filed by others were allowed and the State
of Kerala preferred an appeal thereagainst, they impleaded themselves
as party-respondents.

It is now a trite law that where the writ petitioner approaches the High
Court after a long delay, reliefs prayed for may be denied to them on
the ground of delay and laches irrespective of the fact that they are
similarly situated to the other candidates who obtain the benefit of the
judgment. It is, thus, not possible for us to issue any direction to the
State of Kerala or the Commission to appoint the appellants at this

stage."
(D/ﬂ,,
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(iii) The Apex Court in Karnataka Power Corporation Ltd. vs. K. Thangappan (2006) 4 SCC
322 held that series of representation cannot extend the period of limitation to condone
the laches on the part of the petitioner. The Apex Court, at Paragraph 6, held as follows:

6. Delay or laches is one of the factors which is to be borne in mind by
the High Court when they exercise their discretionary powers under
Article 226 of the Constitution. In an appropriate case the High Court
may refuse to invoke its extraordinary powers if there is such negligence
or omission on the part of the applicant to assert his right as taken in
conjunction with the lapse of time and other circumstances, causes
prejudice to the opposite party.

(iv) In G. C. Gupta vs. N.K. Pandey (1988) 1 SCC 316, the Apex Court held that inordinate
delay is not merely a factor for the court to refuse appropriate relief but also a relevant
consideration for not unsettling settled things.

(v) In State of Maharastra v. Digambar reported in AIR 1995 SC 1991, the Hon Supreme
Court, considered a case, where compensation for the acquired land was claimed
belatedly and at Paragraph 21, held as follows:

21. Therefore, where a High Court in exercise of its power vested under
Article 226 of the Constitution issues a direction, order or writ for
granting relief to a person including a citizen without considering his
disentitlement of such relief due to his blameworthy conduct of undue
delay or laches in claiming the same, such a direction, order or writ
becomes unsustainable as that not made judiciously and reasonably in
exercise of its sound judicial discretion, but as that made arbitrarily.

(vi) In State of Rajasthan v. D.R.Laxmi reported in 1996 (6) SCC 445, the Apex Court
observed that though the order may be void, if the party does not approach the Court
within a reasonable time, which is always a question of fact and have the order
invalidated or acquiesced or waived, the discretion of the Court has to be exercised in a
reasonable manner.

(vii) In Board of Secondary Education of Assam v. Mohd. Sarifuz Zaman, reported in
(2003) 12 SCC 408, the Apex Court has observed as follows:

12. Delay defeats discretion and loss of limitation destroys the remedy
itself. Delay amounting to laches results in benefit of discretionary
power being denied on principles of equity. Loss of limitation resulting
into depriving of the remedy, is a principle based on public policy and
utility and not equity alone.

(vii) In Virender Chaudhary v. Bharat Petroleum Corporation reported in 2009 (1) SCC
297, the Apex Court held that the court exercises its jurisdiction only upon satisfying itself
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that it would be equitable to do so and also observed that Delay/ Latches, indisputably,
are the relevant factors. The Court held thus:

15. The Superior Courts, times without number, applied the equitable
principles for not granting a relief and/or a limited relief in favour of the
applicant in a case of this nature. While doing so, the court although not
oblivious of the fact that no period of limitation is provided for filing a
writ petition but emphasize is laid that it should be filed within a
reasonable time. A discretionary jurisdiction under Article 226 of the
Constitution of India need not be exercised if the writ petitioner is guilty
of delay and latches.

(viii) In Lipton India Ltd. v. Union of India [(1994) 6 SCC 524] and M.R.Gupta v. Union of
India [(1995) 5 SCC 628]) the Apex Court held that Although, there is no period of
limitation provided for filing a writ petition under Article 226 of the Constitution of India,
ordinarily, writ petition should be filed within a reasonable time and in case of
entitlement of arrear amount, it will be limited to the period of three years prior to the
date of filing of writ petition.

(ix) In Chennai Metropolitan Water Supply & Sewerage Board v. T. T. Murali Babu 2014
(4) SCC 108, the Apex Court held as follows:

Thus, the doctrine of delay and laches should not be lightly brushed
aside. A writ court is required to weigh the explanation offered and the
acceptability of the same. The court should bear in mind that it is
exercising an extraordinary and equitable jurisdiction. As a
constitutional court it has a duty to protect the rights of the citizens but
simultaneously it is to keep itself alive to the primary principle that
when an aggrieved person, without adequate reason, approaches the
court at his own leisure or pleasure, the Court would be under legal
obligation to scrutinize whether the lis at a belated stage should be
entertained or not.

Be it noted, delay comes in the way of equity. In certain circumstances
delay and laches may not be fatal but in most circumstances inordinate
delay would only invite disaster for the litigant who knocks at the doors
of the Court. Delay reflects inactivity and inaction on the part of a
litigant a litigant who has forgotten the basic norms, namely,
procrastination is the greatest thief of time and second, law does not
permit one to sleep and rise like a phoenix.

Delay does bring in hazard and causes injury to the lis. In the case at
hand, though there has been four years delay in approaching the court,
yet the writ court chose not to address the same. It is the duty of the
court to scrutinize whether such enormous delay is to be ignored
without any justification. That apart, in the present case, such belated
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approach gains more significance as the respondent-employee being
absolutely careless to his duty and nurturing a lackadaisical attitude to
the responsibility had remained unauthorisedly absent on the pretext of
some kind of ill health. We repeat at the cost of repetition that
remaining innocuously oblivious to such delay does not foster the cause
of justice.

On the contrary, it brings in injustice, for it is likely to affect others. Such
delay may have impact on others ripened rights and may unnecessarily
drag others into litigation which in acceptable realm of probability, may
have been treated to have attained finality. A court is not expected to
give indulgence to such indolent persons who compete with
Kumbhakarna or for that matter Rip Van Winkle. In our considered
opinion, such delay does not deserve any indulgence and on the said
ground alone the writ court should have thrown the petition overboard
at the very threshold.

(x) In Brijesh Kumar v. State of Haryana 2014 (11) SCC 351, the Apex Court held that it is
also.a well settled principle of law that if some person has taken a relief approaching the
Court just or immediately after the cause of action had arisen, other persons cannot take
benefit thereof approaching the court at a belated stage for the reason that they cannot
be permitted to take the impetus of the order passed at the behest of some diligent
person.

(xi) In Prabhakar v. Joint Director, Sericulture Department reported in 2015 (3) SCC 1, the
Apex Court held as follows:

37. Let us examine the matter from another aspect viz. laches and
delays and acquiescence.

38. It is now a well-recognised principle of jurisprudence that a right not
exercised for a long time is non-existent. Even when there is no
limitation period prescribed by any statute relating to certain
proceedings, in such cases courts have coined the doctrine of laches and
delays as well as doctrine of acquiescence and non-suited the litigants
who approached the Court belatedly without any justifiable explanation
for bringing the action after unreasonable delay. Doctrine of laches is in
fact an application of maxim of equity delay defeats equities.

(xii) In State of Jammu and Kashmir v. R.K.Zalpuri reported in 2015 (15) SCC 602, the Apex
Court, at paragraph 27, held as follows:

27. The grievance agitated by the respondent did not deserve to be
addressed on merits, for doctrine of delay and laches had already
visited his claim like the chill of death which does not spare anyone
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even the one who fosters the idea and nurtures the attitude that he can
sleep to avoid death and eventually proclaim Deo gratias.

(xiii) The Apex Court in Rup Diamonds & Ors vs Union Of India And Ors 1989 SCR (1) 13

has held in clear terms that Recourse to judicial proceedings should be within

reasonable time' and the Petitioner cannot rise from slumber to seek indulgence of Court

and held thus:

"Apart altogether from the merits of the grounds for rejection on which
it cannot be said that the mere rejection of the Special Leave Petitions
in the cases of M/s. Ripal Kumar & Co., and M/s. H. Patel & Co., could by
itself, be construed as the imprimatur of this Court on the correctness of
the decisions sought to be appealed

against--there is one more ground which basically sets the present case
apart. Petitioners are re-agitating claims which they had not pursued for
several years.

Petitioners were not vigilant but were content to be dormant and chose
to sit on the fence till somebody else's case came to be decided. There
case cannot be considered on the anology of one where a law had been
declared unconstitutional and void by a Court, so as to enable persons
to recover monies paid under the compulsion of a law later so declared
void. There is also an unexplained, inordinate delay in preferring this
writ petition which is brought after almost an year after the first
rejection.”
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Supreme Court of India
Union Of India & Anr vs Tarsem Singh on 13 August, 2008

Author: R.V.Raveendran
Bench: R.V. Raveendran, Lokeshwar Singh Panta

1
Reportable
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL N0.5151-5152 OF 2008
(Arising out of SLP [C] Nos.3820-3821 of 2008)
Union of India & Ors. . Appellants
Vs,
Tarsem Singh— .. Respondent
o ORDER .
R.V.RAVEENDRAN, J.
Leave granted. Heard learned counsel for the parties.
ed out of Army service, in medical

2. The respondent while working in the Indian Army was invalidat
category, on 13.11.1983. He approached the High Court in 1999 secking a directio# to the appellants

to pay him disability pension. A learned Single Judge by order dated 6.12.2000 allowed the writ
petition and directed the appellants to grant him disability pension at the rates permissible. In so far
as arrears, the relief was restricted to 38 months prior to the filing of the writ petition. The
respondent was also directed to appear before the Re-survey Medical Board as and when called
upou by theappellants. The appellants did not contest the said deeision and granted disability
pension to respondents and also released the arrears of disability pcugi)-ﬁ for 38 months.

. The respondent however was not satisfied. According t him the disability pension ought to be

wte it feil due on 13.1:.1983. He therctore Gled a femers Patent Afoeal. The said

from e di

appeal was allowed by the Division Bench of the High Court by judgment dated 6.12 2006. The
Division Bench held that the respondent was entitled to disability pension from the date it fell due,
and it should not be restricted to a period of three vears and two months prior to the filing of the
writ petition. By a subsequent modification order dated 23.2. 2007, the Division Bench also granted
interest on the arrears at the rate of 6% per annum. The said judgment and order of the Division
Bench is challenged in this appeal. The only question thit thevefor: arises for our consideration is
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whether the High Court was justified in directing payment of arrears for a period of 16 years instead
of restricting it to three years.

ontinuing wrongs and recurring/ successive wrongs have been applied

to service law disputes. A *continuing wrong' refers to a single wrongful act which causes a
continuing injury. Recurring/successive wrongs’ are those which occur periodically, each wrong
giving rise to a distinct and separate cause of action. This Court in Balakrishna S.P. Waghmare vs.
Shree Dhyaneshwar Maharaj Sansthan - [AIR 1959 SC 798], explained the concept of continuing
wrong (in the context of section 23 of Limitation Act, 1908 corresponding to section 22 of Limitation

4. The principles underlying ¢

Act, 1963) :

ence of a continuing wrong that it is an acl which creates a

"It is the very ess
of the act responsible and liable for

continuing source of injury and renders the doer
the continuance of the said injury. If the wrongful act causes an injury which is

complete, there is no continuing wrong even though the damage resulting from the
act may continue. If, however, a wrongful act is of such a character that the injury
caused by it itself continues, then the act constitutes a continuing wrong. In this
connection, it is necessary to draw a distinction between the injury caused by the

wrongful act and what may be described as the effect of the said-injury.”

<

Union of India [1995 (5) SCC 628], the appellant approached the High Court in
his initial pay fixation with effect from 1.8.1978. The claim was
ars. This Court applied the principles of continuing wrong and

In M. R. Gupta vs.
1989 with a grievance in regard to
rejected as it was raised after 11 ye
recurring wrongs and reversed the decision. This Court held :

"The appellant's grievance that his pay fixation was not in accordance with the rules,
was the assertion of a continuing wrong against him which gave.rise to a recurring
cause of é@?n each time he was paid a salary which was not computed in accordance
with the rules. So long as the appellant is in service, a fresh cause of action arises

= every momth when he'is paid his monthly salary on the basis of #Wrong computation

ary to rules. Itis no doubt true that if the appellant's claim is found

made contr
erits, he would be entitled to be paid according to the properly fixed pay

correct on m
scale in the future and the question of limitation would arise for recovery of the
arrears for the past period. In other words. the appellant’s claim, if any, for recovery

' ears calculated on thebasis of difference in (e pay which has become tinte™

“or arr
~tarred wwould not be recoverable, but he would be entitied 1o proper fixation of his
pav in accordance with rules and to cessation of a continuing wrong if on merits his
; ain: .~ iustitied. Similarly, any other conseguauntioe tebied claimed by him. such as.
promotion ete., would also be subject to the detence of laches ete. to disentitl-c h';m to
i those reliefs. The pay fixation can be made only on the basis of the situation existing

| on 1.8.1978 without taking into account any other consequential relief which may be
barred by his laches and the bar of limitation. Tt is to this limited extent of proper pay

fixation, the application cannot be treated as time baried......-
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In Shiv Dass vs. Union of India - 2007 (9) SCC 274, this Court held:

permit a belated resort to the extraordinary
fusion and public inconvenience and bring in
diction is exercised after unreasonable delay,
ly hardship and inconvenience but also
that when writ jurisdiction is invoked,
of third party rights in the meantime is
the High Court in deciding whether or

"The High Court does not ordinarily
remedy because it is likely to cause con
its train new injustices, and if writ juris
it may have the effect of inflicting not on
injustice on third parties. It was pointed out
unexplained delay coupled with the creation
an important factor which also weighs with

not to exercise such jurisdiction.

[n the case of pension the cause of action actually continues from month to month.
‘That, however, cannot be a ground to overlook delay in filing the petition.......... If
actition is filed beyond a reasonable period say threc years normally the Court would
reject the same or restrict the relief which could be granted to a reasonable period of

about three years.”

5. To summarise, normally, a belated service related claim will be rejected on the ground of delay

and laches (where remedy is sought by filing a writ petitionyor limiitation (where remedy is sought

by an application to the Administrative Tribunal). One of the exceptions to the said rule is cases

relating to a continuing wrong. Where a service related claim is based on a continuing wrong, relief
erence to the date on which

can be granted even if there is a long delay in seeking remedy, with refi
the continuing wrong commenced, if such continuing wrong creates a continuing source of injury.
But there is an exception to the exception. If the grievance is in respect of any order or
ed to or affccted several others also, and if the re-opening of the
s, then the claim will not be entertained. For

ladministrative decision which relat

ssue would affect the settled rights of third partic
xample, it the issue relates to payment or re-fixation of pav or pension, relief may be granted in

spite of delay as it does not affect the rights of third parties. But if the claim involved issues relating

to senior:ig;r or promotion etc., affecting othérs, delay would rendgr the claim stale and doctrine of

i’ - / laches/lintation will be applied. In so far as the consequential réfief of recovery of arrears for a past
f period, the principles relating to recurring/successive wrongs will apply. As a consequence, High

| Courts will restrict the consequential relief relating to arrcars normally to a period of three years

( prior to the date of filing of the writ petition.

- * S e o - =
6. [n this case. the delay of 16 vears would affect the conseauential claim for arrears. The High Court

a3 not justified in directing payment 61 drredars vel#Ting to 16 vears, and that too wilh interest. [t
sught to have restricted the relief relating to aree ‘& oniv three vears before the date of writ
Lo e was lesserlt ought oot

w from the date of deman:d i da ol L

¢
i
b

sl

have granted interest on arrears in such cireu

2. In view of the above, these appeals are allowed . The order of the Division Bench directing

payment of disability pension from the date it fell due. is set aside. As

the learned Single Judge is restored.

a consequence, the order of
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.
vevureeeennened [R. V. Raveendran] ................................J [ Lokeshwar Singh Panta] New Delhi;
August 13, 2008.
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HIGH COURT OF MADHYA PRADESH PRINCIPAL SEAT AT JABALPUR

WRIT PETITION NO. 20847/2018
Parties Name 'HARILAL SEN

Vs.
STATE OF M.P. AND OTHERS

Bench Constituted Single Bench

Judgment delivered By 'HON’BLE SHRI;JUSTICE VISHAL DHAGAT

Whether approved forT
reporting )
Name of counsel for parties For petitioner: Shri R. G. Rai, Advocate

For Respondents : Ku. Shami, Panel Lawyer.

L.aw laid down

Significant paragraph
number

(ORDER)
10/08/2021

Petitioner has filed this writ petition making a prayer to
quash order dated 27.8.2018 passed by respondent no.3
Chief Engineer, P.H.E Department, Jabalpur. Petitioner has
also prayed for grant of Krammonnati from due date i.e. on

completion of 12 years of service on 8.2.2000 and 24 years

service i.e. on 8.2.2012.

2. By impugned order dated 27.8.2018 case of petitioner
was considered for grant of time scale of pay. Petitioner was
working on post of Time-keeper and his salary was drawn
from Work Charged Contingency Paid Establishment. By
circular of the State Govémment dated 27.3.2001 Work
Charge Employees were given benefit of Krammonnati

Yojana. Petitioner was appointed in Public Health Engineering
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Department on post of Time-keeper on 8.2.1988 and he
superannua ed on 30.4.2013. Krammonnati Policy was
implemented by State Government on 19.4.1999 for
employees vho are in regular establishment. Said Scheme
was not applicable for Work Charged and Contingency Paid
employees. His claim was rejected by impugned order on
ground that it is not in accordance with rules, therefore,

benefit of Krammonnati scheme cannot be given to

petitioner.

3. Learne ! counsel for petitioner submitted that case of
petitioner is covered by judgment passed by this Court in
case of State of M.P vs. Dalluram Vishwakarma, W.A
No.883/2014. In said writ appeal it has been held by
Division Bench of this Court that principles laid down by this
Court in cas: of State of M.P. and others vs. K. L. Aére,
SLP (Civil) C= No.8436/2014 dated 4.7.2014, State of M.P.
and others vs. Teju Lal Yadav, SLP (Civil) CC
No.14582/2( 10 dated 27.9.2016 and State of M.P. vs.
Gajendra Iumar Shukla, SLP (Civil) CC No0.9780/2015
dated 6.9.2C 15 were upheld by the Supreme Court and SLP’s
were dismis: 2d. Since principles laid down by this Court that
Work Charge 4 Contingency Paid employees are also entitled
to get bene it of Krammonnati Yojaha, therefore, learned
counsel for t e petitioner prayed that petitioner may also be

granted sim ar benefits. Learned counsel for the petitioner
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submitted that similarly situated employees have been
extended the said benefit but respondents are
discriminating him by not granting similar benefits. Since
cause of action of petitioner is recurring, therefore, only on

ground of delay petition may not be rejected.

4. Learning Panel Lawyer appearing for the
respondent/State opposed the relief claimed by petitioner on
the ground that petitioner had not approached the Court
within time for grant of time-bound promotion. F;etitioner has
filed W.P No0.1805/2016 on 25.1.2016. Said petition was
disposed off with direction to consider the case of petitioner.
Thereafter case of petitioner was considered and rejected.
On date of filing of petition Scheme of Krammonnati Yojana
does not exist and same has been amended and replaced by
time-scale of pay from 24.1.2008. The benefit of time-scale
of pay was extended to Work Charged Contingency Paid
Establishment employees vide order dated 21.9.2016 and
was rﬁade effective from 1.1.2016. Petitioner had already
been superannuated from service on 30.4.2013, therefore,

he can neither be given the benefit of Krammonnati Yojana

nor time-scale of pay.
5. Heard the learned counsel for parties.

6. This Court vide its order dated 3.2.2016, disposed of

W.P No0.1805/2016, with direction to respondents to decide



4 WP No.20847/2018

petitioner's case expeditiously in light of judgment passed
by this court in the case of K. L. Asre (supra). Later on, a
Review Petition wasrﬁled by the State Government and said
Review Petition was allowed and order dated 5.4.2019 was
recalled. Order dated 5.4.2019 was recalled on the ground
that Govt. Advocate appearing for the respondent/State has
wrongly given his consensus, though reply has been filed by

State and case was being contested on merits.

7. The question which arose before this Court is whether
petitioner is entitled to get the benefit of judgment passed
.by this Court in the case of K. L. Asre (supra), Teju Lal
Yadav (supra) and Gajendra Kumar Shukla (supra), as
petitioner has approached the Court belatedly and has filed

this petition after a long period of his retirement.

8. Scheme of Krammonnati was framed and made
applicable from 19.4.1999. Scheme was framed to grant
benefit of two up-gradations in pay-scale if an employee is
stagnated on his post and did not receive any promotion.
This Court in number of cases has held that Work Charged
Contigency Paid empioyees are also entitled to get the
benefit of Krammonnati. Petitioner has superannuated from
service in year 2013 and had filed this writ petition in year
2018 and there was delay on his part to approach the Court,

but benefit cannot be denied due to recurring cause of
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action, therefore, petitioner will only be entitled for getting -

benefit of Krammonnati Yojana from date of filing of first writ

petition i.e. from 25.1.2016.

9. Writ Petition filed by petition is partly allowed.
Respondents are directed to give benefit of Krammonnati
Yojana to petitioner notionally. Arrears and actual benefits

shall be granted to petitioner from the cut-off date i.e.

25:1.2016.

(VISHAL DHAGAT)
JUDGE
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