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ANNEXURE-C
HIGH COURT OF MADHYA PRADFSH
- CASENO; . =00 .OF20
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. CoumPeunmhawmdedngzggmzvedbyd»uderof
theauﬂlormamOngmlAppbmﬁonwaspmfenedbeﬁretheMP
SmAmsmﬂvehﬁumlmdthemewasmg:smadnsOANo_
5/94 and the Tribunal after hearing the parties at length in the case of

Shantilal Patodiya and ors. Vs. state of M_P. bas allowed the original

application. Petitioners have further stated that later on a pay scale of

ind the

e same

Rs.1150 - 1800 was granted to the petitinners
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initially appointed oo the post of Handpump Mechanics lnd were
Mamnmm&mmwhm .

wmmwﬂaﬂpmumm&m State ‘_“_ :
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that the petitioners shall be entitled for a Pay scale of Rs.965 - 1650, —

The Tespondents have also stated that ermoneously a higher pay scal- of

Rs 1150 - 1800 was granted v the petition: -
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for pay scale of Rs.975 — 1650. However, aroneomly higherpay sm!e

of Rs. l!SO—lBOOwaspaidmthepeutroxﬂagdwetlﬂB&tbepay
- Y ad Y

scale of Rs.975 — 1650 has been revised to’R<.3500 — 5200 and the

respondents have also admitted in the impugned order dated 11/5/09
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Reader/Registrare S - %
- WRIT Al’[m%:@l,:;ﬁ
(Arising out of WP. NoA453/09(S)
ecided  30.07.2010 by the Hon'ble
Single Judge) . -

..-“'-w-.l.....-‘"-

toewe
e
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'
.- = X
. — .

3/ Sunil Shrivastava s/o
Gayaprasaed, Age 48 years,

All Hand Pump Mechanic, :
PHE Division Ujjain ]
Add. 154 Sudama Nagar, ‘
Annapumna Mandir, Indore

WRIT APPEAL U/S 2(1) OF MADHYA PRA DESH UCHHA ’,
NYAYALAYA (KHAND NYAYPITH KO APPEAL) |

ADHINIYAM, 2005.




ANNEXURE-C
HIGH COURT OF MADHYA_ ILR;ADESH
CASE NO: <eccrairmoserns CE20.
ORDER SHEET {(CONTINUATION)

: ; of Haryana 1995 Suppl. (1) SCC 18
Pﬁﬂy*ll‘fpwed rhc wﬁt petition. Aggrieved the State has filed this

writ appeal. _
Leamed Dy, Govt. Advocate submits that the appellants are

not aggrieved by the pay fixation which has been upheld by the

leamed Single Judge. She however submits that the excess amount

Paid to the writ petitioners was rightly ordered to be recovered as
in the circumstances

vilerir ‘:

the same was wrongly paid to them,

«d Stngle J Ior

accordmg to her the Leyrr
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(Shantanu Kemkar)
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Accordingly, the writ appeal deserves to be and
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(Abhag . Nalk)

Judye

praiing m&n&mm’!&
Uil of India Mzmﬁﬂi
meﬁ.mc

WL

is herehy




BUE HilGiE COURT OF prp
GlE COURT OF M.p.
BENCII AT INDORE. o
WRILAPPEALNG. ¥ 12959
- .J )

40 PASSED By HON’B;% % JUSTICE - sl
S % IN WP NOY - 1473/09(3).



: y : ANNEXWE‘CF
, / ~. mcn ComOFMAD“A;u

- CASE NO. =
2 ORDEX SHEET (CONTINUATION)

DATESS =3 -

wo: ok e
W.A, NeJ§jof2010

T = = = &

R e G et s e :
'

w.&umww"' forthe
Ms. Sudarshan Jcslll. lcarned Paniel Lawjyer for be

S oemcmseegy T E
% = e . - 4 s - : -i
: §

Lol LTI
.

— . —rm e o, 4 T T
-



) GH COURT OF MADHYASPRADESH
CASE NO. - OF 20 "
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i : l”’in the order that the pay-fixation was Wrong,
which o nny be typographical error. Accordingly, we allow [~
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-~ decided on 15/01/2014.

BEFORE HON'BLE THE HIGH COURT OF
M. P.BENCH AT INDORE.

APPLICANTS:

\?,'- \-"l--, V
. Ol

g —

1 State of M.P. through
Secretary. Department of _—~

Vollobh Bhowan, Bhopol

MP. s
2 Engineer in-Chief, Public .

" Department, Bhopal MP.

. Public Heaélth Engt ineernng

pepartmeel. Ujicin MP.
1. Ajoy Singh Rothore ség/

Shri _Raghuveersin

Rathore, Aged:  years.

2. Nishikant Raihore S/o Shri_——"
Rampratap Rathore, Aged:

A7 years.”
3 Sunil Shrvastgava. $/0

Shri Gayaprosad™
Shrivastava, Agea: 47 years.

All Hand! Puomp AMechanic

RIVATRI Ry e

Y
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R. P No0.395/201
24.04.2015

Ms. Vinita Phaye, learned Government Advocate for the petitioners
— State.

Heard on the question of admission as well as on IA.
No0.11119/2014, which is an application for condonation of delay.

Learned counsel for the petitioners submit that on the basis of
wrong fixation of pay-scale, the recovery of the order was quashed by the
learned Single Single Judge and against the aforesaid order, writ appeal
filed by the State has been dismissed vide order dated 18.02.2011 in WA.
No.68/2011. Thereafter, the writ appeal of the respondents were
entertained by the Division Bench of this Court.

Considering the fact that wrong pay fixation was mentioned in the
operative paragraph and, therefore, allowed the writ appeal to that extent
and directed that appellants' pay was correctly fixed and the recovery was
wrongly made. With the aforesaid modification, the writ appeal
No0.381/2010 was allowed.

In view of the aforesaid, we are of the view that there is no error
apparent on the face of the record. No case to review the order dated
15.01.2014 passed in W.A. No0.381/2010, as prayed is made out. LA.
N0.11119/2014 as well as R. P N0.395/2014 are accordingly, dismissed.

(P K. Jaiswal) (T. K. Kaushal)
Judge Judge

—
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COURT NO.6 * - SECTION IVA

SUPREME COURT OF INDIA 35-(;;3?
RECORD OF PROCEED INGS

ITEM NO. 21

Petition(s) for Spec:
1172/2016 .
udgment and order dated 24/04/2015

(Arising out of impugned final j
in RP No. 395/2014 passed by the High Court of M.P. at Indore)

STATE OF MADHYA PRADESH AND ORS.
VERSUS

cial Leave to Appeal (C)....-.

Petitionex(s) -

AJAY SINGH RATBORE AND ORS. Regpomnt(s}

L -
BEESZ 5~ (with appls. (s) for c/delay in filing SLP)
¥ 3
c/dslay in filing SLP and Office Report)

Date : ﬂM‘“pﬁﬂmmﬂMmfumm-

mmmmmm”mfmm
: 3 OID_‘R

“: Delay condoned.

m;(: Mr. A.K. Srivastava, learned @or counsel app.aring_ for the
’ petitioners, at the very outset submitted that the petitioners are
not aggrieved of that part of the impugned judgment in the review
as well as even the order dated 15,1.2014 passed in Writ Appeal
No.381 of 2010, insofar as it related to the restraint imposed on

tate from effecting any recovery.
Sr'~ Insofar as the other grievance of the petitioners about

fixation of pay, even in the order of the Division Bench dated

|6
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> _ _____ARJUN GARG_ , ‘ ——
o .. . ADVOCATE- ON-RECORD R
- 'SUPREME COURT OF INDIA
H-35, Lower Ground Floor, (M) : +91 - 9971796913
Jangpura Extension, (O): 01 I-43516615143583888
- New Delhi-14 - - - E-Mail : 'M}
BY EMAIL e
- - s S e 17022016
Tob ,‘, - . E Ey . 1
s wmm&m = 1
- [ﬁm 7___;,,. - ""‘“"5--~ = -,—gr:
Sub: whum-@)cemnnotm hﬁmd‘“d’
DI.P wmummmmmmmm of 2016 —
:}.‘_ .

X vawwomhemeofﬁnmnofpay mMMﬁeLdDwm
Bench has commiited an error in modifying the order of the Ld. Single Judge. The
Hon’ble Suprénic Court then noted that the language of Ld. Division Beach’s order

{ mﬁhﬁmmymmhmwmﬂpmwmﬁm

\‘ fixation. Accordingly, the- Hon’ble Supreme Court has observed that “..the -

Hmm&rdmvnﬂmﬂnkarmd&ngk.ﬁ;akzhawmnﬁr@hddﬂnfpay

y’<ﬁmtmnndebydnepmmwmmm

4.  As such, the Hon’ble Supreme Court has clarified that the pay fixation as
done by the State, which was confirmed by Ld. Single Judge has been upheld by

the Ld. Division Bench also.
Thanking You,
Yours Sincerely

A

| 8



1
IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE MANINDER S. BHATTI

ON THE 18" OF OCTOBER, 2023
WRIT PETITION No. 11476 0f 2019

BETWEEN:-

LALU LAL NANDI S/O LATE SHRI SURYA KUAMR, AGED
ABOUT 52 YEARS, CCCUPATION: TECHNICIAN HAND
PUMP HAND PUMP MECHANIC R/O BANI SAGAR
MOHALLA WARD NO 12 PANNA (MADHYA PRADESH)

A e PETITIONER
(BY SHRI SAMEER BEOHAR ‘,ADVOCATE)

AND gy Mg ﬁ’ﬁ?ﬁ,

1.  THE STATE 0; AM P THR.‘SEGRETARYaVALLABH
BHAWAN/ (M HYA PRADﬁSm

1K - N )
2, ENGLNEE@ GHIFF, | PUBLIC. . HEALTH
ENGINE RING DEPARTMENT JAL BHAWAN

rr—

ENGINEER PUBLIC HEALTH
NG DEPARTMENT DIVISION PANNA

" {\DMINISTRATIVE DEPARTMENT (PAY
ROUGH ITS ~ SECRETARY VALLABH

gm 1 PAL SECRETARY, FINANCE DEPARTMENT,
“STATE OF MP, VALLABH BHAWAN BHOPAL
(MADHYA PRADESH)

7. JOINT DIRECTOR AMOUNTS AND TREASURY
SAGAR-DIVISION (MADHYA PRADESH)

9 e RESPONDENTS
B



2
(BY SHRI MANAS MANI VERMA - GOVT. ADVOCATE)

WRIT PETITION No. 11482 02019

BETWEEN:-

KRISHN PAL MAJHI S/O SHRI CHADILAL MAJHI, AGED
ABOUT 45 YEARS, OCCUPATION: TECHNICIAN HAND
PUMP/HAND PUMP MECHANIC GRAM POST SALEHA,
TEH. GUNOUR (MADHYA PRADESH)

..... PETITIONER
(BY SHRI SAMEER BEOHAR - ADVOCATE )

AND

1. THE STATE OF MADHYA PRADESH THR. ITS
PRINCIPAL SECRETARY PUBLIC HEALTH
ENGINEERING DEPARTMENTVALLABH BHAWAN
BHOPAL (M@HY}Q SH .

SUPERmmENT EN 11.\1 EEALTH
ENGINEERING DEPAEWENT DIVI%IQN ' PANNA
(MADHYAPWESH; p—tuiilasa |

4. EXECUTIVE . ENGINEER PUBiIC ' 'HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH) ' ’

- GENERAL ADMINISTRATIVE DEPARTMENT (PAY
L) THR. ITS SECRETARY VALLABH BHAWAN
{MATDHYA PRADESE)

/ SECRETARY AMOUNTS AND TREASURY
AR DIVISION (MADHYA PRADESH)

... RESPONDENTS
(BY SHRI MANAS MANI VERMA -ADVOCATE)

WRIT PETITION No. 11486 of 2019

1o



BETWEEN:-

RAMPAT CHOUDHARY S/O  SHRI PAYRELAL
CHUDHARY, AGED ABOUT 52 YEARS, OCCUPATION:
TECHINICIAN HAND PUMP R/O 314 WARD NO 13 JAGAT
CHOWKI (MADHYA PRADESH)

.. PETITIONER

(BY STRI SAMEER BEOHAR - ADVOCATE)

AND

1. THE STATE OF M.P. THR. PRINCIPAL SECRETARY
VALLABH BHAWAN (MADHYA PRADESH)

2. ENGINEERING IN  CHIEFPUBLIC HEALTH
ENGINEERING ~ DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

3. SUPERINTENDENT. ENGINEER PUBLIC HEALTH
ENGINEERING, (DEPARTMENT DIVISION PANNA

. s ﬂ;{,.. R }*:ﬁr‘ "ka
&7 i )fk: f;}v"% _ i
4. INEER PUBLIGT) HEALTH
NEER RTMENT DIVISSSION PANNA
I PAN: DESH) =
1N o |
i |
5. RAL DEPARTMENT
LOUGH\, IT: V' VALLABH BHAWAN
BHOPAL(MAD S
‘,',-7\
- ‘xi # s -

6. PRINCIPAL SECRETARY.EINANCE DEPARMENT
MANTRALAYA VALLABH BHAWAN BHOPAL MP
(MIADHYA PRADESH)

;ffmt‘: -*.‘:\\ ¢
77 WTGWINT  DIRECTOR AMOUTS AND  TREASURY
LT CSAGAR DIVISION SAGAR DISTT SAGAR DISTT
: ATIRS (MADHYA PRADESH)
..... RESPONDENTS

'AS MANI VERMA - GOVT. ADVOCATE)

WRIT PETITION No. 11487 0f 2019

RAMAKANT GARG S/O SHRI MOHAN PRASAD GARG,

AGED ABOUT 58 YEARS, OCCUPATION: TECHNICIAN
HAND PUMP MECHANIC GRAM POST SALEHA, GUNOR ,
°*“@w 1\

Sy Bavegy:



PANNA (MADHYA PRADESH)

... ?>ETITIONER

(BY SHRI SAMEER BEOHAR - ADVOCATE)

AND

1. THE STATE OF MADHYA PRADESH THR. ITS
PRINCIPAL SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

2. ENGINEER IN CHIEF PUBLIC HEALTH
ENGINEERING  DEPARTMENT JAL BHAWAN,
BANGANGA (MADHYA PRADESH)

3. SUPERINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIViSION PANNA
(MADHYA PRADESH)

4.  EXECUTIVE:. ENGINEER “-RUBLIC: HEALTH
ENGINEERING.~DEPARTMENT DIVISION PANNA
(MADHYA PRADESH) 177N

5. GENERAL ADMINISTRATIVE D
CELL) THRATS SECRETAR

6. ARY-FINANCE DEPARTMENT

TT A R o YN : :
e -~ Higied A__)ﬁ:;:..- !9
") | /4

7. JOINT DIRECTOR AMOUNTS ANDTREASURY,

SAGAR DIVISION IYA-PRADESH)
P ey . WL RESPONDENTS
/'« (BY SHRI m;z@’;gt{AMNl VERMA - GOVT. ADVOCATE)
INI 7 o~ “"_': u- Lt \ \ '
A SN _
( &0 S¥Ey ) -YWRIT PETITION Ne. 11488 of 201
\_ *PURSHOTTAM ~ LAL CHOUDHARY S§/O  SHRI
“_ RAMKHILAWAN CHOUDHARY, AGED ABOUT 49 YEARS,

OCCUPATION: TECHNICIAN HAND PUMP HAND PUMP

MECHANIC 149 YADAV MOHALLA WARD NO. 5 PANNA

NAKA DEVENDRA NAGAR PANNA (MADHYA PRADESH)

... PETITIONER

(BY SHRI SAMEER BEOHAR - ADVOCATE)

signatureyf erified
agned by AJXYAUMAR
HATURVE

agrung time (Ty/20/2023

2T !



sgnatui

sgned by: A

erfied
UMAR

2 THE STATE OF MADHYA PRADESH THROUGH ITS
PRINCIPAL SECRETARY PUBLIC HEALTH
ENGINEERING DEPARTMENT VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

2. ENGINEER IN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

: 8 SUPERINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
DISTT PANNA MP (M ADHYA PRADESH)

4.  EXEUCTIVE ENGINEER PUBLIC ~ HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
MP (MADHYA P‘RADESH)

5. GENERAL S}p cggﬁ%vm% DEPARTMENT
THROUGH_IT E ARY VAL ABH BHAWAN

BHOPAL (MA HY

6. PRINCII-,'AL SECRETARY;FIN”ANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

7. JOINT DIRECTOR AMOUNTS AND. TREASURY
SAGAR | DIVISION . DISTT | SAGAR" (MADHYA

PRAD ESH) m«f%ﬂu Ky o

R .;

..... RESPONDENTS

;,.A

,’!

ﬂRIT PETI![QIS No. 11489 of 2019

y BE ITWEEN:- .

~ RAM NARAYA;N‘ TIWARI S/O SHRI BALDEO PRASAD

TIWARE, AGED ABOUT 60 YEARS, OCCUPATION:
TECHNICIAN HAND PUMP/ HAND PUMP MECHANIC R/O
YADAV MOHALLA WARD NO. 5 PANNA NAKA
DEVENDRA NAGAR (MADHYA PRADESH)

..... PETITIONER

(BY SHRI SAMEER BEOHAR - ADVOCATE)

AND

THE STATE OF MADHYA PRADESH THR. ITS

yAS



6
PRINCIPAL SECRETARY PUBLIC HEALTH

ENGINEERING DEPARTMENT VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

2 ENGINEER IN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

3. SUPERINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
DIST PANNA (MADHYA PRADESH)

4. EXECUTIVE ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
DISTT PANNA (MADHYA PRADESH)

5. GENERAL ADMINISTRATIVE  DEPARTMENT
THROUGH ITS SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)a

_é.‘wi

6.  PRINCIPAL SECR 4%@
..& =
%,

VALLABH BI}A\%N

7. JOINT pugy?
SAGAR DIVISTON S”A:__l_'_},"@\)_“ ST

RESPONDENTS

AD PATEL S/O SHRI RAM SHIROMAN]
ABOUT 58 YEARS, OCCUPATIO™:
AND PUM MECHANIC GRANT MAHEY A
H SAHANAGAR, PANNA (MADE.'A

.""‘-,.(BY'SI_}’#I.S{'A%/ER BEOHAR - ADVOCATE)
AND
| THE STATE OF MADHYA PRADESH 1HR. ITS
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2. ENGINEER IN CHIEF PUBLIC  HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

3. SUPREINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH)

4. EXECUTIVE ENGINEER PUBLIC  HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH)

5. GENERAL ADMINISTRATION DEPARTMENT (PAY
CELL) THROUGH SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

7. JOINT DIRECTOR AMOUNTS AND TREASURY
DIVISION SAGAR"(S?IADHYQ QADESH)
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P
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.. RESPONDENTS

(BY SHRI AMNAS M‘JNI VERMJ’?’GO’ WT. A DVO CATE)

SHIV NARA%A \ﬁlsmm S10 SHRI BAK
MISHRA, AGED . ABOUT 6L, YEARS, OCCUPATION:
TECHNICIAN HAND: PGMP MECHANIC GRAM POST

MOHANDRA, PANTA MOﬁKﬁLA TH. SIMARIYA
(MADHYA PRADESH)

/ ’f NGH
V/Z '(BYSHRISJMEER BEOHAR - ADVOCATE)

..... PETITIONER
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1. . 'THE smfij 'OF MADHYA PRADESH THR. ITS
_ PRINCIPAL; ) SECRETARY VALLABH BHAWAN
BHOPAL ADHYA PRADESH)

3= E N Gfﬁ EERIN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

3 SUPERINTENDENT ENGINEER PUBLIC HEALTH
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ENGINEERING DEPARTMENT DIVISION PANNA

MP (MADHYA PRADESH)

4. EXECUTIVE ENGINEER PUBLIC  HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH)

5. GENERAL ADMINISTRATIVE  DEPARTMENT
THROUGH ITS SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

7. JOINT DIRECTOR AMOUNTS AND TREASURY
SAGAR SAGAR (MADHYA PRADESH)

(BY SHRI MANAS MANI ¥ERMA - GOVT. ADVOCATE )
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S SPRINCIPAL *8ECRETARY  PUBLIC  HEALTH

i s THE STATE “9F MADHVA PRADESH THR. ITS

(NEERING DEPARTMENT VALL: BH BHAW/N
YPAL M P.(MADHYA PRADESH)

. CHIEF PUBLIC HEALTH
"0 DFENGINEERING ~ DEPARTMENT JAL BHAWAN
,,J}ANWQ,ANGTA BHOPAL (MADHYA PRADESH)
3. SUPREINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANMNA
(MADHYA PRADESH)

4. EXECUTIVE  ENGINEER PUBLIC HEAL'™H

Le

RESPONDENTS
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ENGINEERING DEPARTMENT DIVISION PANNA

(MADHYA PRADESH)

5.  GENERAL ADMINISTRATION DEPARTMENT PAY
CELL THROUGH SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

i JOINT DIRECTOR AMOUNTS AND TREASURY
DIVISION SAGAR (MADHYA PRADESH)

..... RESPONDENTS
(BY SHRI MANAS MANI VERMA - GOVT. ADVOCATE )
WRIT PETITION No. 11585 0of 2019

BETWEEN:- o,
RAM SUMIRAN , A7 8, LATE SHRI
BRAHMDEEN. VISHW MIA; AGED ABOUT'52 YEARS,
OCCUPATION: TEC IcmNi i).‘BUM‘P HAND PUMP
MECHANIC. LIG-7" CHAT‘RS&L*”’WARD NOd3' JAGAT
CHOWKI (MAnHYfA PRADESH)

\ = m IE e PETITIONER
(BY SHRI SAB&XQ%‘OHAK{ . *_g v__'gc.sA TE. ) "/
AND - \ v/

1. THE STATE OF MMHXA..PR’KI)LSH THR. ITS
PRINCIPAL  SECRETARY. " PUBLIC HEALTH
ENGINEERING DEPARTMENT VALLABH BHAWAN
BHOPAL (MADHYA PRADESH;

e “ENGINEER IN CHIEF PUBLIC  HEALTH
/7 ENGINEERING  DEPARTMENT JAL BHAWAN
A - BANGANGA BHOPAL (MADHYA PRADESH)

(£7 3, "‘;suPERINTENDENT ENGINEER PUBLIC HEALTH
- /ENGINEERING DEPARTMENT DIVISION PANNA
| ~. DISTT PANNPA (MADHYA PRADESH)

A lj

N ) .E\ECUT ENGINEER PUBLIC  HEALTH
" ENGINNERINGDEPARTMENT DISTT PANNA
- (NTADHYA PRADESH)

-3 GENERAL ADMINISTRATIVE  DEPARTMENT
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THROUGH ITS SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)
i

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

% JOINT DIRECTOR AMOUNTS AND TREASURY
SAGAR SAGAR (MADHYA PRADESH)

(BY SHRI MANAS MANI VERMA - GOVT. ADVOCA TE)

This petition coming on for admission this day, the court passed the

following:
ORDER
In this batch of petltlons there is challenge to the order dated 14-01-

2019 issued by the E“fﬁgmé ? G| uth Health Engineering Department,

Bhopal, whereby reg§ery has been gygredjagamst the petitioners on the

ground that the beneﬁt Qf Pgh-' ale of’ %1150 1800 (revised pay-scale

f;r

Rs.3500- 5200) was extended f%r‘i‘he"pentlone";‘f “whereas the said pay-scale was

admissible with' effeet from,Gi-01-1996
2. Its contended hy the pames ‘that 4he issue involved in these writ

petitions is no more resam egra s-nasmu&ch as extension of benefit of pay-scale

of Rs. 1150 1800 to -Hand Pump Mechamcs came up for consideration before

: 4 /3
:S 3\500 520(} is admls le from 01-01-1996, and even the said pay-scale was
A S

ned; erm\a ﬁate prior to that and the same cannot be recovered, in
absence of an fault of the employee concerned.
3. The order passed by the Single Bench in the case of Ajay Singh

Rathore (supra) was also cons ldered by the Division Bench and the same has

also attained finality. The orde passed by this Court in Ajay Singh Rathore

signatur erified
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(supra) has been subsequently considered by another Co-ordinate Bench of

this Court in W.P. No.12488/2003 (Shyam Sunder Soni vs. State of M.P.
& ors.) and W.P. N0.19247/2011 , and while following the ratio laid down in
the case of Ajay Singh Rathore (supra), dated 28-03-2019 the order of

recovery has been quashed.

4. Learned counsel for the respondents submits that in the present case,
the petitioners cannot assail the order of recovery, as they had executed
undertakjné-s which have been brought on record as Annexure-R/2. It is the
further contention of the learned counsel that in view of the law laid down by
the Apex Court in the case, oingh Court of Punjab and Haryaya and
others vs. Jagdev Smgﬁ 2016 SCC Oane SC 748 and Chandi Prasad
Uniyal vs. Statg of.“Uttarakhand (2012) 3 SCC 417, the petitioners are

iy .(““. ¢' *a o
precluded from’ assgﬂmg them’ ] ‘rsof recovery,g masmuch as the benefit of pay-
‘ N K
scale which® Wa%'%ot adrrnssfbfé, to “the petlt[@ners was availed.  Thus, the
leamcd cor tns%}sﬁ its -“ﬁ esent wmtpétmons deserve to be dismissed.

M%'b" _ﬁe« T o

Havmg ce‘?gdered the submlssmhs ddvanced on behalf of the parties,

it is evident that the qﬁ?stio&oF ex;ensmn of benefit of pay-scale of Rs.1500-
1800 (revised pey- scale Rs 3500 5’500') came up for consideration before this
(/q]m it the case ofAJay Singh Rathore (supra). This Court held that Hand
-»Pump Mechamcq are entitled for the said benefit with effect from 01-01-1996.
'The Court also quashed the order of recovery and concluded that extension of
berefit of the said pay-scale from a date prior to 01-01-1996 was not on
‘account of fault of the employee concerned.
6. -' -In“‘theg};resent case, as according to the respondents the benefit was
extended to the petitioners with effect from 1993. So far as the year 1993 is
concerned, when the said benefit was extended, there is no undertaking on

signatur erified L9
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record. The sole undertaking which has been brought on record as Anqexrmx-e," i
R/2 refers to revision of pay with effect from 01-01-2006. It is evident that
much prior to that, benefit of the pay-scale was extended to the petitioners n
the year 1993. Therefore, at the time of extension of benefit, there was neither
any indemnity bond nor an undertaking on behalf of the petitioners. Thus, the
grounds which have been taken recourse to by the respondents in para 9 and 11
of the return, are unsustainable.

7. Thus, this Court is of the considered view that lthe issue in question
has already been deeit with by this Court in Ajay Singh Rathore (supra). The

impugned order datedﬁr‘%ﬁ’()l-ﬂeﬁcomamed n Annexure-P/1 is unsustainable

i

and accordinglyﬂt,_béé‘y Shed™ It is. held that the petitioners would
be entitled for th;' gffect from 01-01-1996.

e -

8. Accordingly.

243



