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R. P No.395,22014

24.O4.2075

Ms. Vinita Phaye, learned Government Advocate for the petitioners

- State.

Heard on the question of admission as well as on I.A.

No.11119,22014, which is an application for condonation of delay.

Learned counsel for the petitioners submit that on the basis of

wrong fixation of pay-scale, the recovery of the order was quashed by ttre

learned Single Single Judge and against the aforesaid order, writ appeal

filed by the State has been dismissed vide order dated 18.02.2011 in W.A.

No.68,/2011. Thereafter, the writ appeal of the respondents were

entertained by the DMsion Bench of this Coun.

Considering the fact that wrong pay fixation was mentioned in the

operative paragraph and, therefore, allowed the writ appeal to that extent

and directed that appellants' pay was correctly fixed and the recovery was

wrongly made. With the aforesaid modification, the writ appeal

No.381,22010 was allowed.

In view of the aforesaid, we are of the view that there is no error

app:uent on the face of the record. No case to review the order dated

15.01.2014 passed in WA. No.381,22010, as prayed is made out. I.A.

No.11119,22014 as well as R. P No.395/20L4 are accordingly, dismissed.

(P K. Jaiswal)
Judge

(T. K. Kaushal)
Judge

CP

ts-



.L. -otu&l,'z @
cmr to.6 '

I t.D I }

OC no(tr.IfetiCion (t)
t).72f2O16

soP&ctl , coog, o9
ECBI' OP. PRoG'AD'IGS

for St.dt.t Lrr. to 4?..1 (C, ' '

LrAl srtGs rxtaE rD Org-

(vitb .ppI-B- 1., @ {tL, r'E altlg tzt'
tLqr.o<Lat (.,

E:tt ..
3-L-P- (ct---Gc e- 1414.-afoii-*ii-Elt=r* ;rfdrrl- r! trrlq saiP 'Dd 

orclc' r'q'oEt'

b- . ;rvrraia !b F iqc rir errJrl o ca Dttdql toQtf-

CH rt'it n- cic ne Eimt torEEIl

3EeS7

sbouc

datcd

E.+
a

ibr Etlli.!-, Cr} r- i.I- S!a!!f , !r-ldt'

J[, rr u4'oticfiil
'E-
E.

.E.beit.]-r4t-
E6 Er,ld7

rrgc: D.i{* llr aml tDt 6Ec 'r- tt' tof.to.i,gl
olDat

D.l.y c@iteoad-
ttr. l.f. drttGaB, ternrd aoolor c@t'l t*[,.triry lbr tD'

P.titioaaE , rt lra ttall ouG-G tdtct'd tD't tD' P'tttl'oo'ri 'r'
Dt agtsrid ot tt t t'8t of tlt I!Fg!'d 

't'dP'Dt 
in tlc r.cti

r! v.u, .t .tt- cb: ot-E d't'd 15,'1'201' IE t'd it Brtt rPtl"l

ro.381 o! 2O1O, lEdocar at it r'l't'd to ti' E 5tlriat i'q'ot'd oo

\.
xg*./-'.

tstiratt t ftr .lftsttlg .!tr ncortrq''

ff r.r"or* rt t!. ocb'r gEt'vrnca

fixaEioo of Pay, cw.n in tlro order of
of th. Ftiti@crt

tbe Division EcDch

r6

'l

SDqrrotr rvr

(Ari3inE o-c oc t*&i t''D'r iudsrol { ::*t-d':.d 2tlotf2ors
i" "" 

;.-- ligtzofiP.lt d tA tf sref coore of n'P' ats ra&r"

VAEES

t?E!t NO.2l

I

1



lb. ! ,o)a, rr.- fi;r iF- (o-ugt!!D{' 1r:ecuo...:

L

-Fafrrd'

ty

.aF tbit

, 7, 4r; d'fr *tod dd.a{rdog-"

,--&*
c!tE? tatl

/

r+

;

i

;}

2



L -vlfre,-_ -tD
.. /.wl

,7-t -/C

H-35, Lower Grormd Floor,
Jangrra Bocnsioo,
I.Iel*DElh;I4

AB.IUIT,GIIlrG
AJ'VOCTTE- OIY-RECORD

SUPREME CO.IIRT OT INDIA

BYEMAIL

To,

SD.

,. furaf,ctbisofftdcrofpcy,rcslfi,oltrttutbld.Dirt*n
Bart b oodd r cnu io modigfu tte o.dcr of,fiGln Sitsb Ju&a Tt

, - h!9 *yrtrlc Coct lt o Eotcd 51 56 t "g4gF of $. Diri*n Bcach's ordcr
f,' "!r.lD Dc *il il cmficocy witi fu Il' S-fulc ruQe m tic isnrc of pry' Eodo. .C.coid[g!y, ttc- Ho'blc $ry.toE cortt har oDccrvEd ,t at -....r18

o,,. Dtvbbn&ar/t ard s tI> lcanod Sitglc Jtfigp luv couictudr lEId tlnt py
-\"7&anbz na& by t c pctitbnn wat oorrcct .. " .

4. As erch, ttc tho'blc St4rcmc Corllt has chrifcd ttaf thc pay fixatioo as
doDc by 6c Se, $tlch was confirmcd by Ld. Sinlc Judge has bcan uphcld by
the Ld Division Barch also.

Thanking You,
Yours Sincerely

#
tt--lIGEtrGNGeIrlc llzl *fiE - L E -fr.f$r.f
lf,P- YL rft Sir E6rrc rlsril gI (c) GCI5, tDl * n5 -S.3lf-LLYfrrrralE*,f,l

Stri$EiUcmrIIt|iC,
E*oqrip&fos;
Ocpucef dhDfc ItrcaIA Fngirccrin&, - -:

rlFt,x'-

si,

N^$

k

l8

A_

/

(M): +9I -9971796913
(O) : o! t435l66t5 | 4rsg}ti8is-

e-LAail:wg:uiyr,l-fu iaii-errn,

17.0220t6,.-_l

'G.
of cxcpt* Fif tDrb

rEtr---
bft3



1

IN THE HIGH COURT OF MADHYA PRADESH

AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE MANINDER S. BHATTI

ON TITE I8th OF OCTOBER,2023

WRIT PETITION No. 11476 of 2019

Al,iD

(BY SHRI SAMDER B

THE
BtIA

2. ENG
EN
BAN

.....PETITIONER

I H

PANNA

LIC HEALTH
G DEPARTMENT DIVISION PANNA

ESTI)

MINISTRATIVE DEPARTMENT (PAY

OUGH ITS SECRETARYVALLABH
HOPAL (MADHYA PRADESH)

3.S
ENGIN

,i ,,
4

)

)
)

.'.

5.

1

SECR ETAR}I FINAN CE D EPARTNI ENT'
TA'I'E OF M P. VALLABH BHA\IAN BI,IOPAL

(MADHYA PRADESTD

JOINT DIRECTOR AMOUNTS AND TREASTJ'RY

SAG,,\R-DIVISION (MAD}TYA PRADES}t)

l3
tl!Mtu'8-1ur.d

.,...RESPO\DENIS

BETWEENr

LALU LALNANDI S/O LATE SHRI ST"RYA KUAMR' AGED

ABOUT 52 ITARS, OCCUP.ATION: TECHNICIAN IIAND

PI,MP IIAND PI,]MP MECIIANIC R/O BAi{I SAGAR.

MOHALLA WARD NO 12 PANNA (MADTTYA PRADESII)

T ENGINEER.
D

ENGINEER

HYA
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(BY SHRI MANAS MANI VERMA - GOVT. ADVOCATE )

WRIT PETITION No.11482 of 2019

BETWEENr

KRISHN PAL MAJHI S/O SHRI CHADILAL MAJHI, AGED
ABOUT 45 YEARS, OCCUPATION: TECHNICIAN HAND
PT]MP/HAND PI.]MP MECHANIC GRAM POST SALEHA,
TEH. GI.]NOUR (MADITYA PRADESII)

(BY SHRI SAMEER BEOHAR. ADVOCATE )

AND

!. THE STATI: OF MADHYA PRADESH THR. ITS
PRINCIPAL SEC LIC TIEAI-]TH

H BHAWANENGINEERING
BHOPAL

2. ENGIN
EN
BAN

3. SUPE
EN
(N{A_D

A

.....PETITIONER

\
.t

!i, +

ENC

S

NA

DEPARTMENT (PAY

VALLABH BHAWAN

HYA PRADESTI)

SECRETARY FINAN CE D'gPARTM EN T,

Ir{.P. VA,LLABH BHAWAN (MADHYA

SECRETARY AMOUNTS AND TREASURY

D IVISION (M ADHYA PRADESH)

ui

'l
\

4
PUB

T DIVI

DEPARTMENT D
I

ENT

\

L.

......RESPONDENTS

I

! HEALTH

PLBLIC HEALTHENGINEER

(MADHYAPRADESH)
I\'ISION

lr

(BY SHRI MANAS MANI VERMA - ADVOCATE)

WRIT PETITION No' 11486 of i1019
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BETWEENr

RAMPAT CHOUDHARY S/O SHRI PA}RELAL

inunganx AGED ABour 52 \'EARS, occuPATIoN:
rilCurNrcnx HAND PUMPR/o 314 wARD No 13 JAGAT

CHOWKI (M ADI{YA PRAD ESII)

(BY S4RI SAMEER BEOHAR - ADVOCATE)

ANI/

I. THE STATE OF M.P. THR. PRINCIPAL SECRETARY

VALLABH BHAWAN (MADHYA PRADESH)

ENGINEERING
ENGINEERING
BANGANGA B

-1 SUPERIN
ENGIN
N,I P

EN
DIS

5 GE}I
TT{I{

IN CHIEF PUBLIC HEALTH
D T JAL BHA\IAN

PRADESH)

.....PETITIONER

.....RESPONDENTS

,

I
HEALTH

PANNA
I

R
I

NA

T

BHoP

6. PRINCIPAI EPAR}lENT
MAN HOPAL N{P

(\IADHYA PRADESH) U

T DIRECTOR AMOUTS AND TREASI.]RY
DIVISION SAGAR DISTT SAGAR DIST"i'

(MADI{YA PRADESH)

MANI VERMA . GOVT. ADVOCATE)

WRIT PETITION No. 11487 of 2019

RAMAI(ANT GARG S/O SHRI MOHAN PRASAD GARG.

AGED ,\BOUT 58 },EARS, OCCUPATION: TECHNICIAN
HAND PUMP MECHANIC GRAM POST SALEHA' GUNOR '
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PANNA (MADTTYA PRADESH)

(BY SHRI SAMEER BEOHAR - ADVOCATE)

AND

I. THE STATE OF MADHYA PRADESH THR. ITS
PRINCIPAL SECRETARY VALLABH BHAWAN
BHOPAL (MADIIYA PRAD ESTT)

IIEALTH
BIIAWAN,

.....PETITIONEIT

ONDENTS

2 ENGINEER IN CHIEF PUBLIC
ENGINEERING DEPARTMENTJAL
BAN GANGA (MADHYA PRADESH)

J SUPERINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTME}:T DI1ISION PANNA
(MADIIYA PRADES

T

{.
ENGIN
(MAD

5. GEN

BHOP

6. PRIN
S

PRAD

1. JOINT D
SAGAR DTVIS

(BY SHRI SAMEER BEOHAR - ADVOCATE)

N
HEALTH

PANNA

t
(PAY

ENT

ETTYA

AMOIJNTS

MI

4@tfrfo,td

ffikv"tr
L1_

.....PETTTIONER

L_)
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CE

TREASI,'RY
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AND

I

)

TIIE STATE OF MADHYA PRADESH THROUGH ITS

pn-nCrpal, sECRETARY PIJtsLlc HEALTH

snCn l mnnc DEPARTMENT vALLABH BHAwAN

BHOPAL (M ADHYA PRAD ESII)

ENGINEER IN CHIEF PI]tsLIC HEALTH

ENGINEERING DEPARTMENT JAL BHAWAN

BANGANGA BHOPAL (MADHYA PRADESH)

ST]PERINTENDENT ENGINEERPUBLIC HEALTH
pNclNrnnnc DEPARTNIENT DIVISION PANNA

DISTT PA}{NA IVIP (M ADHYA PRADESII)

3

E)GUCTIVE E,NGINEER PI]BLIC HEALTII
ENGINEERING DEPARTMENT DIVISION PANNA

MP (MADIIYA PRAI)

TTIROU
BHO

4

6. PRIN
ALLAB BHA\\'AN

ENT
H)AD

.rO
5A

INT IRECTO R TS AN URY
AG H}AI

frau$d .izr,i

a
(BY SHRI ITA TE)

RAM NARAY{N TIWARI S/O SHRI BALDEO PRASAD

TIWARI, AGED ABOUT 60 YEARS, OCCTJPATION:
TECHNICIAN HAN D PUMP/ HAND PUMP MECHANIC R/O

YADAV MOHALI.,A WARD NO. 5 PANNA NAKA
DEVEN.DRA NAG,dR (MADHYA PRADESH)

GY SHRI SA]IIEETI BEOHAR - ADI/OCATE)

AND

TIIE STATE OF MADHYA PRADESH THR. ITS

L\

1

.....RESPO\DE\TS

I
'0n'tuTrT1shd

.....PETITIO\ER

5. GENERAL AI, DEPART}'IENT
BHAWAN

t/

,!

BETWEEN.-
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PRINCIPAL SECRETARY PI.]BLIC IIEALTH
ENGIN EERING DEPARTMENT VALLABH BHAWAN
BHOPAL (M ADITYA PRADESTT)

ENGINEER IN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

SUPERINTENDENT ENGINEERPUBLIC HEALTH
ENGINEERING DEPARTMENT DI\ISION PANNA
DIST PANNA (MADHYA PRADESII)

EXECUTIVE ENGINEER PI.]BLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
DISTT PANNA (MADTTYA PRADESTI)

5. GENERAL ADMINISTRAII\E DEPARTMENT
THROUGH I''S SECRE VALI-ABH BTIA\\'AI{
BHOPAL (MAD

6. PRINCIPAL ENT'
ESIT)

7. JOINT URY

SAG N SA

(BY SHRI

EI
I .....RESPON'DENTS

.....PETMONER

Dt

a

AD PATEL S/O SHRI RAM S:IIROMAN'
ABOUT 58 YEARS, OCCT]PATIOT:
D PLIM MECHANIC GRAII" MAHETJ \

SAHANAGAR, PANN1 O4.4DT: A

tD

o
ri)

,.1
,

{

f

AND

I

'1_
SA R BEOHAR - ADVOCATE)

THE STATE OF MADTIYA PRADESH 
.'HR' ITS

PNINCTPU SECRETARY VALLABH E'HA'WAN

BHOPAL (M ADHYA PRADESH)
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VALLABH

ADHYA
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4.

5

7

ENGINEER IN CHIEF PUBLiC HEALTH

oNclilmnrNc DEPARTMENT JAL BHAWAN

BANCANCA BHOPAL (MADHYA PRADESH)

SUPREINTENDENT ENGINEER PUBLIC HEALTH

eNCrNmnmc DEPARTMENT DtvISIoN PAI\NA

(MADI{YA PRADESIO

E)GCUTIVE ENGINEER PUBLIC HEALTH

ENGINEERING DEPARTMENT DI\ISION PANNA

(MADTIYA PRADESTI)

GENERAL ADMINISTRATION DEPARTMENT (PAY

CELL) THROUGH SECRETARY VALLABH BHAWAN

BHOPAL (M ADH}A PRAD ESTO

6. PRINCIPAL SECRETARY NNANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

7, JOINT DI D EASURY

DIVISION S

.).. .-

(BI SHB,I SAMEER BEOHAR. ADVOCATE)

OUT 6 YEARS
POST

SIMARIYA

loF MaDHva, PRADESH THR. ITS
SECRETARY VALLABH BHAWAN

HYA PRADESTT)

CHIEFPUBLIC HEALTH
DEPARTMENT JAL BHAWAN

AL (MADHYA PRADESTD

.....RESPONDENTS

.....PETITIONER

I
B Y SHRI M4

SHIV N
MISHRA, A
TECHNICIAN
MOTLANDRA,
(MADHYA I.'RADESH)

ISHRA S/O SHRI

I
A TE)

ATION:

l. . r ''

-t
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ENGINEERING
BANGANGA BHOP

., SI.JPERINTENDENT ENGINEER PUBLIC HEALTH
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7

8
ENGINEERING DEPARTMENT DIVISION PANNA
MP(MADHYA PRADESH)

EXECUTIIT, ENGINEER PUBLIC IIEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH)

GENERAL ADMINISTRATIVE DEPARTMENT
THROUGH ITS SECRETARY VALLABH BHAWAN
BHOPAL (M ADHYA PRADESII)

PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADITYA PRADESII)

JOINT DIRECTOR AMOI.-rNTS AND TREASURY
SAGAR SAGAR (MADHYA PRADES[I)

(BY SHRI MANAS MA

I

RAJENDRA
ASTTIAN N:

I

.....RESPONDENTS

.....PETITIONER

TEC}INIC
Rio 315,
PRADESH)

(BY SHRI SAMEER

IC

AI-D
MADIT/A PRADESH THR' ITIJ

RETARY PI,]BLIC HEALT}I

EER IIPARTMENT VALL, .BH BI{AW ,,.N

I\I ADHYA PRADESH)

S

"l.L

CHIEF PUBLIC HEALII'I
DEPARTMENT JAL BHAWAII

BHOPAL (M AD HYA PRADESIO

EN
G

3

4. E)(ECUTI!,E ENGINEER PIJtsLIC TIEAL1TI

STIPREINTENDENT ENGINEER PUBLIC TIEALTH

iNCiNnrnrNc DEPARTMENT DtllsloN PAN]IA

(MADTTYA PRADESIT)

I
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5.

I
ENGINEERING DEPARTMENT DIVISION PANNA

(MADHYA PRADESTT)

GENERAL ADMINISTRATION DEPARTMENT PAY

CELL THROUGH SECRETARY VALLABH BHAWAN

BHOPAL (M AD}TYA PRADESIT)

PRINCIPAL SECRETARY FINANCE DEPARTMENT

VALLABH BIIAWAN BHOPAL (MADHYA PRADESH)

J

-

7 JOINT DIRECTOR AMOUNTS AI\D TREASURY

DIVISION SAGAR (MADHYA PRADESIO

BETWEENr

SHRI

MECHAN
CHOWKI PRAI)

.....RESPONDENTS

.....PETITIONER

#E
(BY SHRI

AND

I
2

I
a

TIIE STATE
PRINCIPAL
ENGINEERING D
I}HOPAL (M AD TI}A PRADESII,'

IN CHIEF PUBLIC
G DEPARTMI:NT JAL

ENGINETR PUBLIC
ERING DEPARTNI ENT DISTT

TI{R. ITS
HEALTH

H BHAWAN

HEALTH
BHAWAN

HEALTH
PANNA

i: BANGANGA BHOPAL (MADHY.{ PRADESII)

ENT ENGINEER PUBLIC HEALTH
GIN G DEPARTMENT DIVISION PANNA

DISTT (MADHYA PRADESH)
ir

HYA PRADESH)

5. GENERAL ADMINISTRATIVE DEPARTMENT

tl

Lsmru,m\a,i.d L7-

6.

(BY SHRI MANAS MANI VERMA - GOVT, ADVOC,4T'E )

WRIT PETITION No.11585 of 2019

RAM SUMIRAN
BRAHMDEEN
OCCTIPATION:

\IEARS.
PUN,IP

l3 JAGAT
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7

10
THROUGH ITS SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESTI)

PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

JOINT DIRECTORAMOUNTS AND TREASURY
SAGAR SAGAR (MADHYA PRADESH)

.....RESPONDENTS

(BY SHRI MANAS MANI VERMA . GOVT. ADVOCATE)

This petition coming on for admission this day, the court passed the

.following:
ORDI'B

In this batch o is challenge to the order dated 14-01-

Health Engineering DePartment,

t the petitioners on the

02

Bh

gro

R

ad

I

op

ued

tha

le

vb

here

t

5

S

0-

ib

2

IS9

a\

und

03

mis

5S etition

o 0- r 800 (revised pay-scale

the said pay-scale was

S

, .i ras

sue invo lved in these writ

ion of benefrt of PaY-scalepetitions is no
I I

o s ll50-1800 to s came up for consideration before

, Court in the sas f Ajai l;ingh Rathore vs. State of M.P. and others

t,ris Court ha', specifically heid that pay-scale ofq t20P.

500- ls. le from 01-01-1996, and even the said pay-scale was

prior to that and the same cannot be recovered' ln

absence o any fault of the emp)oYee concemed'

3. The order passed b",the Single Bench in the case ofAjay Singh

Rathore (supra) was also conr"idered by the Division Beni:h and the same has

also attained fnality' The orde'passed by this Court in Ajay Singh Rathore

\

ffiHffi;; 2-8
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(supra) has been subsequentty considered by another Co-ordinate Bench of

this Court in W.P. No.12488/2003 (Shyam Sunder Soni vs' State of M'P'

&ors.)andW.P.No.lg}41l20ll,andwhilefollowingtheratiolaiddownin

the case ofAjay Singh Rathore (supra), dated 28-03-2019 the order of

recolcry has been quashed.

4.Learnedcounselfortherespondentssubmitsthatinthepresentcase,

the petitioners cannot assail the order of recovery as they had executed

undertakings which have been brought on record as Annexure-R/2. It is the

fiuther contention of the learned counsel that rn view of the law laid down by

the Apex Court in ase of High Court of Punjab and HaryaYa and

others vs. Jagde 201

c

,,

reco

tad the p

idered the submiss lo

()l

Line SC 748 and Chandi Prasad

Uniyal vs.

precluded

scale

learned co

5. I{a

it is evident that

3 SCC 4I 7, the petitioners are

as the beneftt of pay-

availed. Thus, the

much

deserve to be disrnissed.

ed on behalf of the parties,

fit of pay-scale of Rs.l500-e

i 800 (revised pi.y-scale S. came up for consideration before this

Clolrrt.fuf the;iie of Ajay Singh Rathore (supra). This Court held that Hand

.r' r.

'Pump Mechanics are entitled for the said benefit with effect from 0l-01-1996'
ii.' r.';.
j;Tt1: 

Courltilso Quashed the order of recovery and concluded that extension of

berrefrt of the saiti pay-scale from a date prior to 01-01-1996 was not on

account of faultol tlie employee concerned.

..-.'-).
6: Ii the-present case, as according to the respondents the benefrt was

extended to the petitioners with effect from 1993. So far as the year 1993 is

concerned, when the said benefit was extended, there is no undertaking on

v3
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record. The sole undertaking which has been brought on record as Afflexrte:'

R/2 refers to revision of pay with effect from 01-01-2006. It is evident thirt

much prior to that, benefit of the pay-scale was extended to the petitioners in

the year 1993. Therefore, at the time of extension of benefit, there was neither

any indemnity bond nor an undertaking on behalf of the petitioners' Thus, the

grounds which have been taken recourse to by the respondents in para 9 and 11

of the retum, are unsustainable.

7 . Thus, this Court is of the considered view that the issue in question

has already been ciealt with by this Court in Ajay Singh Rathore (supra)' The

impugned order in Annexure-P/ I is uns ustainab le

and accord stand ld that the petitioners would

be entitled t from 0l-01-1996.

.8. nss

E
Ldingll'

)
)

1
F

iiafi)
,t

sa l'--
ANII'{DER S. BHATTI)

JUDGE

iFlrrir

,l
3r


