
ctq riyr wqr fum furrrr Erqr @q6 .t206/2au/ez/fr-z7an, rtvra
ftqiil' r+ fudq{ rgsz d qRtw t 3frof or-{rm 6Trqr qror B fu ,. ar*ntro
osn 3n6'Rr6 @q t a-d-;rr{tft o1 @/Tc{ d qrqq ts oTffi-d
3rqirrqr d qdq-ur Tq q.r+o_rq sFro wE fo-qr lTqr i fu f{tr fuTrlT d Hrw
6-qrfi qs.g.1 /tt/tt/ft-rlan rrlvra ffio ro.og.rgeo waqfu+ src o-qro
16't-4131-82 fr-z/qrc, qtcrf, fu6 31.01.1983 d qrqErn ordr+rfto oen
alr6ftr6ilr qq t A-d-{ cri qrd ol dF[.rS t" r

q6r ils qrqrf,f{ eftfufwr @.r sc'r t, d qe qrrar rn+fiq vq
qrqrcFr U@$-d qq-f,gq am R-e ft-&yn 6qio' e28/2o23 (ror:n fu-e qvmre

rrltn Ys qq frs-q frrfr cqrqr qr$) t qrRd trq k{ro' 21.07.2014 f,an R-c
sTfi-d 6-qr6. fits,/201o (q.c.ynrfi Vs o[q frs-C a-q rrqgq) fr qrftd ffq
kqio ro.rr.zoro am {d tt fr erfuFiqiRa fu-qr qr g-6r t, ffi er5flR:-

"riEFfd ftqq tszz 6 fuw + d ergwn ordr+rRo o-ffi st orfrid
3irxirTeT al crrf,r i'oetT gsd 3rfrfttr gr rfr rS" r

we t fu qmfiq va qrqrdq grir Td ftlifud Egrdi c-s
q.q.vn{fi fum f+m g:pn qrfr qftq-d ft-{ro r+ft+dqsrssz d ergwx ?FrdqrRd
o.ffi o) srfrfu 3rrrTcr qrrfi-o-qq ai crrdr c-S tr



wA-l175-2010

( \UE STATA Ot ,alDHlA PMDESIT v s ttLLU GA|A MN)

l0-rr-2016

Stri Pradeep Singh, learned G' A' for the appellant/ State'

Nooe fu the respondents, even after service ofnotice'

Iledd.

during his service tenure'

Lspondents havc filed wrir petition No'8028/2010(s) before

this Court on the ground that the employees were eligible to get the

benefit of leave encashment in accordance with the provisions ofRule

4 of M. P. Work Charged Contingency Paid Employees Leave Rules'

1977.

The respondents relied on the orders passed by this Court in

writ petitioos' The writ Court has ordered vide impugned order that

the respondents are eligible to get the benefit ol leave encashment

after placing reliance on the orders passed by this Court in W P'

No.1tl652l2003 and W P. No' 56EE/2005'

Shri Pradeep Singh, learned G' A' tbr the appellanV State has

submitted that as per provisions of M' P Work Charged Contingency

Paid Ernployees Leave Rules, 1977 ern ployecs tr t't'king at Work

Charger.l Contingency Establishment are not eligible to get the benefit

of lerve encashment either after retiremellt or death during service' [n

sLrpp.rrt of ltis contention learned Cj A has placc,.l his leIiance on an

rrnre|ortctl iudgmcrrt ol'th<- [)ivision litni]r 'ri'tltir (' 'irIl Jlxsscd in [l

Respondent No'I was retired from service after attaining the age

of superannuation with effect from 3 I ' l '2005' He was working as

Mixer Machine operator at the time of retirement in the Public Works

Department. Husband of respondent No'2 was also working in the

f,rUli" W-ks D"psrtment on the post of Time Keeper' He was died

(



P.No.50612012.

lt is an admitted fact that employees were working in Work

Charge Establishment. The were employees of Public Works

Departrnent and at the relevant time the provisions of M. P- Work

Charged Contingency Paid Employees Leave Rules, 1977 were

applicable to them. The Division Bench of this Court considered the

provisions of Rule 4 of M. P. Work Charged Contingency Paid

Employees Leave Rules, 1977 and held that employees working at

Work Charged Contingency Establishment are not eligible to get the

benellt of ieave encashment. The relevant findings of the Division

Bench are as utder :

"Counsel for the respondent reiies on Rule 7 of Rules

of 1977. lfbat Rule enables the enlployee on earned leave

and matcmity t€ave to get benefit of leave xlary equal to the

mte of pay or salary wbisb,has b-e.e-q. draw! &r llhe month

immediately prior to the month in which the leave is taken.

That dotis uot rcsult in allowing encashment of leave of 120

days as such Rule 4 is very spec'ilic to availing of earned

leave by an employee having permanent status' l)re facility

of encashrnent of leave in any case cannot be extended to

rvork charged employee. Accordingly, this review petition

suc,ceeds.

Operative order passecl in Writ Appcal No.7-5112010

l:e understood to mean that the enrploy'ees rvotritl bc entitled

ro eaLrred leave referred to in Ilule 4 of the 1971 R les and

rro:hing more. "

ln vir:rv of albresaid judgment of l)ivision ller.ch of this Cotirt,

this lppeal is alloue<!. The order passcrl bv the u,r'it Corrrt is h!'rcbv



quashed. No order as to costs.

(S.I( GANGELE)

JUDGE

kkc

(SUBOD}I ABHYAIVKAR)

JUDGE



B..P.rlai&/zolz
( sht., 'f rrr't'a o{hr,rr.r Vs 3,ot. Ph5,' Bo)

Shri Piyush Dharmadhikari, leamed Govemment

Advocate the petitioners/State.

Shri Ashok Gupta, learned counsel for the respondent.

Heard counsel for the parties.

Although this petition has been filed as Review Petition,

but the relief claimed by the State is one of speaking to the

minutes of order. Inasmuch as, in the 6'h line of last paragraph

of intemal page 3 of the order, it is incorrectly mentioned as

"Leave Encashment", whereas it ought to have been noted as

"Earned Leave" referable to Rule 4 of thc 1977 Rules.

The petitioners submitted that need to file review petition

has arisen because the respondent(s) have insisted lor allowing

them to encash the leave of 120 days. According to the

responden((s), the decision permits them to encash 120 days of

earned leave. The argument of respondent(s) will have to be

stated to be rejected. For, in the same pangraph, the Court has

noted that the respondent would be entitled to the benefit of

eamed leave of 120 days. The concerned paragraph reads thus:

"We hwe considered lhe submission made by

leamed counsel for appellans. From perusal of the

gnounds mentioned in clotse (b) of memorotdttttt

of the oppeal filctl by the appellants, it is appateu

that the qpellat* hory adnited that under Rule 4

of lhe 1977 Rules, the employees arc entitled to 120

2*,s7.2014



drys' lea,e mcashmml Thus, ia iew of the stand

ta*m by the appellants rtemsefueq ihe rcspondenl

is entiiled to the bmeftl of encashment of 120 days'

eaxneil leave. Accordingly, lhe appellants are

directed to extend the beneft of encashment of 120

days leave to the respondent which is admissible

under the Rules within a period of three monlhs

Jrom the date of production ol certi"fied cory of lhe

order, tl not already paid. Accordingly, the order

passed b, learaed Single Judge is modifted to the

extent indi cate d a bov e.

Accordingly, the wril appeal is disposed of."

[Emphasis suPPlied]

The higtrlighted portion, therefore, will have to be

understood to mean that the respondent(s) have succeeded to

the extent of relief of benefit of 120 days ofearned leave as per

Rule 4 ofRules of 1977 and not encashment ofleave as such'

Counsel for the respondent relies on Rule 7 of Rules

1977. That Rule enables the employee on eamed leave and

matemity leave to get benefit of leave salary equal to the rate

of pay or salary which has been drawn for the month

immediately prior to the month in which the leave is taken'

That does not result in allowing encashment of leave of 120

days as such. Rule 4 is very specific to availing of eamed leave

by an employee having permanent status. The facility of

encashment of leave in any case cannot be extended to work



charged employee. Accordingly, this review petition succeeds.

Operative order passed in Writ Appeal No.753l2010 be

understood to mean that the employees would be entitled to

eamed leave referred to in Rule 4 of the 1977 Rules and

nothing more.

Accordingly, this review petition succeeds to the above

extent.

(A.M. Khanwilkar)
ChiefJustice

(Alok Aradhe)
Judge
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IN THE HIGH COURT OF MADHYA
AT JABALPUR

BEFORE

BETWEENr

PRAKASH SINGH KUSTIWAHA S/O LATT SITRI }'ISIIWNATH
SINGH KUSHWAIIA" AGED ABOUT 65 YEARS' OCCUPATION: RET.
HAND PTIMP MECAIIIC H.NO. I793IOI CHOTI BAJARIYA
PHOOLWADI NEARBY AI\AND KTJNJ TIRA}IA RANI DUGAVATI
WARAD GARHA JABALPT,JR DISTRICT JABALPI,'R (MADHYA
PRADESIT)

(BY SHRI RAJESH SONI.ADVOCATE)

Ai\{D

I. THE STATE OF MADIIYA PRADFSH TI{ROUGH ITS
PRINCIPAL SECREIARY PT]BLIC IIEAI]TH ENGIN EERING
DEPARTMENT STATE OF MADTTYA PRADESII VALI-ABH
BHAWAN BHOPAL DISTRICT BEOPAL (MADHYAPRADESH)

ENGINEER IN CIIIEq PUBLIC TMALTH AI\,ID EI{GINEERING
DEPARTMENT SAI?UDA BHAWAN, BHOPAL DISTRICT
BHOPAL (MADITYA PRADESI{)

o

PRADESH o

^\

.....PI]TITIONER

azr

.l EXECUTI\T ENGINEER, PUBLIC HEALTH ANT)

ENGINEERING DEPARTMENT, JABALPUR NEAR BY
WATER TANK DAMOH NAKA, JABALPUR, DISTRICT
J AB.{LPUR (MAD HYA PRADESH)

ASSISTANT ENGINEER. PUBLIC HEAI,TTI AND
ENCINEERING DEPARTMENT SUB DIVISION NACPTIR
ROAD CHLTI KHADAN VEDI \AGAR. \EARBY STI,\RI)A
(.H0TVK. .IABAI,PT'R. DISTRI("T .IAR,.\I,PIIR (\I\DH}.\
l,R.\l)r.sll)

P()\I)t \ I

P v

HON'BLE SHRI JUSTICE SANJAY DWIVEDI

ON TITE 24th OF JANUARY, 2023

WRIT PETITION No.1228 of 2023

1

J. CHIEF ENGINEER, PUBLIC HEALTTI AND ENGINEERING
DEPARTMENT, JABALPUR NEAR BYWATER TANK DAMOH
NAKA, JABALPUR, DISTRICT JABALPUR (MADHYA
PRADESH)
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(BY STTRI GIRISH KEKRE - GOYERNMENT ADVOCA TE)

This petition coming on for admission this day, the court passed thefoltowing;
ORDER

By the instant petition filed under Article 226 of Constitution of India, the petitioner

is rais ing grievance that he is entitled to get the benefit of earned leave for a period of 300

days but the same has not been granted to him. He prayed direction to the respondents

to pay the said benefit with interest @ 12%.

From the fac ts as narrated in the petition, it is c rear that the petitioner was

appointed as a daily wager employee in work charged contingency Establishment by an

order dated 0l/08/1980 (Annexure-p-r) and absorbed on the post of Hand pump

Mechanic. He was also granted regular pay scale of work charged contingency

estabtishment w.e.t 0t /01 / tla$:+{ttrit,@"T.1* by Finance Department on
6/08/2018 (Annexure-p-3), *htr6uy as pg$rrle zi t lrrrr.p.cirir Services (Leave) Rures,

te77 an amendmenr ,", C;. *.r'6"ig, *oul&6e*entitao ; r.,';;benefit of
.:.'].!

leave encashment for 300 dap instead of240 days.

It is submitted by counsel for the petitioner that the petitioner made a

rcpresentation to the authorities c laiming the said benefit but that representation is still
pending.

From the facts and circumstances of the case, it is clear that the notification on

which petitioner is pracing reliance rerates to the emproyees working in a regular

establishment. The petitioner is a member of work charged contingency Establishment

for which difrerent rules i.e known as Madhya pradesh work charged and Contingency

Paid Employees Leave Rules, 1977 wourd be appticable. Rule 4 of the said Rules very

specifically provides that work charged contingency employee is not entitled to get the

hcncfit of lcitrc cttcashtncnt but c-ntitlcd lo gct the bcncfit olcarrred leavc thar to. of' lr0

r

davs
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The Division Bench of this court in The state of Madhya pradesh vs. Smt.

Shyama Bai @.P.No.50612012) has also clarified this position. Accordingly, petitioner

is not entitled to get the benefit of leave encashment. However, benefrt of eamed leave as

per the provision of Ivhdhya Pradesh work Charged and contingency paid Employees

Leave Rules, 1977 can be granted to him for which he may approach the competenr

authority.

Accordingly, Petition is disposed of.

(SA}IJAY DWIVEDT)
JUDGE

s us hnn


