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3. In view of the aforesaid submissions, the present petition is disposed off with
liberty to the petitioners to file fresh joint representation before the competent
Authority along wit!i rei2vant documents and order dated 6/3/2012 and if such
representation is submitted, the same shall be considered and decided by the
competent Authority by taking into consideration the circular dated 7/4/1971
issued by the General Administrative Department and order dated 13/1/2004
issued by the Engineer-In-Chief PHE Department, Bhopal and the order dated
6/3/2012 whereby identically placed persons have been granted benefit, within
a period of 3 months from the date of filing of the representation. If the claim of
the petitioners is found at parity with the identically placed persons, the same
benefit shall be granted to the petitioners.

4. With the aforesaid, the petition is disposed off.
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1- The Principal Secretary.
Public Health Engineering Department,
Vallabhavan, Bhopal (M.P.).

2- Engines in Chief
Public Health Engineering Department,
Jal Bh Beat ga Road, Near Palash Hotel,
TT Nagar, Bhopal (M.P.).

3 - Chief Engincer.
Public Health Engineering Department, Indore (M.P.)

4- Superintending Engineer,
Public Health Engineering Department.
Ujjain Circle, Ujjain (M.P.)

Subject:- Promotion on the post of Sub Engineer reserve for in service candidate
having the qualification of Sub-Engineer,

Ref-  Order passed in W.P. No. 949/2012 in the matter of Mahendra Gore &
Others Vs. State of M.P. & Others on 13.5.2023.

Through- Proper Channel.
Respected Sir.

We undersigned are working on various technical posts of the
Public Health Engmur:na Department Ujjain Circle, Ujjain, all the applicants
having the Diploma in various stream of Engineering, so all having the
qualification of Sub Engineer and are entitled to work on the post of Sub
Engineer.

That 5% of posts of Sub Engineer has been reserved for the
employee working on various technical posts in the department and having the
minimum qualification of Sub Engineer (by way of amendment dated
24.11.2011 in the rules of 1976) and considering the said reservation earlier also
several others Class-11l. Class-IV working on technical posts have been
promoted on the post of Sub Engineer and they are still working as Sub
Engineer.

That. our case are also same identical to the case of the other
employee who have been promoted on the post of Sub Engineer by order dated
6.3.2012. but the said benefits has been denied to us without any reason
therefore, writ petition bearing no 9492012 was filed and after issuance of
notice in the writ petition, the reply was filed and in the reply. it was stated that,
we are working in the head work charge employee and therefore, the benefits
cannot be extended to us, the matter was listed for Hearing on 13.5.2023 and the
writ petition has been disposed off will the consent of Govt. Advocate and
direction has been issued to consider our case in the light of order dated
6.3.2012 passed in the case of other identically place employee and it was also
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directed to consider the case in the light of order circular issued by the State
Govt. dated 7.4.1971 and 13.1.2004

That, we are working in Work Charge establishment from
more than fifteen years and as per the provisions contained in 2 (C) of Madhya
Pradesh ( Work Charge and Contingency Paid employee) Pension Rules 1979,
the work charge employee after completion of ten years of service in work
charge establishment will be treated as permanent employee and are entitled to
receive all the benefits which are available to employee posted in regular
establishment and in view of the specific provision of law and looking to the
length of service in work charge establishment, we are entitled to receive the
benefits which are available to the identically placed employee posted in regular
establishment, The Hon'ble High Court has please to disposed of the matter after
considering this aspect of the matter also..

That. in view of the direction of Hon'ble High Court, we are
submitting our representation along with the relevant documents and by folded
hand requesting you to kindly decide our case in the method and manner
directed by the Hon'ble High Court and grant us all consequential benefits
within the time specified by the Hon'ble High Court.
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47. By this bronouncement, we declare that all
appointments made in similar manner (without following
the selection process prescribed by the relevant
recruitment rules), in breach of statutory rules, be treated

as non-est in the eye of law from its inception and would
stand annulled forthwith.
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( S.No. Name of post Prescribed age limit Educational,tehnical qualification
i Minimum | Maximum asnf experience in the respective
age age trade

1) (2) 3) 4 (3)

49 | Waterman 18 Year 35Year | Must have passed Eight class and
experience and qualification of
respective trade.

50 | Valveman 18 Year 35Year | Must have passed Eight class and
experience and  qualification of

) respective trade. '

51 | Chowkidar 18 Year 35Year: | Must have passed Eight class and
experience and  qualification of
respective trade.

52 | Oilman 18 Year 35Year | Must have passed Eight class and
experience and qualification of

L respective trade.

=63 | Lineman 18 Year 35Year | Must have passed Eight class and-
experience and  qualification of
respective trade.

54 | Lab Attendent 18 Year 35Year | Must have passed Eight class and
experience and qualification  of
respective trade.

55 | Labour 18 Year 35Year | Must have passed Eight class and
experience and qualification of

_ respective trade.

56 | Meason 18 Year. 35Year | Must have passed Eight class and
experience and qualification of
respective trade.
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