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qvrre.{ fuqFI d cRq-d fr{id 31.08.2016 ol s[Mn e-{roq, F{io 31 082016 d Xd W gi
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REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 6903 OF 2021

The State of Madhya Pradesh & Ors. ...Appellant(s)

Versus

Ashish Awasthi ,..Respondent(s)

The State of MadhYa Pradesh & Ors. ..Appellant(s)

Versus

Baalendu Yadav Respondent(s)

JUDGMENT

1. Feeling aggrieved and dissatisfied with the impugned judgment

and order dated L2.L2.2018 passed by the Division Bench of the High

Court of Madhya Pradesh Bench at Jabalpur in WA No' 1559 of 2OLB by

,---rvftls[ the Division Bench of the High Court has allowed the said appeal
",f_*"

;ii.:{,16 has quashed and set aside the juclci','r:rr-,i anj order passed by the

.:'. '"' .iirr;': Jl:dti: ' 'he -'-' i r).''' >'. ' '"'-'

wm{
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appellants herein - original respondents to consider the claim of the

respondent herein original writ Petitioner for a compassionate

appointment, the State of Madhya Pradesh has preferred the present

appeal.

2. That the respondent,s father was working on the post of Chowkidar

in the office of Assistant Engineer' Public Health Engineer' District

Tikamgarh, Madhya Pradesh' That the father of the respondent died on

08.102015. That at the time of death the deceased employee was

serving as a work charge and he was paid salary from the contingency

fund. That the respondent was provided a compensatory amount of Rs'

2 lakhs as per ilte policy preva nt at the time d deafir of the deceased

employee, i.e., policy dated 29'09'2014' That after the death of the

deceased employee, the policy for appointmeil on compassionate

ground came to be amended vide circular dated 31'08'2016 and it was

provided that even in case of death of the employee working on work

charge, his one of the heirs/dependents

appointment on compassionate ground'

shall be eligible lor the

2.L The respondent filed a writ petition before the High Court' which

came to be disposed of by the rearned Singre Judge with a direction to

the appellants to decide the representation preferred by the respondent

in accordance with law That ihereatier the respotrdent filed an

@



application for compassionate appointment and the same came to be

' rejected vide order dated 75.03.2oL7 on the ground that the

policy/circular dated 31.08.2016 shall be applicable prospectively w'e'f'

22.12.2OLO and as the deceased employee died on 08.10'2015' i'e',

prior to the amended policy, the respondent shall not be entitled to any

appointment on compassionate ground. That thereafter the respondent

filed a fresh petition before the High court being writ Petition No.10903

ot 2aL7. The learned Single Judge dismissed the said writ petition

obsewing that considering the policy prevalent at the time of the death of

the deceased wwk charge employee, his dependents/heirs shall not be

entitled to appointment on.compassionate ground and the subsequent

polky/circular dated 31.08.2016 shall not be made applicable. The

respondent prefened an appeal before the DMsion Bench being WA

No.lssgof20lsandrelyinguponthedecisionoftheFullBenchofthe

Madhya Pradesh High court in the case of Bank of lvlaharashtra vs.

Manoj Kumar Deharia reported in 2010 (4) MPHT 18, the Division

Bench has altowed the appeal and has directed the appellants to

consider the case of the respondent for appointment on compassionate

ground relying upon and/or considering the subsequent policy/circular

dated 31.08.2016.



3. We have heard the learned counsel for the respective parties at

Iength.

4- The deceased employee died on 08.10.2015. At the time of death,

he uras rvortlrg as a work ctrarge emflo1ee, wtro tras paid the salary

fiom the conlingency tund. As per the poliry/circthr pre\ralent at the

time of the death of the deceased emplqpe, i.e., poliry/circular No'C-3-

tuT,1t3,L-gdated 29.Gt.2014 in case of death of the empbyee working

on raprk charge, his dependents/heirs were not efitided to the

appointment on compassionate groutrd and were entitled to Rs' 2 lakhs

as compensatory amount. Subseguenty, the poliry came to be

amended vide circular dated 31.08.2016, under which even in the case

of death of the work charge employee, his heirs/dependents will be

entitled to the appointment on compassionate ground. Relying upon the

subsequent circular/policy dated 31.08.2016, the Division Bench of the

High Court has directed the appellants to consider the case of the

respondent for appointment on compassionate ground. As per the

settled preposition of law laid down by this Court for appointment on

compassionale glrorr;icl, the polr-:/ iria./.rl€rri: a: i:)e iime cf '-l:lih of the

t-

2.2 Feeling aggrieved and dissatisfied with the impugned judgment

and order passed by the Division Bench of the High Court, the State of

Madhya Pradesh has preferred the present appeal.



4.7 ln the case of lndian Bank and Ors' Vs' Promila and Anr',

(2O2O) 2 SCC 729, it is observed and held that claim for compassionate

appointment must be decided only on the basis of relevant scheme

prevalent on date of demise of the employee and subsequent scheme

cannot be looked into. Similar view has been taken by this Court in the

case of State of iladhya Pradesh and Ors- Vs. Amit Shrivas, (W2Al

10 SCC 496. tt is reguired to be noted that in the case of Amit shrivas

(supra) the very scheme applicable in the present case was under

conslderation and it was held that the scheme pre\ralent on the date of

death of the deceased employee is only to be considered. ln that view

of the matter, the impugned judgment and order passed by the Division

Bench is unsustainable and deserves to be quashed and set aside'

4.2 The submission on behalf of the respondent that after the

impugned judgment and order passed by the High Court, the respondent

has been appointed and therefore his appointment may not be

disturbed, deserves rejection. Once the iudgment and order passed by

the Division bench under which respondent is appointed is quashed and

Setaside,necessaryconsequencesshallfollowandtheappointmentof

the respondent, which was puts-rant to the irnpugned jirclgmer:t anci

deceased employee only is required to be considered and not the

subsequent policy.



Lq

order passed by the Division Bench of the High Court cannot be

protected.

5. ln view of the above and for the reasons stated above, the present

appeal succeeds, the impugned judgment and order passed by the

Division Bench of the High Court of Madhya Pradesh Bench at Jabalpur

in WA No.1559 of 2018 is hereby quashed and set aside by observing

that the respondent shalt not be entitled for appo'ntment on

cornpasskrnate s,ourd on the uass of the subsequent ciadar/policy

dated 31.082016.

. lt is reported that the amount of Rs. 2 lakhs which was paid to the

respondent as cornpensatory amouEt pursuant to ule polic:)rrscheme of

2O14 has been given back by the respordenL lf diat be so, the same

may be paid to thd resPondent

Civil Appeal No.6904 of 2021

FortheredsonsstatedinthejudgmentandorderinCivilAppeal

No.6903 ot 2021, the impugned judgment and order passed by the

Division Bench of the High court in writ Appeal No.2003 of 2019 also

deserves to be quashed and set aside as in the present case also' the

Division Bench of the High court has directed the appellants to consider

thecaseoftherespondentforappointmentoncompassionateground

appiying the subseqr-tent scirenleicircLt;ai. .ii rCJ tilcirgh ..trtcjei, tl-;e



scheme/circular prevalent on the date of death of the deceased

employee, who at the relevant time was serving on work charge

establishment, also deserves to be quashed and set aside and

consequently, the present appeal is also allowed'

The impugned judgment and order dated L6'L2'2019 passed by

theHighCourtofMadhyaPradesh,JabalpurinWANo.2oo3ot2019is

hereby quashed and set aside. However, in the facts and circumstances

of the case, there is no order as to costs.

Perdng applications, if any, also stand disposed of'

.J.

lM.R. SHAHI

.J.NEW DELHI;
NOVEMBER L8,2O2L. lsANJlv KHANNAI



IN THE SUPREME COURT OF INDIA

INHERENT J URISDICTIOI{

REVTEW PETTTTON (C) ilO. 512 OF 2022
IN

CIVIL APPEAL NO. 6903 OF 2021

ASHISH AWASTHI Petitloner ( s )

VERSUS

THE STATE OF MADHYA PRADESH & ORS. Respondent ( s )

ORDER

Application for hearing of the Review Petition in the open

court is rej ected .

Having carefully gone through the Review Petition, the

order under challenge and the papers annexed therewith, we are

satisfied that there is no error apparent on the face of the

record, warranting reconsideration of the order impugned.

The Review Petj.tion is, accordingly, dismissed.

J
(M.R. SHAH)

(SAI{JIV KHANNA)
NEW DELHI;
MAY 04, 2922

J



ITEM NO.1OO1 SECTION TV-C

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

R.P.(C) No. sr2/2o22 in c'A. No. 6903/2021

(Arising out of impugned finat judgment and order dated La-7,L-2921
in C.A. ilo. I{o. 6go3/292a passed by the supreme court of India)

ASHISH AWASTHI Petitioner(s)

VERSUS

THE STATE OF I.IADHYA PRADESH & ORS. RESPONdENT(S)

(FOR ADI.IISSION and IA ilo.1663s1/a1aL-EXENPTION FROM FILING 0.T. and

in ilo.SZSSa/ZO22-APPLTCATION FOR LISTIIiIG REVIEW PETITIOI{ IN OPEN

couRr)

Date : o4-g5-2022 This matter was circulated today'

c0RAtl

BY Circulation

UPoil perusing papers the court made the following
ORDER

Application for hearing of the Review Petition j'n the open

court is rej ected.

The Review Petition is dismissed in terms of the signed

order.

HOI{ , BLE HR.
HOIrI ' BLE ttlR.

(R. NATARAJAN)
ASTT. REGISTRAR.CUM-PS

JUSTICE M.R. SHAH

JUSTICE SANJIV KHAI{NA

(NISHA TRIPATHI)
BRANCH OFFTCER

(Signed order is placed on the file)
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III THE SUPREME COURI OF INDIA
CIVILAPPELLATE JURISOICTION

CIVIL APPEAL N0.2798 OF 2O1O

II.IDIAN BANK & ORs.

VERSUS

PROI'IILA & AI,IR ,

JUD6!IENT

SANJAY KIS}IAN KAUI,, J.

r. one Jagdish Raj, husband of respondent No.r and father of respondent No.2, was apPointed as a

Cler&-cumshrortrin the appellant- Bank, wter€ he continued to work till his unfortunate demise on

r5.r.2oo4. He was ilrawing a gross monthly salary of Rs.16,486-6o at the tiEe of his demise'

Consequent to his death, the benefits available for the family of Signature Not Verified Digitally

sigaeil by ASIIA SLINDRfYAL Date: 2o2o.or.o8 Jagdish Raj were calculated and sanctioned to the

tune of Rs.$45,872, but r6:u:4o IST Reason:

on account of deductions for staffhousing and vehicle loans, post adjustment, a net payment of

Rs.2,99,672 was made to the family, apart from the grant ofa monthly Pension of Rs.5,574.rz An

issue has been raised about the amount being paid less to the family of Jagdish Raj, but that has

really not been debated before us.

2. t,ate Shri Jagdish Raj rvas survived by his wife and three minor children. As it transpires.
ccspondent No.1 was already employed and earr'ing a salary at the time of the ,lemise of her

trusband, which information came to the knowledge ol tirc appellant-Bank, later. The causc' fbr the

.)rr'-rert dispute arises irr;lr: ai: application made t,:i . ir,rli r: the son (iesp'rndeni fo..: hc;rili l

., ,:,:'i; compassionatq .'ri:l].i'i:r(-at oll scaount rll 1',:',i i \llrl .i,.:rlish Rl j l\',"llr! rri,l ; I t1::'

-.1 Ithat tilis app):,r.r:, .i ]:i,la,,r 2j.1 2(,!i r: .r:"-"!r ..: ' .:
.'.i,',i.:

-:i ':,. ,

REPORTABL

... Appetl

...Respond
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consideration, as the Hith Court appears to have dealt with a scheme which was of a subsequent

ilate. The neeil for this also arose on account ofthe legal position beinS settled by the judSment of

this Court in Canara Bank & Anr. v. M. Mahesh Kumar,rqua what would be the cut-off date for

application of such scheme. It is trite to emphasise, based on numerous judicial pronouncements of

this Court, that compassionate appointment is not an alternative to the normal course of

appointrnent, and that there is no inherent right to seek compassionate appointment. The objective

is only to proviile solace and succour to the family in <Iifficult times and, thus, the relevancy is at that

stage oftime when the employee passes away. An aspect examined by this judSment is as to whether

a claim for compassionate employment under a scheme of a particular year could be decided based

on a subsequeat scheme that came into force much after the claim- The answer to this has been

emphatically in the negative. It has also been observed that the grant of family pension and payment

of terminal benefits cannot be treated as a substitute for providing employment assistance. The

crucial aspect is to turn to the scheme itser to consider as to what are the provisions made in tle
sc.heme for such compassionate appointDent.

} Oa the rtleraDt sc;hene being placeil before us, what emer8es is that viile Cixnl ar No.56179, a

scheme was brought into force for coEpassionate appointmetrt oE 4.4.1979. This is the scheme

rrtfuh was applicable on r(2o15) 7 scc 412 15.1.2oo4, i.e. on the ilate ofthe death of shri Jagilieh

Rci. a Forndon was maile for compassionrte appoinEn€og bm subject to the terms & conditions of

the s&eme- Para 7 of the scheme reails as under:

.z AccorilinS to an agreeneot with the Union, the ilepindant will either be paitl

gr.tuity a8 if the aleceaseil emplcyee has served the firII term ofservice, which will be

calcutated as per gratuity rules on the basis ofhis/ter last ilr-arvtr pay at the time of
his/her tleath or given the option for apprbpriate employmert for one ilePenilent

subjec,t to the rules frameil for appointment unilei compassionate grounds' It is
therdore, obvious that appoinherts under compassionate guxn& will be open on]y

to ilepcntteuts who alo not opt for payment of gratuity for tle firll term of service of
the employee r.vho clied while in service., Ite aforesaiil paragraph' thus, makes it
cleer ftat either gratuity or compassionate appoinlment ean be availed of by the

depenilents. The result is that if 6e dependents opted for payment of gratuity for the

term of service ofthe employee who died while in service, no compassionate

appointmentcoultlbegranteil.ltreadmittedpositionisthatthebenefitofgratuity
was awailed ofby the dependents in the pr€sent case'

4. Another relevant paragraph ofthe scheme is para 8, which reatls as under:

'8. No person or dependent can claim, as a matter of ri8ht, employment in the Bank under this

Scheme antl appoiniments will be considered purely at the sole discretion of the Bank. The Bank

reserves to itself the ri6ht to modify, suspend, or withdraw the scheme at any time at its sole

discretion antl t]le Bank's decision in this regard will be final antl cannot be cailed in question " The

aforesaid paragraph makes the consideration for aPpointment on compassionatu grounds at the

discretion ofthe Bank, and not as a matter of right. This realll'only cmphasizes the settled position

of law, discussed aforesaid.

2
lndran Kanoon - httsl/irdiankanoc. org,doc 61302767
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5. A new Scheme was promulgated on 5.11.1985, but para 4 of the Scheme clarifies as under:

"the norms prescribed under scheme for appointment in the Bank of a dependent of a

confirmed employee who dies while in service remains unchanged-" Thus, though

this may be a new Scheme, it, in effect, continued the older Scheme, and that is the

reason the terms of that Scheme applied on the date of death of Shri Jagdish Raj, on

15.1.2oo4.

6. The first communication was addressed by respondent No.l, oD 24.t.2oo4,to the CMD of the

appellant-Bank, seeking compassionate appointment for her son, respondent No.z. The aforesaid

arrangement, thus being applicable even at that time.

9. A Circular No. PRNL/72/2oo5-o6 dated 3o.8.2oo5 was issued whereby the benefit of
compassionate appointrnent was denied to a dependent ofan employee who died in hamess. Thus,

only cash compensation was the benefit which would accnte. the norm of 6o% eligibility criterion
was still made applicable and the application had to be preferred within six (6) months from demise.

This Scheme came into forcc from 1o.8.2oo5.

10. Respondent No.t made available her gross salary declaration of Rs.l5,9ra only on t7.z.zoo6,
which crossed the benchmark of6o% and, thus, the respondents were informed vide letters dated

10.5.2006 and 30.6.2006 that even cash compensation was not available to the family, and that
there could be no question ofcompassionate appointment.

7. A development post the demise, and this application, was a new Scheme being brought into force

through a Board meeting of the appellant- Bank w.e. f. 27-4.2oo4, by way of Circular No'

PRNI"/o9/zoo4-o5, in sup€rse$sion ofthe previous Scheme. However, the qualification for such

Scl'*re was the death of an employee on accomt of itrjury sustained rdile performing otrcial dtrty,

with a second condition that the monthly ineome of the family (including terminal benefits,

insuance ctairrs, iuvestments, etc. as well as pension and spousal income) was less than 6o% ofthe
last iLawn gross sdary, net oftaxes, ofthe deceased employee and that the application for zuch

compassionate appointuent had to be submitted within three (3) months from the demise of such

deceased employee. There was also an option to provide ex gratia compensation with the same

seconil qualification as aforesaid, if such application is made within three (3) months from the
,l-r.ise of the deceased emplryee. The Scheme also re&rs to a lumpsum compensation, wm where

this 60% bar is crossed, anrl for clerks like shri Jagdish Raj, the amount sp€cified is Rs.z lalih.

a- The appellant-Bant thus, in response to the applicatior for compassionate aPPoinhent, sent a

comunication to respondent No.l, asking her to submit a fresh application under the new Scheme

within a month, i.e., by 9.8.2oo4. the intent, r€ally, was that only cash compensation coul<I be made

available. ltis period, for tenilering an application seeking cash compensation, was further
extended repeatedly, but it appears that the respondents did not apply for the same as they

appeared to be only interested in compassionate appointment.

:Indian Kanoc. - htlpr/lndiankanoon.crg,dcc'8133276;
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11. It is in the aforesaiil circumstances that the respondents filed CWP No.17105/2006 on

27.rO.20O6, Seeking COnsideration of compassionate appointment under the zoo4 scheme, upon

respondent No,z attaiuing age of majority. Ex gratia benefits, which were held back, were also

sought along with interest.

rz. The HiBh Court of Punjab & Haryana vide impugned order dated rr'8'zoo8, granted Rs'z lakh ex

gratia payment, while leaving it open to the respondents to make an appropriate application

regarding any terminal benefits, ifnot paid. This Rs.z lakh benefit is in consonance with the

subsequent Schemes of zoO4 and zoo5 which had come into force, and appears to have been so

done more out of sympathy than any other factor.

r3. the appellant-Bank aggrieved by this order filed a Special kave Petition and interim order of

stay was granted on 16.r.2(,()9. L€ave was granted subsequently and the interim order was made

absohrte.

4. We haye examined the aforesaiil factual matrk and the contentions raised by learned munsel for

the parties.

r5. Tte question of applicability of any subsequent Scheme really does not apply in view of the

judggnent of this court in canara Bankz. Thus, it would not be aPproPriate to examine the case of

the respondents in the cotrtext of subsequent Schemes, but only in the context of the Scheme of

4_4.rg7g, the tenns of whic.h continued to be applicable oren as per the nor scbeme of 5.rr.r985, i.e.

the scheme applicable to the respoadents. ltere is no provision in t'his scheme for any ex gratia

payment The qrtion of compassionate appointment was arailable only if the frII amount of gratuity

was not takeD, something which was done. Thus, having taken the fuIl amount of gratuity, the

option of compassionate appoinhmt really was not avaikble to the rtspondents'

16. We may also notice that though the subsequent Schemes were not applicablg even if benefit was

sought to be given ofthose schemes, initial nondisclosure and subsequent tlisdosure by respondent

No-1 of her employment anil her emoluments would tlisentitle her under those schemes, too. Thus,

when the appellant was calling upon the respondents to apply under the subsequent Schemes, that

coultl have been beneficial to the z(supra) resDondents only if they were entitled to any of the

benefits uniler that scheme. That coulil not happen because the benchmark provided in those

subsequent Schemes took the emoluments of respondents beyond the prescribed limit, so as to

disentitle them from both, compassionate employment and ex Sratia payment'

17. we have to keep in mind the basic principles applicable to the cases of compassionate

employment, i.e., succor being proviiled at the stage of unfortunate demise, coupled with

compassionate employment not being an alternate method ofpublic employment. If these factors

are kept in mind, it woulil be noticed that the respondents had the wherewithal at ttre relevant stage

of time, as per the norms, to deal with the unfortunate situation which they were faced with. Thus,

lookeil under any Schemes, the respondents cannot claim benefit, though, as clarified aforesaid, it is

only the relevant Scheme prevalent on the date of demise of the employee, rvhich could have been

considered to be applicable, in view of the jr.rdgment otthis Court in Canara Bank3 It is not for the

n4' :n Kaq ocn ' htlp:/,/indiankanoo4. cigrdcciE 1 302767
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courts to substitute a scheme or add or subtract from the terms thereof in judicial review, as has
been recently emphasized by this court in state of Himachar pradesh & Anr. v. parkash 3(supra)
Chand+.

r8' We may have sympatly with the respondents about the predicament they faced on the demise of
shri Jagdish Raj, but then sympathy arone cannot give remedy to the respo'dents, more so when
the relevant benefits available to the respondents have been granted by the appellant-Bank and
when respondent No.r, herself, was in employment having monthly inmme above the benchmark.

19. we have, thus, ro option but to reluctantly set aside the impugnefl order and dismiss the writ
petition originaly fiIed by the respondents.

zo. The appeal is accortlingly allowed, Ieaving the parties to bear their own costs.

...-.............--..........-..--J.

[KM. Jooeph] New Delbi.

January 8, 2o2o.

4(zor9) 4 SOC 285

'. :1

[Sarjay Xishan Kaul] ..................................-.,f.



Ths Siale O Madhya P.adesh vs Amil Shrivas on 29 Septernbar, 2020

Supreme Court of India
The State Of Madhya Pradesh vs Amit Shrivas on z9 September, zozo
Author: Sanjay Kishan Kaul
Bench: Sanjay Kishan IQuI, Hrishikesh Roy

It'I THE SUPREI'IE COURT OF II{DIA
CIVIL APPELLATE .'URISOICTIOI{

CIVIL APPEAL I{0. 8564 OF 2015

STATE OF I{ADHYA PffADESH & ORS.

Versus

A}IIT SHRIVAS

J UDGTIEI{T

SANJAY KIS}IAN KATIIJ J.

&arged employee. On r'z8.r987 he was made permanent and was paid salary at a regular pay-scale'

The beuedts of rwision of pay and lcammonati (promotion) were also ortendeil to him from time to

time. On the demise oflate Shri Ranglal Shrivas, he left behind an ailing wife, a son (i.e', the

respondent herein) anil three daughters and is stated to have been the sole breatlwinner for his

family. The family, thus, faced undue economic hardship. A Pension Payment order ('PPO') under

the Mailhya Pradesh Civil Pension Rules, 1976 was issued in favour ofthe family on account of his

having worked from 12,3.1987to 11.12.2oog on the basis ofhis last pay-scale and grade pay. In view

of tle economic hardship, the respondent filed an application seeking the benefit ofcompassionate

appointment.

3. The request ofcompassionate appointment was, however, rejected by the third appellant vide:

order dated 19.8.2o1o. Reliance was placed on the Policl, in force tbr compassionate appointnrerlt

dated 18.8.2008, issued by the Gencral Aclnrinistration Departrncnt Nlinistry, Madhya Prarlcsh

REPO RT

.APPE tLAI,I

-RESPOIDE

L Thc rcsponde[t raises a claim of entitlement to compassionate appointmeDt on account of the

demige orfhis fa&er late Shri Rantlal Shrivas, who was working as a Driver in tle Tribal !\Ielfare

Dcpartnen! Bhind, Mailhya Pradesh, since 6.6.1984 till he passed array on u-12-2oo9l, i.e.' over a

periorl daht zs years,

z. The claip of the reqrotrateut was preilicated on the nature of employment ofhis late father, who

was initially appointed as a work- signature Not verified Digitaly siped by Anita Malhora Date:

202o-og.2g tgitS:2s IST Reason:

rrdi3n Xa.oon - htlprt/inCiankanoon.org/docJ36325722
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Govemment. This policy pertains to when a Government servant dies while in sewice, and if such an

employee is earning a salary from the work-charge/contingency fund at the time ofhis/her demise,

then there was no prwision for the grant of such appointment. In this behau, rcliance was placed on

Clause rz.r of the Policy, which prowided for a compassionate grant of Rs'r,oo,ooo/- to the

nominated dependent of such an employee, and in this case, the same was sanctioned to the wife of

the deceased. It would be appropriate to reproduce the relevant clause as under:

'tz. Provisions for work charge/contingency and daily wager employees tz'r When

employees receiving salary from work charge/contingency fund and daily wager

employee die, they would not be eligible for the compassionate appointment;

however Rs.r lakh in one installment in the name of compassionate grant shall be

. given to the tlependent member of the family nominated by them' The amount of
gratuity shall not be included in it. Ttre payment of this amount shall be given from

the salary head under the head of worl charge/contingency of the concerned

dcpattu€otr

4. The Eqpondent, being ag8rieved by the aforesaiil order dated r9.8.zolo, filed lyP No. 35i42/2or2

befrrc the Higb Court of Mailhrfa hailesh, Gwalior Benc.h. The Madhya P:radesh (Work Charged and

aodtiageDsy Paid Errrdqees) Pension Rules, 1979 (hereinafter rderred to as the 'Pension RulesJ'

more specifically Rule z(c), was relied upon. This Rule stipulates that any contingency paid

enployee or work-charged employee who has completed 15 years or more of service on or after

r-r.rg7a, c a perEalte[t enployee. It would be relevant to reproduce the ilefinition ofwork-charged

erytoyee mit p(roan€ot €mployee as set out in Rules zO) & z(c) of the Pemsim Rules as under:

'z Ddnitions. - In these nrle, unless the context otlerwise rtgires, -

)ooo( Doo( )om( )om( )ooo(

&) rroftsarged eoplq,ee. neans a person emplgred up@ the adurl qecutio4 as di*ina from

S*r|I,aI "rp-ri"ia" 
of a ryecifieil work or upon subrdinate supervision of tbe deparmental labour,

"tore, 
*ooiog 

"oil 
repairs of electrical equipment and machinery in connection with such work,

elrcluding the daily paid labour and muster-roll employee employed on the rrork;

(c) .Permanent employee. means a contingency paid employee or a work-chargeil employee who

has completed fifteen years of service or more on or after tle rst January, 1974'"

5. It is uot in dispute that tle father of the respondent had completed more than t5 years of service

at the time ofhis demise and was, thus, a permanent employee. Thus, the respondent claimed

entitlement to compassionate appointment being eligible for a class Iv post as pel Policy of

18.8.2oo8 and souglt the quashing ofthe impugnetl decision dated 19'8 zoro'

6. The writ petition was opposeil by the appellants on thg ground that the father ofthe respondent

had been appointed on contingencl' basis as per requirement ofwork as a driver' Such appoinillrent

rvas with the condition that his serv'icc nral'bc terminated with one month's notice and that hrs

nd,an Kanoon - htlpJrndiankanoon.o.gldac36325722

@@



The Slato o' Madhya Pradesh v3 Arit Shnvas ofl 29 homber, 2020

salary $,ould be released from the contingency fund. In this belralfrelianee was placed on his
appointment order dated S.6.r987, but strangely neither of the parties placed any appointment
letter/order on record. The factum of the wife of the deceased having already received Rs.

1,oo,ooo/- as r€lief in terms of the Policy was emphasised.

7. The writ petition was allowed by the learned Single Judge of the High Court vide order dated
19.7.2015, relSring upon an earlierjudgment dealing with the issue ofan employee, who had been

serving for more than r5 years and who was, thus, found to qualify for the status of a permanent
employee. This relied upon order was sustained in a writ appedl and an SLP against this was also
dismissetlr On the issue of the applicability of Clause rz.r ofthe Policy reproduced hereinabove, it
was opined that the same would apply to such employees who had not attained permanency, i.e.,
ouce an employee becomes permanetrt under the Pension Rules, Clause 12.r was held as

inapplicable for r Shahjad Khan v. State of Ma<lhya Pradesh & Ors. (14P No. 273r/2oro, WA No.

uo/zog anil SLP (C) No. 5859/204) compassionate appointuetrt

8. lte fact that the 4pellants had even granted lcarmonati to the Iate father of the respondent was

also taken as tle supportive reasoning. lte appellants were firected to consider the case ofthe
respondent for compssionate appoinhent in terms thereof. Aggpieved by the same, the appellants
prrefetrerl Writ Appcal No. 583/2013, inter alia on tlre Eround rhit the r€spondent was not entitled
to eompassionate apointment and he was not a regular Gor,ernnerrt employee within the meaning
ofRule z(b) ofthe Madhya Pradesh Civil Service Conifuct Rules, 1965, r tich reads as under:

'z Defnitions. - In these rules, unless the coltecrt otherwise requires,-

)oofr x,m( )om( )omr rooo(

(b) "Government serrant" means any person appointed to
connection with the afrairs of the State of Mardhya hadesh-

civil service or post in

Explanation. - A Government servant whose service are 4laccd at the disposal of a

compann co4loration, organisation or local authority by '\e Government shall, for
the purpose of these rules, be deemeil to be a Government lervant serving under the

Government notwithstanding that his salary is drawn from sources otler tfian from
the Consolidated Fund ofthe State."

9. The emphasis ofthe appellants was also on the principle that a cdmpassionate appointment is not
an inherent right but a prerogative ofthe State, which can onlybe granted as per the concerned
policy formulated and enforced at the relevant time. Since Clause tz.r ofthe Policy did not provide
for compassiouate appointment to work- charge/contingency funtl, and daily wager employees, the
monetary benefit as admissible therein had already been granted. '{he difference between a regular
and a permanent employee was emphasised and additionally, it was pleaded that even the Rs.

r,oo,ooo/- paid had not been directed to be reftrnded.

@@
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ro. The writ appeal was dismissed by the Division Bench ofthe High Court vide impugned order
dated 2.r.2or4, primarily predicated on the reasoning that the late father of the respondent was a

permanent employee as per the Pension Rules. Insofar as granf of amount of Rs. r,oo,ooo/- was

concerned, it was directed to be returned to the appellants in the event of the respondent gaining

compassionate appoinUnent.

11. It appears that the appellants were in the process of filing an SLP and, thus, on L2.2.2ot4'
appellant No. 3 accepted the respondent's claim for compassionate appointment, but subject to the

conditions that the amount ofRs. l,oo,ooo/- should be returned, that such appointment would be

dependent on the availability of a vacancy/post, that the posting offered be compulsorily accepted,

and lastly, if an SlP/appeal is filed, then the outmme of tle same will be binding. The SLP was filed

on tz.7.zor4 and after condonation of delan notice was issued and the operation of the impupeil
judgrnent was stayeil vitle order dateil 6.z.zo15. Leave was granted on 12-ro.2or5 and the interim
order was made absolute. Ttus, till date the reqlondent has not got the benefit of compassionate

appoinb t

rz. ltre have heard the leamed counsels for the parties.

13. In our opinion, the only issue which has to be examined is whether the Iate father of the

respondent who admittedly was employed as a work-charged/contingency employee in the Tnibal
'Wetfare Deparhent was entitled to the compassionate appointment as per the existing policy on

the date of his demise.

14. It is trite to say that there cannot be any inherent right to compassionate appointment but
rather, it is a right based on certain criteria, especially to pmvide succor to a needy family- Ttris has

to be in terms ofthe applicable policy as oristing on the date of
made applicable retrospectively.z

unless a subsequent policy is

5. Insofar as providing succor is concerne4 u-nfortunately, since demise of the late father of the

respondent, rr years have passed and really speaking; the aspect of providing succor to the fanily
immediately does not survive. lAre have still examinetl the matter in the conspectus of the applicable

policy. It is not in question t]lat the Policy prevailing was one dated r8-8.2oo8. Clause 1z.r clearly

proscribes work- charge/contingency fund and daily wager employees from compassionate

appointment. The gravamen ofthe zubmission ofthe respondent is based on the classification ofhis

late fatler as a permanent employee on account of having worked for more than 15 years and the

consequent regularisation of his service.

16. In our view, the aforesaid plea misses the point of distinction a work-charged employee,

a permanent employee and a regular employee. The late father of
work- charged employee and it is nobody's case that

respondent was undoubteilly a

e has not been pai d out of
work-charged/contingency fund. He attained the status of a anent employee on account of

having completed 15 years ofservice, which z State of Gujarat & Qrs. 
v. Arvindkumar T. Tiwari &

Anr., (zorz) g SCC 545 entitled him to certain benefits including pension and krammt.rnati. This

will, however, not ipso facto give him the status ofa regular emp'loyde.
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17. In the aforesaid behalf, an analogy can be drawn with the Madhya Pradesh Industrial
Employment (Standing Orders) Rules, 1963, under which employees can be classified as pennanent,
permanent seasonal, probationers, badlis, apprentices, temporary and fixed-term employment
employees. A work-charged contingency employee can also be classified under any of the
aforementioned categories and under the said Standing Orders, [he classification as permanent can
be granted even on the completion of 6 months service in a clear vacancy.

r8. We are not required to labour much on the aforesaid issue and really speaking this issue is no
more res integra in view of the judgrnent of rhis Cout in Ram Naresh Rawat v. Ashwini Ray & Ors,,3
which opined that a'permanent' classification does not amount to regularisation. The case dealt
with the aforesaid Standing Orders and it has been obsewed in paras 24, z6 & z7 as under:

'24. It is, thus, somewhat puzzling as to whether the employee, on getting the
designation of'permanent employee- can be treated as 'regular' employee. This
answer does not flow from the reading of the Standing Orders Act and Rules. In
common parlance, trormally, g (zot7) 3 SCC 436 a person who is known as

'permaaent emplcryee'woold bc teated as a regular employee but it does not app€ar
to be exact} that kind of situation in the instaDt case whel we find that merely after
completing six months' service an employee gets right to be treated as 'permanent
employee'. Moreover, this Court has, as would be noticed now, drawn a distinction
between "permanent employee" and 'regular employee".

)ooo( looo( )ooo( ,om( lom(

26. From the aforesaid, it follows that though a 'permanent emplo'yee" has right to
receive pay in the graded pay-scale, at the sarme time, [e would be Settint ouly
minimum of the said pay- scale with no iBcremetrts. It is only tie regularisation in
service which woulil entail grant of incremeots etc. in the pay-scale-

27. In view of the aforesaid, we do not find any sukance ir the contentions raiseil by
the petitioners in these contempt petitions. \tlle are conscious ofthe fact that in some

cases, on earlier occasions, the State Government while fixing the pay scale, granted

increments as well. However, if some persons are given the benefit wrongly, that
cannot form the basis of claiming the same relief. It is trite that right to equality
under Article r4 is not in negative terms (See Indian Council ofAgricultural Research

& Anr. v. T.K Suryanarayan & Ors. [(r99il 6 SCC 766)

19. The conclusion to be drawn from the aforesaid is that attaining the status of permanent
employee would entitle one only to a minimum of the pay-scale wf thout any increments. It is this
aspect which was sought to be emphasised by learned counsel for the respondent to contend that
this would not apply, because in the present case, lsammonati and increments were given. However,
we may note that in the order dated 7.z.zoo2 grantint the benefit of monetary krammonati to
employees, including the respondent's father, it was specified thal the same woultl not affect the
posts of such cmplovees.
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20. The moot point, thus, is that having been granted increments, could a person be said to have

reached the stafus ofa regular employee? In order to answer this question, lYe may note that while

considering this aspect in the aforesaid judgment, it was specifically opined that even 'if some

persons are given the benefit wrongly, that cannot form the basis of claiming the same relief. It is

tdte that right to equality under Article 14 is not in the negative terms." We say so, not with the

objective ofgiving a licence to the appellants to withdraw any ofthe benefits, which are already

granted, and we make this unequivocally clear. However, we cannot at the same time make a

conclusion that the status acquired is that of a regular employee upon having achieved the status of

a permanent employee in service.

u r. Thus, the classification of the late father ofthe respondent as a permanent employee, and this

distinction between a'permanetrt' status and a 'regular' status appears to have been lost sight ofin
the impugned judgments.

22. We may also notice the reliance placeil by learneil counsel for tle responilent on certain otler
cases rryhere oriters sitr.il r iB natur€ tyef,e passed by tne ffigb Court aad an SL,P agairst one ofthese

orders was ilismisseil, but tben we have already observed that this will not give a right for

perpetuating something r,vhich is not permissible in law.

4. we had the occasion of examining the iss:e of compassion appointment in a recetrt judpent in

Indian Bank & Ors. v. Promila & Anr+ We may useftny refer to paras 3' 4, & 5 as under:

.s.lterEh.Sbec|ltsomeconfrgi@astot}esc.heBeapplicableand'thus,thisCourt

dire<teit the sdieme pEcvalent oD the date of the deat\ to be placeil befure this court

for consiileration, as the High court app€aB to have dealt with a scheme nhicb was

ofasubsequ€otitate.lteneedforthisa]soaroseonaccountoftheleSalposition
beingsettledbythejudgmentoft}isCoutinCanaraBank&Anr.v.M.Mahesh
Kumar,(zor5)TSCC4l2,quawhatwoulilbethecut-offilateforapplicationofsmch
scheme

4. It is trite to emphasise, baseil on numerous judicial pronouncements ofthis court' that

compassionate appoinhent is not an alternative to the normal course of appointment, and that 4

(zoio) z SCC Tzgthee is no inherent right to seek mmpassionate appointment. The objective is

only to provide solace and succour to the family in diffifl t times and, thus, the relevancy is at that

stage of time when the employee passes away'

5. An aspect examineil bythis judgment is as to whether a claim for compassionate employment

under a scheme ofa particular year could be decided based on a subsequent scheme that came into

force much after the claim. The answer to this has been emphatically in the negative. It has also

been observed ttrat the grant of family pension antl payment of terminal benefits cannot be treated

as a substitute for providing employrnent assistance. The crucial aspect is to turn to the scherne

itself to consider as to what are the provisions made in the scheme for such compassionate

appointment."
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25. We may, hourever, notice a subsequent development arising from certain additional documents

placed on record pertaining to the amendment to the policy of 18.8.2o08 vide Circular dated
29.g.2ot4.In terms ofthis Circular, the compassionate Srant amount was increased from Rs.

1,oo,ooo/- to Rs. 2,oo,ooo/-. ?frtother Circular was issued on 3r.8.2o16, through which, a decision

lvas taken that the dependents of deceased employees drawing a salary from the work-
charged/mntingenry fund would be entitled to compassionate appointrnent, but it was clarified vide

Circular dated 2t.3.2otT lhatpending cases before the date ofthe 3r.8.zo16 Circular would be

decided only in terms ofthe amended Policy d aled z9.g.zor4."that being tle position, this last
Circular also does not come to the aid of the respondent as it would amount to makint the policy
retrospectirely applicable, rvhile the Circtlar says to Ole contrary.

26. We, hcn et/er, are of the view that we can provide some succor to tle respondent in viett of the
Circular ilated zr.&2o12 the relevant portion ofr,Yti& reads as under:

"2. In tbis regard, it is clarifieil that the compassionate appointment for the
ernployees of Workcbarge and Contingenry Fund is in force also w.e.f' 3r.08.2016.
And tie cases peniling before this date, will be decided only in accorilance with the

directions issued for compassionate appointuent on z9.og.zot4, i.e., they will be

eligible mly for compassionate trant atrd not the compassionate appointrnent- Tte
pmceedingsb€ ensurcd accordingly.'

27. The aforesaid Circular records that pending cases will be decided in accordance with the
directions i*sued for compassionate appointment on 29.9.2o14. The present case is really not a
pendi',g case before the authority, but a pending Iis before tiis Court.

28. We are, ihus, ofihe view that it would be appropriate to use our powen under Article r4z of the

Constitution of India to do complete justice between the parties by increasing the amount from Rs.

1,oo,ooo/- to Rs. 2,oo,ooo/- as aforesaid. We, in fact, adopted a similar approach in Punjab State
Power Corporation Limited & Ors. v. Niwal Singh.5

29. It appears from the documents on r€cord that possibly a sum of Rs. 1,oo,ooo/- was deposited by
the rcspondent with the State Bank of India in an interest-bearing deposit in zot6, and the amount
would possibly be lying in the same deposit. This would have been pursuant to the impugned order.
We, thus, direct that this FDR be released to the respondent and that this amount, along with
interest which would accrue to the benefit ofthe respondent, apart from the additional amount of
Rs. r,oo,ooo/-, we have found as payable to the respondent which should be so paid within a period
of two (z) months from today, failing which it *ill carry interest @ 12 per cent per annum (simple
interest) till the date S (2or9) 6 SCC 774 ofpayment.

3o. The appeal is accordingly allowed leaving the parties to bear their own costs
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z4- We are, thus, unable to give any reliefto the respondent, much as we would have liked under the
circumstances, but are consEained by the legal position. The family of the late employee has already
been paid the entitlement as per applicable policy.
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.J

lSanjay Kishan Kaull

[Anirudtlha Bose]

[Krishna Murari] New Delhi.

September 29, 2o2o.
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Supreme Court of India
Canara Bank & Anr vs M. Mahesh Kumar on 15 May, 2015
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Il'l THE SUPREME CoURT 0F II{DIA
CIVIL APPELLATE JURISDICTIOTI

CIVIL APPEAL NO.26O12808

Versus

IIITH

crvrL APPEAL ito.266/2OOa

CHAIR'iIAX A D ATAGII{G DIRECTOR

CA}|AM BA!x( & ORS, ..Appetlants
Ve rsus

SAIlTllA & Al{R. ..Respondents

AND

CIVIL APPEAL N0.267 l2gAA

A.K. SHEEBA & AI{R.

..Appetlants

. . Respond€nts

R BANUMATHI, J,

common question of Iaw falling for consideration in these civil appeals is whether the dependant

family members of the deceased employee ofthe appellant-Canara Bank were entitled to seek

compassionate appointment on the basis of 'Dying in Harness scheme'which was passed vide

circular No.154/19g3 w.e.f. 8.o5.rg93. The claim is resisted by the canara Bank on the ground that

the financial condition ofthe family members ofthe deceased employees is good and that the

Scheme dated 8.o5.1993 has been replaced with scheme dated 14'oz'zoo5 (H' O' Circular

No.35/ZOO5) scrapping the provision of compassionate appointment and in lieu tlereof introduced

the new scheme of ex-gatia payment'

z. In Civil Appeal No.26o/2oo8, the Division B.:nch ofthe High Court of Kerala at Ernakulam vide

its order alated 24-08.2006 in writ Appeal lio. ;3t3/2oo3 (B) titled as canara Bank & Anr. vs. NI

Mahesh Kumar ilirected the bank to reconsirl.rr lhe claim of the claimant- M. Mahesh Kumar rvithirr

tr'o months from the tlate of order. Furth::r , i,.r, t.,thepenJenc1'ofSi.Prgainstthedecisionclail'l

CAI{ARA BANK 6 ANR.

},I. IIAHESH KI}IAR

..Appettants

. .Respondent

(HAIR!,|AI{ AllD liAllAGI]{G OIRECToR

cAt{AR^ B ( & oRS,
Versus

JUDGIIEI,IT
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24.08.2006 in writ Appeal No.1313/2o03(B), the Division Bench ofthe High Court of Kerala also

disposed off the writ APpeal Nos.2333 /zoo6 and z3g5/zoo6 vide common order dated 11'12'2006

and directed the claimants to approach this Court. Assailing the aforesaid three decisions of the

Division Bench of the Kerala High court, the appellant-bank has filed the instant appeals-

3. For convenience, civil Appeal Nc..260/2c,c/8 is taken as a lead case. Brief facts which led to the

filing ofthe appeal are as follows:- Respondent applied to the appellant-bank on 3o.rr.1998

claiming tO be considered for compassionate apPointment on account of death ofhis father, a clerk

in the appellant-bank who while on duty died on 1o.1o.r998. Respondent had applied for the

compassionate appointment on account of 'Dying in Harness Scheme'with effect from 8.o5.r993

then in vogue in the appellant-bank. The bank vide its communication dateil3o.o6.1999 rejected

the claim of the respondent on the grountl that the respondent's farnily financial position does not

show any indigent circumstances warranting to provide employrnent on compassionate ground. The

respondent garc his r€prcsentation to the General Manager of the appellant-bank and several other

representationc for reconsideration of his claim; but nothiug Auifi happeneil in consitleration of

respouilent,s claim.for compassiotrate appointEent- Thoreafter, respondent filed o.P.

xo.zr63o/zooz (Y) b€fore the High court ofKerala, Ernakulrrn seekint to guash the ExrP4 and

directio[ to the appelaEt+ank to appoint him as per 'Dying in tlarness Sciheme- thea in force in the

appollalt-benk- The learneil single Judge ofthe tligh court vide judgrrrent rlated 3o.o5'zoo3

allowerl the Original Petition ofthe respondent herein and quasLeil Ext-P4 and directed the

appellaEt-bank to reconsiiler the claim of the respondmt for aPpoinEent in accordance with law

rvithin two months froE the ilate of receipt of copy ofjudgment Appellant-bank assailed the

decision of the learned single Juilge in writ Appeal No.B13/2oo3 (B) anil the Division Bench

upbolding tae order oftle single Judge ilismissed the writ appeal The aPpellant-bank has filed this

appeal assailinS the correctuess of the above order.

4, Iraraeal couBsel for the appellant-bank contendeal that consideration for appointment on

coEpassionate go|rnat is contrary to Articles r4 and 16 ofthe Constitution oflndia anil is o yin the

nature of concession and, therefore, it does not create a vestetl right in favour of the

claimant/respondeut It was submitted that 'Dying in Harnesg Schemd is a non-statutory scheme

and is in the form of a concession and it does not create a vested right in favour of the

claimantfrespondent to be enforceil through a writ of mandamus. It was further submitted that the

compassionate appointment isjustified when it is granted to provide immediate succour to the

ileceased-employee and cannot be granted on the passage of time aud in all these cases, the

concerned employee died about two decatles ago and, therefore, the High court was notjustified in

directing the appellant-bank to reconsider the claim ofthe respondent for compassionate

appointment.In.supportofhiscontention,learnedcounselfortheappellantrelieduponnumberof
judgments: Umesh Kumar Nagpal vs. State of Haryana Aird Ors', (1994) 4 SCC 138; Steel Authority

of India Lttl. vs. Madhusudan Das & ors., (zoo8) 15 SCC 560; Union of India & Anr. vs. B. Kishore.

(2o11) 4 SCALE 298; State of Haryana vs. Naresh Kumar Bali, (1994) 4 SCC 448; State tsank rrf

India&ors.vs.JaspalKaur,(2oo7)gSCC5TlandStateBankofIndia&Anr.v.RajKumar.(zotll)
rl SCC 661.
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5. Per contra, learned counsel for the respondent contends that the order was passed by the

appellant-bank without considering the facts that is size of the respondent's family/employment

status of his family members and sources oftheir income, liabilities and expenses and the decision

ofthe bank rejecting the case ofthe respondent for compassionate appointment is arbitrary. Placing

reliance upon Jaspal Kau/s case (supra) and other decisions, it was submitted that the case ofthe

respondent ought to have been considered in the Iight ofthe Scheme'Dying in Harness Scheme'

which was then in vogue. The respondent averred that the payment of terminal benefits cannot be

taken as a ground for rejecting emplo).ment under the 'Dying in Harness Scheme''

6. We have consialered the rival contentions ofboth the Parties and perused the impugned

judements anal the material on record.

7. Iaw with regaril to employment on compassionate ground for dependant of a deceased employee

is nEIl settled. In Sushma Gosain & Ors. vs, Union of India & Ors., (1989) 4 SCC 468, this Court held

as thus:

.g.WeconsiilerttatitmustbestatedunequivocallythatinallclaimsforapPointmeDtotr

compassiotrate Eround+ there shoulil not be any delay in appointnent' The purpose of provi'ling

appoinhem mcompassionate gnoutrd is to rritilne the hardshd ilue to deeth of the bread earner

in the famity, srrch appointment sbould, therefore, be proyided immeitiately to redeem the family in

distress. It is improper to keep such case pending for years' Ifthere is no suitable Post for

@poinheat superrumeEry post shcnrlil be created to accomDodate tle applicant." The settled Iaw

rNti& has b€€n rsitiratetl in rrarious cases has beetr succinctly ducialated in MGB Gramin Bank vs-

Chalrawarti Singh, (2o4) \j SCC 583, wherein it was obserred that c<impassionate aPpointment

camot be granted as ofrighr and the application to be ileciiled as expeditiously as possible anil held

as under:-

.6. Every appoiBtEent to public office must be made by strictly adhering to the manilatory

*qoi."-"J of A"ticles r4 and 16 of the Constitution. An exception by proviiling employment on

compassionate grounds has been carved out in oriler to remove the financial constraints on the

bereaved family, which has lost its breadearner. Mere ileath ofa government employee in harness

does not entitle the family to claim compassionate employment' The competent authority has to

examine the financial condition of the family of the deceased employee and it is only if it is satisfied

that without proviiling employment, the family will not be able to meet the crisis, that a job is to be

offered to the eligible member of the family. More so, the person daiming such appointment must

possessrequiredeligibilityforthepost.TheconsistentviewthathasbeentakenbytheCourtistiat
compassionatc cmplojmcnt cannot be claimeil as a matter of right' as it is not a vested right' The

Court shoulil not stretch the provision by liberal interpretation beyond pernrissible limits on

humanitarian grounds. Such appointment should, therefore, be provided immediately to redeem the

family in <Iistress. It is improper to keep such a case pending for years " (Underlining added)

8. The above consistent fierv has been reiterated in various judgments by this Court in Umesh

Kumar Nagpal vs. State of llarylna & Ors (1994)4 SCC 138' State of ]laniptlr vs ]'f'l' Rajaodin'

(2oo3) T SCC 5lr, Steel Arrtholitl of lnclia Ltd vs' trIailhusudan Das & Ors ' (zoo'3) r5 SCC ;tro allrl
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Sanjay Kumar w. State of Bihar & ors.' (2ooo) 7 SCc 192'

g.BeforeadvertingtothearSumentsofthelearnedcounselfortheparties,itisnecessaryto
examine the scope ofthe Scheme dated 8.o5.r993 vide Circular No.r54/r993 for "compassionate

appointment".TheobjectoftheSchemeistohelpilependantsofemployeesofCanaraBankwhodie
or become totally and permanently disabled white in harness and to overcome the immediate

financial difficulties on account ofsudilen stoppage ofthe main source of income. The employment

under the scheme will be considered only if there are indigent circumstances necessitating

employment to one ofthe depentlants and the deceased employee,s service record is unblemished.

Mere eligibility will not vest a right for claiming employment. As per para 3.1, apPlication for

employment shoulil be sought within zrh years from the tlate of death of the employees. In p^ra 3.2'

it is stated that in case ofthe tlepenilant of the deceased employee to be offered appointment is a

minor, the bank may keep the offer of appointment open till the minor attains the age of majority

provi<Ied a rcquest irs made to the bank by the family of the deceased employee and the same may be

considered subject to rules prevailing at the time of consitleration'

10'DuringthependencyofthematterbeforetheDivisionBench,IndianBanksAssociation(for
short .IBA) formulated a sc.herne based on the guidelines issued by tle Government of India. As per

the saiit Scheme, the banks have scrappeit the scheme of compassionate appointmcnt aBd

introiluced the new scheme of ex-gratia paftrent in lieu ofcompassionate appointment by H'O'

circularNo.3S/2oo5dated4.o2.2oo5.Accordingtoappellant-Banhasondateofconsiderationof
the application for compassiouate appoiutment, there was ao policy to provide compassiotrate

appointment unde, .Dying in llarness Scheme'. tt is therefore the contention of the bmk that the

new sch€rne of zoo5 applies to all peniling applications for appointment on compassionate ground'

responilent's cas. "Jtl not b. considered anil as per the new Stheme, they are only entitled to

ex-8ratia payEent in lieu of compassionate appointment'

rr. Tte main question falling for consideration is wheth€r the scheme passed in zoo5 providing for

ex-gratia payment or the Scheme then in vogue in 1993 pmviiling for compassionate apPoinhent is

applicable to the respondent. Appellant-bank has placed reliance upou the judgrnent of this Court in

,lrrprl x.orr" ca"e (supra) to contenil that the reqrondent's case cannot be considered on the basis

of .Dying in Harness scheme rgg3' when the new scheme of zoo5 providing for ex-gratia payment

had been put in place. In Jaspal Kaur',s case (supra), sukhbir Inder singh employee of state Bank of

India, Recortl Assistant (Cash & Accounts) passed away on 1.08.1999' Widow of the employee

applieil for compassionate appointment in State Bank of India on 5'o2'2ooo' On 7 or'zooz' the

eompetent authority ofthebank rejected the application of Jaspal Kaur in view ofthe Scheme vis-

a-vis the financial position ofthe family. Against that decision ofthe competent authority, the

responilent filed writ petition before the Punjab and Haryana High court which has directed to

consiiler the case ofJaspal Kaur by applying the Scheme formulated on 4 tl8 2oo5 when her

application was made in the year 2ooo. In that factual matrix, this court has directcd that dispute

arisi.rg in the y"". 20oo cannot be decided on the basis of a Scheme that lras put in pl ce much after

the dispute. By perusal of the judgment in Jaspal Kaur's case, it is appare nt that tlte judgrnent

specifically statcs that claitn of compassionate appointment ttnder a schenit' r:i a p 'i'ticttlar I'ei:r

cannot bc deciclerl in thc light of lhe subs('(|rcnI schemc that catne into lirrc': rrtrtt it rri't' r' ihc c]ailtr'
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12. The same princiPle was reiterate'l by this Court in the case of Bhawani Prasad Sonkar vs' Union

of Intlia & Ors., (zou) 4 SCC 2o9, wherein it was held as under :-

'15. Now, it is weU settleal that compassionate employment is-given solely on humanitarian grounds

with the sole object to provide immetliate reliefio the employee's family to tide over the sudden

financial crisis and cannot be claimed as a matter of right. Appointment based solely on descent is

inimical to our constitutional sJeme, and orilinarily public employment must be strictly on the

basis ofopen invitation of applications and comparative merit' in consonance with Articles r4 and

16 ofthe constitution of India. No other mode of appointment is permissible. Nevertheless, the

concept of compassionate appointment has been recognised as an exception to the general rule'

carveil out in the interest ofjustice, in certain exigencies' by way of a policy of an employer' which

partakesthecharacteroftheservicerules'lhatbeingso'itneeilslittleemphasisthattheschemeor
ihe policy, as the case maybe, is biniling both on the employer and the employee' Bein-g an

exception, tle scheme has to be sttictly cJnstrued anil confined only to the purpose it seels to

achieve.......

have to be borne in mind:

lT.InUmeshKumarNagpalv.stateofHaryana,(tggDcsCCrss,whileemphasisingthata
compassionate appoiffient c""'ot be 'l'i"'ed as a matter of course or in posts aboYe Classes III

anil fV, this Court hail observeil that: (S€C p. l4o, pala 2) "2. ...The whole o$ect of granting

compassionateemplcrymentisthustoenablethefami}ytotiileoverthezuddencrisis.Theobjectis
not to give a member of such family a post much less a post for post held by the deceased l1/hat is

further,mereileat}ofanemploy""ioh"."".iloesnotentit]ehisfami}ytosuchsourceof
livelihootl. The Gov.--uoa o, til" public authority concerned has to examine the financi'I

condition of the family of the iteceasei and it is only if it is satisfred, that but for the provision of

employment, the frtnily will not;abb to meet the crisis that a iob is to be offered to the eliSible

member of the family. m. posts in Oasses III and IV are the lowest posts in non-nanual and

rn.nual categorie anil hence they alone can be ofiered-ol Tmpasslomte 
grounds' the obfed being

to relieve the family, of the naanial destitution anit to help it get over the emerge-ncy' T" ',Y:*
of employment in such lowest posts by making an exception to the rule is justifiable and valid since

it is not discriminatory. Ihe favourabl" w"t"""t gi*" to sud dependant of the deceased employee

insuchpostshasarationalnexuswithtbeobjectsoughttobeachievetlviz.reliefagainst
destitution. No other posts are expecteil or required to be given by the public authorities for the

purpose. It must be rememberedin this connection that as against the destitute family ofthe

deceased there are millions of other families which are equally' if not more destitute' The exception

to the [pic]ru'le maile in favour of the family of the deceased employee is in consideration of the

services rendered by him and the legitimate expectations' and the change in the status and affairs' of

the family engendereil by the erstwhile employment which are suddenly upturned'" "" "'

zo. Thus, while considering a claim for employment on compassionate ground' the following factors

(i) Compassionate employment cannot be maile in the absence of rules or regulations issued by the

Governmentorapublicauthorit-v.TherequestistobeconsideredstriCtlyinaccordancell'iththe
governing scltem", 

"r,tl 
no discretion as such is left with any autholitl- to make compassionate

Jiarkanocn.o.g/doc/9061 45 1 4lndian Kaao.r



Canara Bank a Anr vs M. Mah6sh Kumar on 15 May, 2015

appointment dehors the scheme.

(ii)Anapplicationforcompassionateemploymentmustbepreferredwithoutunduedelayandhas
to be considered within a reasonable period of time'

(iii) An appointrnent on compassionate ground is to meet the sudden crisis occurring in the family

on account ofthe death or meclical invaliilation ofthe breadwinner while in service. Therefore,

comPassionateemploymentcannotbegrantedasamatterofcoursebywayoflargesseirrespective
of the financial cpndition of the deceaset[incapacitated employee's family at the time of his death or

incapacity, as the case may be.

(iv) Compassionate employment is permissible only to one of the dependants of the

deceased/incapacitated employee viz. par€nts' spous€, son or daughter and not to aII relatives' and

suchappointmentsshoultlbeonlytothelowestcate8orythatisClassllland.IVposts."
(Undertining added)

r3.Applyingth€seprincipleltothecaseinhand,asiliscussedeaier,rcspondeot'sfatterdiedon
ro.ro.iggg r,vtile he was seryirg as a clerk in tle appellant-bank and the respondent applid tirtrdy

for coEpasriorrtc rppointB€8t as ItGr the ccheme 'Dying in Harness S:cheuC 
'l8€d8'o5'r993

wtrich was in force at tbat time- The appenant-bank rejected the respondentt d'it" on 30-06.1999

recordilgthattherearenoiDili8€ntcircumstalcesforProvidinEemPloymerttotheresiDndent.
asatu o;2.[zoor, the appe11lt*art souglt for particulars in couection with &e issue of

"".g""a"rr" 
.ql"l-"ot In tte ligEt of the priuciptes laiit ilown in the aborrc decisions' se cause

of action to be cosiilered for quupassiontte appohtEe arose whcr ihe Cirsular Norsn/rggg

dsteal 8.o5.r993 was in force. rtu+ as per the judpent referreil in Jaspal Kaut's case, the clairn

cannot be decided as per zoo5 Scheme providing for ex-glatia payment' Itc Circular date'l

r4.2.2oo5 b€ing an a<tminisEatiE or orecutive oriler cannot have retrospectirrc efu so as to take

away the riglt accrued to the rerymilent as per cirorlar of 1993'

14.Itisalsopertinenttonotethat2oo5Schemeproviilingon}yforex-gratiapaymentinlieuof
compassionate appointment stanils superseiled by the Scheme of zor4 which has revived the

scheme providinglo" --p"""ioo"t appointnent. As on date, now the scheme in force is to provi6e.

"ornpt".ioo",. "pPointment. 
Uniter these circumstances, the appellant- bank is not justified in

contending that the application for compassionate appointment ofthe respondetrt cannot be

considered in view of passage of time.

r5. Insofar as the contention ofthe appellant.bank that since the respondent,s fami]y is getting

family pension anil also obtained the terminal benefits' in our view' is of no consequence in

"onsidering 
the application for compassionate apPointmert Clause 3 2 of 1993 Scheme says that in

case the de-pendant ofileceased employee to be offered appointment is a minor, the bank may keep

the offer of appointment open till ihe minor attains the age of majority. This would indicate that

granting of terminal benefits is of no consequence because even if terminal benefit is given, if the

Ipplican"t is a minor, the bank woul6 keep the appointment open till the nrinor attains the nrajorit_v.
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16. In Balbir Kaur & Anr. vs. steel Authority of India Ltd' & ors ' 
(2ooo) 6 SCC 493' while dealing

withtheapplicationmadebythewidowforemploymentoncompassionategroundapplicabletothe
Steel Authority of India, contention raised. was that since she is entitled to get the beuefit under

Family Benefii Scheme assuring monthly payment to the family of the deceased employee' the

request for comPassionate appointme"t cannot be acceded to' Rejecting that contention in

paragraph (8), this Court held as under:-

"r3. ....But in our view this Family Benefit Scheme cannot in any way be equated with tle benefit of

compassionate appointments. The suilden jerk in the family by reason of the death of the

b.ead"".nercarronlybeabsorbedbysomelump-sumamountbeingmatleavailabletothefamily-
this is rather unfortunate but this is a reality. The feeling of security dmps to zero on the death of the

breaitearnerandinsecurityttrereafterreipsanditisatthatjunctureifsomelump-sumamountis
madeavailablewit}acompassionateappointrrent,theglief.strickenfami}ymayfindrcmesolaceto
thementalaSonyandmanageitsaffairsinthenormalcourseofevetrts.Itisnotthatmonetary
benefit rvordilbethe ttplaeement of tlre breadeamer, but that uould undoub'tedly bring some solace

to the situation . kfcrring to steel Authority of India Ltil's case, High court has riihtly held that

the grant of family penrion or payment of terminal benefits cantrot be treated ae a sobstiffie for

prwiiling €mdoymeat a""i.*"o"": th" High court also observed that it is not the case of the bank

il"a al" iry.a"o faos is having any other income to negate their daim for appoinhent on

compassionate ground.

lz.Consiil@thescopdtbeScheme.DyinginHarnessSchemelgg3'theninforceandthefacts
andciromshcesofthecase,thellig!courtrightlyrlirectedtheappellant-barltoreconsiderthe
claim of the responileat for compassionate appointment in accordanee witb Iaw anil as per the

Scleme (rgfi) the! in existerce. We do not find any reason wrrranting interfureue'

18. So far as the cas6 in Civil APpeaI No'266/2oo8 and civil Appeal No'26/roo8 are concerned'

;;;-$-flr" 
""d 

those respondents are similarly placed and the appeals preferred by th-e bank

are liabte to be tlismissed. The appellant-bank is tlirected to consider the case ofthe rcspondents in

Civil Appeal Nos. z 66lzoo8 all.d 267lzooS'

r9. In the result, aII the appeals preferred by the appellant-bank are dismissed and the appellant

b"ok i" dlr".tud to consiiler the case of the respondents for compassionate appointment as per the

Scheme which was in vogue at the time of death of the concerned employee' In the facts and

circumstances of the case, we make no order as to costs'
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