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gate Of M.P_ & Ors vs Lalil Kuma' Verma o't 24 t'lovombet' 20Oo

(i) that the special Leave Petition being barred by limitation, the delay in filing the same should not

be condoned;

(ii) as the certificates issued in favour of the respondent had been examined by three courts, this

Court should not interfere therewith'

The application was filed by the respondent before the l,abour Court on the premise that the order

of termination dated ro.1o.1991 was illegal and he should have been declared permanent on lst

April, rggT after classification in the category of supervisor and clerk- clause z of the standard

Staniing Orders reads as under: "2. Classification of employees. Employees shall be classified as (i)

permanent, (ii) Permanent seasonal, (iii) probationers, (iv) badlies, (v) apprentices, and (vi)

temporary:

(i)Apermanentemployeeisonewhohascompletedsixmonthssatisfactoryserviceinaclear
,""ro'"y io oo" o, more posts whether as a probationer or otherwise' or a person whose name has

been entered in the muster roll and who is given a ticket ofpermaDent employee;

(vi) temporary employee means an employee who has been employed for work which is essentially

or" t"-po"".y at aracter, or who is temPorarily emPloyed as an additional employee in connection

with theiemporary increase in the work of a permanent nature; provided that in case such employee

is required to work continuously for more than six months he shall be deemed to be a permanent

employee, within the meaning ofclause (i) above'"

A workman, therefore, would be entitled to classification ofpermanent or temPorary employee, if
the conalitions precedent therefor are satisfied. Respondent was not aPPointed against a clear

vacancy. He wai not appointed in a permanent post or placed on probation' He had also not been

given a ticket ofpermanent employee. Working on daily wages alone would not entitle him to the

.t"tr" of u p..manent employee. In Mahendra L. Jain & Ors' vs- Indore Development Authority &

Ors. [(zoo5) I SCC 639], this Court opined :

"The l96t Act provides for classification of employees in five categories. The 1973 Act, as noticed

hereinbefore, clearly mandates that all posts should be sanctioned by the State Government and all

appointments to the said cadre must be made by the State Government alone. Even the

appointments to the local cadre must be made by the Authority. The said provisions were not

complied with. It is accepted that no appointment letter was issued in favour of the appellants. Had

the appointments of the appellants been made in terms ofthe provisions ofthe Adhiniyam and the

Rules framed thereunder, the respondent Authority rvas statutorily enjoined to make an offer of
appointment in writing rvhich was to be accePted by the appellants herein. Who made the

appointments of the appellants to the project or other works carried on by the Authority is not

known. Whether the person making an appointment had the requisite jurisdiction or not is also not

clear. We have noticed hereinbefore that in the case of om Prakash Mondloi, the CEo made an

t'nriorsemcnt to the effect that he may be triecl in daily rvagt's ancl shorrld be entrusted with the rvork

2,tdtad (dncon htlp:/rrndiankairoo,r o,g/docrl053942/
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State Ot M-P. & Ors vs L alil Kumat Velma on 24 November. 2006

ofprogress collection ofODA work. The said order is not an offer ofappointrnent by any sense of the
term."

It was futher opined :

"The Standing Orders governing the terms and conditions of service must be read subject to the
constitutional Iimitations wherever applicable. Constitution beinS the suprema lex, shall prevail
over all other statutes. The only provision as regards recruitment of the employees is contained in
Order 4 which merely provides that the manager shall within a period ofsix months, lay down the
procedure for recruitment ofemployees and notif it on the notice board on which Standing Orders

are exhibited and shall send copy thereofto the Labour Commissioner. The matter relating to
recruitment is governed by the t973 Act and the 1987 Rules- In the absence ofany specific directions
contained in the Schedule appended to the Standing Orders, the statute and the statutory rules
applicable to the employees ofthe respondent shall prevail.

* * * For the purpose ofthis matter, we would proceed on the basis that the t961Act is a special

statute vis-'-vis the 1973 Act and the Rules framed thereunder. But in the absence ofany conflict in
the provisions of the said Act, the conditions of service including those relating to recruitment as

provided for in the tg73 Acl and the 1987 Rules would apply. If by reason of the latter, the
appointment is invalid, the same cannot be validated by taking recourse to regularisation. For the
purpose of regularisation which would confer on the employee concerned a permanent status, there
must exist a post. Holyever, we may hasten to add that regularisation itself does not imply
permanency. We have used tle term keeping in view the proYisions ofthe 1963 Rules."

The said decision shall apply in all fours to the facts of the present case. {See also III.P. Housing
Board & Anr. vs. Manoj Shrivastava [(2o06) 2 SCC 7o2], Municipal Council, Sujanpur vs. Surinder
Kumar, (zoo6) 5 SCC r73 and Indian Drugs and Pharmaceuticals Limited vs. Workman, Indian
Drugs and Pharmaceuticals Limited, Civil Appeal No.4996 of2oo6 decided on 16.u.zoo6) The
respondent was also not appointed in terms ofthe statutory rules. He was furthermore not entitled
to any regular scale of pay attached to any post. Ordinarily, therefore, he could not have been
directed to be regularized in service having regard to the Constitution Bench decision ofthis Court
in Secretary, State of Karnataka & Ors. vs. Umadevi (3) & Ors. [(2006) 4 SCC ,. Reliance, however,
has been placed by Mr. Mathur on paragraph 53 ofthejudgment whieh reads as under :

l,lo,a,' Kanoon - http //indianteroon orEdocr10539:lz

"One aspect needs to be clarified. There may bc cases where iregular appointments (nol illegal
appointments) as explained in S.V. Narayanappa, R.N. Nanjundappa and B.N. Nagarajan and
referred to in para r5 above, of duly qualified persons in duly sanctioned vacant posts might have
been made and the employees have continued to rvork for ten years or more but without the
intervention of orders of the courts or of tribunals. The question of regularisation of the seryices of
such employees may have to be considered on merits in the light of the principles settled by this
court in the cases abovereferred to and in the light of this judgment. In that context, the union of
lndia, the state Governments and their instrumentali ties should take steps to regularise as a
one-time measure, the services ofsuch irregularly appointcd, rvho have worked for ten years or
more in duly sanctioned posts but not under cover of orclers oI the courts or of triburals and should

.l
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further ensure that regular recruitments are undertaken to fill those vacant sanctioned posts that
require to be filled up, in cases where temporary employees or daily wagers are being now
employed. The process must be set in motion within six months from this date. We also clariry that
regularisation, ifany already made, but not subjudice, need not be reopened based on this
judgment, but there should be no further bypassing ofthe constitutional requirement and
regularising or makinB permanent, those not duly appointed as per the constitutional scheme."

The question which, thus, arises for consideration, would be : Is there any distinction betw'een

'irregular appointment' and 'illegal appointment'? The distinction between the tlvo terms is

apparent. In the event the appointment is made in total disregard ofthe constitutional scheme as

also the recruitment rules framed by the employer, which is State within the meaning ofArticle rz of
the Constitution oflndia, the recruitment would be an illegal one; whereas there may be cases

where, although, substantial compliance ofthe constitutional scheme as also the rules have been

made, the appointment may be irregular in the sense that some provisions ofsome rules might not
have been strictly adhered to. In National Fertilizers Ltd. vs. Somvir Singh [(zoo6) 5 SCC 493], it
has been held :

'The contention of the learned counsel appearing on behalf of the respondents that the
appointments were irregular and not illegal, cannot be accepted for more than one reason. They
were appointed only on the basis oftheir applications. The Recruitment Rules were not followed.
Even the Selection Committee had not been properly constituted. In view of the ban on
employment, no recruitment was permissible in Iaw. The reservation policy adopted by the
appellant had not been maintained. Even cases of minorities had not been given due consideration.

The Constitution Bench thought of directing regularisation of the services only ofthose employees
whose appointments were irregular as explained in State ofMysore v. S.V- Narayanappa, R.N.
Nanjundappa v. T. Thimmiah and B.N. Nagarajan v. State of Karnataka wherein this Court
observed: I Umadevi (3) case l , SCC p.24, para l6] "16 . In B.N. Nagarajan v. State of Karnataka this
Court clelrly held that the words 'regular' or 'regttllrisation' do not connote permanence and cannlt

.@

Strong reliance has also been placed by Mr. Mathur upon a Division Bench decision ofthis Court in
Mineral Exploration Corpn. Employees'Union vs. Mineral Exploration Corpn. Ltd. &Anr. [(zoo6) 6
SCC grol, wherein, this Court, while following the case of Uma Devi & Ors. (supra), invoked
paragraph s3 ofthe said decision to opine : '1Ve, therefore, direct the Tribunal to decide the claim of
the workmen ofthe Union strictly in accordance with and in compliance with all the directions given

in the judgment by the Constitution Bench in Secy., State of Karnataka v. Umadevi (3) and in
particular, paras 53 and rz relied on by the learned Senior Counsel appearing for the Union. the
Tribunal is directed to dispose ofthe matter afresh within 9 months from the date ofreceipt ofthis
judgment witlout being influenced by any of the observations made by us in this judgnent. Both the

parties are at liberty to submit and furnish the details in regard to the names of the rrorkmen, nature
of the work, pay scales and the wages drawn by them from time to time and the transfers ofthe
worlanen made from time to time, from place to place and other necessary and requisite details. The

above details shall be submitted within two months from the date ofthe receipt of this judgment

before the Tribunal."

lDdian hanoon - hrtp.//rndrarkd,roon oro/doc/ r 053942/
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be construed so as to convey an idea of the nature of tenure of aPpointments. They are terms
calculated to condone any procedural irregularities and are meant to cure only such defects as are

attributable to methodologr followed in making the aPPointments."

Judged by the standards laid down by this Court in the aforementioned decisions, the appointments

ofthe respondents are illegal- They do not, thus, have any legal right to continue in service."

In R.S. carg vs. State of U.P. & Ors. [2006 (7) S CALE 4od, it has been held by this Court :

"The original appointment of3rd respondent being illegal and not irregular, the case would not

come within the exception carved out by the Constitution Bench. Furthermore, relaxation, ifany,
could have been accorded only in terms ofRule z8 ofthe Rules, Rule z8 would be attracted when

thereby undue hardship in any particular case is caused- Such relaxation of Rules shall be

permissible only in consultation with the Commission. It is not a case where an undue hardship

suffered by the 3rd respondent could legitimately been raised being belonging to a particular class of
employee. No such case, in law could have been made out. It, in fact, caused hardship to other
employees belonging to the same category, who were senior to him; and thus, there rvas absolutely

no reason why an exception should have been made in his case."

We may, however, notice that in Mineral Exploration (supra), the attention ofthis Court was not
drawn to the earlier precedents including a Three Judge Bench ofthis Court in B.N. Nagarajan &
Ors. vs- State of Karnataka & Ors. l(197il 4 SCC Soil.

Our attention has been further drawn to the fact that by reason ofan Office Order dated 26.4.2c,c,4,
the Award of the Labour court as also the High court had been implemented by classifying the
respondent as permanent on the basis of daily wages clerk.

Yet atain, by another oftice order d ate(l 17.12.2oo4, the provisions ofMadhya pradesh Revised pay
Rules, 1998 had been applied in his case.

l,'drar K-,roon hltp.r,rndiant\ar]oon.org {iacl r0539:12

{See also State of Gujarat & Anr. vs. Karshanbhai K. Rabari & Ors. [(2006) 6 SCC 211'} Yet, recently

in Principal, Mehar Chand Pollechnic & Anr. vs. Anu tamba & Ors. [(2006) 7 SCC 16l], it was held

: 'The respondents did not have legal right to be absorbed in service' They were appointed purely on

temporary basis. It has not been shown by them that prior to their appointments, the requirements

ofthe provisions ofArticles 14 and 16 ofthe Constitution had been complied with. Admittedln there

did not exist any sanctioned post. The Project undertaken by the Union oflndia aithough continued

for some time was initially intended to be a time-bound one. It was Dot meant for Senerating
employment. It was meatrt for providing technical education to the agriculturists. In the absence of
any legal right in the respondents, the High Court, thus, in our considered view, could not have

issued a writ ofor in the nature of mandamus."

The hbour Court, Industrial Tribunal as also the HigI Court, therefore, was not correct in directing
regularisation ofservice of the respondent.
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The decision to implement the judgment was evidently subject to the decision of t}lis Court. But, t}!e
Special Leave Petition is barred by Iimitation- The question, inter alia, which arises for consideration
before us is as to whether we should condone the delay or allow the respondent to continue to
occupy the permanent post.

The legal position somehow lyas uncertain before the decision rendered by the Constitution Bench
of this Court in Uma Devi (supra). It has categorically been stated before us that there was no vacal)t
post in the department in which the respondent could be reinstated. The State had also adopted a
policy decision regarding regularisation. The said policy decision has also no application in the case
of the respondent. Even otherwise, it would be uncons titutional being hit by Article 16 ofthe
Constitution oflndia.

Keeping in view the peculiar facts and circumstances of this case, we are of the opinion that the
interest ofjustice would be sub-served if we direct that any benefit which has already been given to
the respondent shall not be recovered. He is also directed to be paid a sum ofRs.r,5o,ooo/- (One
Iakh fifty thousand) towards compensation and costs for condoning the massive delay in filing the
Special Leave Petition.

The impugned judgments are set aside, subject to the directions mentioned hereinbefore. This
appeal is allowed. No costs.

Indian (anoon - hnpr/indiankanoon o'g/dod I 053942
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came to ho].d as follows

workrnart, ' ttterAfore, wou1d be entit1ed to
classificdEion of permanent or temF)orary
employee, -if. the conditj-ons precedent Etterefore
arq satisfied. Respondent was not appointed
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RESPONDETIT:

Manoj Shrivastaya

oATE 0F JUDGI,IENT | 24/02/2006

EEICH:

S.8. Sj.nha & P.K, Ealasubramanyan

JUOG},IE T!

J U D G M E NT [Arising out of SLP(C) No.2Z360 of 2oo4] S.B. SINIIA, J:.

kave granted.

The Respondent was appointed on daily wages as a Sub-Engineer (cir.il) on or about 7.4.tggs. on
the premise that his services may be terminated, he filed a writ petition whereupon by an order
dated 25.4.2ooo, the High Court directed the Appellant Board to consider his caie in the light of
the purported circulars issued by the State Government for scrutiny of the daily rated emplole"s.
upon the said direction, a scrutiny committee was appointed which found that there had been no
vacancy nor there existed any sanctioned post. The committee prior to coming to the
aforementioned opinion gave an opportunity of hearing to the Respondent. He thereafter-filed an
application before the t^abour court purported to be in terms of section 3r(3) read with section
64-4 ofthe Madhya pradesh Industrial Relations Act, 1960 (for short "the 1960 Act,') pr"ying thrt
he be classified in the permanent category on the ground that he had satisfactorily worked;o;;.."
than six months and, thus, became eligibre therefor as provided under ct"rr" 

"(il 
ortn. stunJu.aStanding orders. The Labour court by an order dated 22.1.2oo2 alowed the said .ppti.riionholding:

"According to the discussion of issue No- r and z it has been decided that the appricant is entitred tobe categorized in the permanent category on the post of Sub_ Engineer (Civil). Hence thenon-appricant is ordered from the date.of submitting the apprication of appri"-ii, tr,[ cr* to,,,lo.S.2oo5 2 years prior from it the applicant be categorir"Jin pu._.n"n, category.

Bccause the appricant had been appoinled in daily wages hence in the circumstances of the case andI do not consider it proper to give ben"nt of sntu.y of ul;;;;;
applicarrt is entitled'to 

"lul,n ir, ,"rlc of permancnt ca,"rory f.o,n""t8ory 
to the applicant. But, the

applicati.n bcfore this Court.i 
-- r-"'!!rrLrrr Ld(c5ury rrom lo S 2ooo the date ofsubmitting

lndra. Ka.oon . hflp//,ndrankanoon.orgr'doc/lti0€677
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Supreme Court oflndia
M.P- Housing Board & Anr vs Manoj Shrivastava on 24 February, zoo6
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PETITIOI{ER:
M.P. Housing Board & Anr
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An appeal was preferred thereagainst by t}e Appellants before the Industrial Court, Jabalpur and by
an order dated 16.10.2oo3, the same was dismissed. A writ petition filed by the Appellant was also
dismissed. By reason ofthe impugned judgment, the Letters patent Appeal filed by the Appelant
has also been dismissed.

Mr. B.s. Banthia, learned counsel appearing on behalf of the Appellants submitted that the
Respondent having been appointed as a daily wager, he could not have been declared as a
permanent employee as there existed no clear vacancy. It was further submitted that onty because
the Respondent had worked for more than 24o days by itselfcould not have been a ground for
issuance ofa direction for the regularization in the service.

The Appellant Board was constituted under M.P. Grih Nirman Mandal Adhiniyam, ry72 (,rg7z
Act'). Indisputably, the terms and conditions ofemployment of its employees are governed by a
statute. The State of Madhya Pradesh enacted the M.P. Industrial Relations Act, t96o witb a view to
regulate the relations of employers and employees in certain matters, to make provisions for
settlement of industrial disputes and to provide for matters connected tierewith. In the year r961,
the state of Madhya Pradesh also enacted the Madhya pradesh Industrial Employment (standint
orders) Act, r96r (for short "the r961 Act") to provide for rules defining with sufficient precision
certain matters relating to the conditions of employment of employees in the state of Madhya
Pradesh.

-@'

"(i) A 'permanent' employee is one who has completed six months' satisfactory service in a clear
vacancy in one or more posts whether as a probationer or otherwise, or a person whose name has
been entered in the muster roll and who is given a ticket ofpermanent employee;

(vi) 'temporary employee' means an enrployee who has been employed for work which is essentially
of a temporary character, or who is temporariry emproyed as an additional employee in connection
lvith the temporary increase in thework of a permanent nature; provided tt 

"t 
in 

"*e 
,r"t, 

".ptoy"uis required to work continuousry for more than six months he sha[ be deemed to be a o"rrun"n,employee, within the meaning of Clause (i) above.',

A ,erso. with a view to obtain trre starus of a 'pcrrnanent emproyee' must be appointed in terms ofthe stntutory rules. It is not the case ol thc Respondcnt thrt h" *r-, appointed against a yacanl posr

lndialr Ka oon nIp/,/rndiankanooo crg/doo,r806677
?

Mr. T.G. Narayanan Nair, Iearned senior counsel appearing on behalf of the Respondent, on the
other hand would drala, our attention to a recent decision ofa Division Bench of this Court in State
ofMadhya Pradesh and ors. v. onkar Prasad Patel [zoo5 (ro) scALE rg3] and on the basis thereof
submitted that, in view of the definition of permanent employee' as also 'temporary employee', the
appointment of the Respondent would come within the purview thereof and, thus, on his
comPletion ofsix months satisfactory service, he would be entitled to either a temporary status or a
permanent status.

'Permanent employee' and 'temporary employee'have been defined in clauses z(i) and (vi) of
Standard Standing Order made under t96t Act which read as under:
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which was duly sanctioned by the statutory authority or his appointment was made upon fotlowing
the statutory law operating in the field.

The I-abour Court unfortunately did not advert to the said question and proceeded to pass its award
on the premise that as the Respondent had worked for more than six months satisfactorily; in terms
of clause z(i) of the Standard Standing Order, he acquired the right of becoming permanent. For
arriving at the said conclusion, the Labour Court relied only upon the oral statement made by the
Respondent.

It is one thing to say that a person was appointed on an ad-hoc basis or as a daily wager but it is
another thing to say that he is appointed in a sanctioned post which was lying yacant upon following
the due procedure freedom prescribed therefor.

It has not been found by the Labour Court that the Respondent was appointed by the Appellant
herein, which is a 'State' within the meaning ofArticle rz ofthe Constitution of India, upon
compliance of the constitutional requirements as also the provisions of the r97z Act or the rules and
regulations framed thereunder.

In Mahendra L. Jain and Others v. Indore Development Authority and Others [(zoo5) r SCC 669),
this Court followed an earlier decision of this Court in M.P. Vidyut Karamcbari Sangh v. M.P.
Electricity Board t@oo+) g SCC TSS] wherein it was clearly held that when two statutory rules
operate in the field unless the rules and regulations framed by the statutory authority are
inconsistent with the provisions of the 196o Act and the Rules framed thereunder, provisions of
both the statute are required to be followed, holding :

" The 1973 Act or the Rules framed thereunder do not proyide for appointments on ad hoc basis or
on daily wages. The 196r Act itselfsholvs that the employees are to be classified in six categories,
namely, permanent, permanent seasonal, probationers, badlies, apprentices and temporary. The
recruitments of the appellants do not fall in any of the said categories- With a view to become
eligible to be considered as a permanent employee or a temporary employeg one must be appointed
in terms thereof. Permanent employee has been divided in two categories (i) who had been
appointed against a clear vacancy in one or more posts as probationers and otherwise; and (ii)
rvhose name had been registered both at muster roll and who has been given a ticket ofpermanent
employee. A "ticket ofpermanent employee" was, thus, required to be issued in terms oforder 3 of
the standard standing orders. Grant ofsuch ticket was imperative before permanency could be so
claimed. The appellants have not produced any such ticket.''

It was further held:

"The standing orders governing the terms and conditions of service must be read subject to the
constitutional limitations wherever applicable. constitution being the suprema lex, shall prevail
over all other statutes. The only provision as regards recruitment of the employees is contained in
order 4 which merely provides that thc nranater shall rrithin a periocl ofsix months, lay down the
procetlure for recruitment of emPlo-vees arrtl notifv it on the notice board on which Stlnding Orders

@
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are exhibited and shalt send copy thereof to the Labour Commissioner. The matter relating to
recruitment is governed by the 1979 Act and the 1987 Rules- In the absence ofany specific directions

contained in the Schedule appended to the Standing Orders, the statute and the statutory rules

applicable to the employees ofthe respondent shall prevail."

It was furthermore held:

"For the purpose ofthis matter, we would proceed on the basis that the r96r Act is a special statute
yis-'-vis the 1973 Act and the Rules framed thereunder. But in the absence ofany confliet in the

provisions of the said Act, the conditions of service including those relatinB to recruitment as

provided for in the 1g?3 Act and the 1987 Rules would apply' If by reason of the latter, the

appointment is invalid, the same cannot be validated by taking recourse to regularisation. For the

purpose of regularisation which would confer on tlre employee concerned a permanent status, there

must exist a post. Howeyer, we may hasten to add that regularisation itself does not imply
permanency. We have used the term keeping in view the provisions of the 1963 Rules."

A daily wager does not hold a post unless he is appointed in terms of the Act and the rules framed

thereunder. He does not derive any legal right in relation thereto.

The effect ofsuch an appointment recently came up for consideration in State of U.P. v. Neeraj

Awasthi and Others I zoo6 (t) SCC 662] wherein this Court clearly held that such appointments are

illegal and void. It was further held:

"The fact that all appointments have been made without following the procedure or services of some

persons appointed have been regularised in past, in our opinion, cannot be said to be a norma.l mode

which must receive the seal of the court. Past practice is not always the best practice. Ifillegality has

been committed in the past, it is beyond comprehension as to how such illegality can be allowed to
perpetuate. The State and the Board were bound to take steps in accordance with law- Even in this

behalfArticle r4 ofthe Constitution of India will have no application. Article 14 has a positive

concept. No equality can be claimed in illegality is now well-settled- [See State ofA.P- v. S.B-P.v.

Chalapathi Rao and Others,( lgg') | SCC 724, para 8, Jalandhar Improvement Trust v. Sampuran

Singh (1999) 3 SCC 494, para 13 and State of Bihar and Others v. Kameshwar Prasad Singh and

Another (2ooo) 9 SCC 9+, para 3ol.

In the instant case, furthermore, no post was sanctioned. It is norv well-settled when a post is not
sanctioned, normally, directions for reinstatement should not be issued. Even if some posts were
available, it is for the Board or the Market Committee to fill-up the same in terms of the existing
rules. They, having regard to the provisions of the regulations, may not fill up all the posS."

It is now well-settled that only because a person had been working for more than 24o days, he does
not derive any legal right to be regularized in service. [See Madhyamik Shiksha parishad, U.p. v.
Anil Kumar Mishra and Others, [(2oo5) 5 SCC 122], Executive Engineer, Zp Engg. Divn. And
Anothcr v. Digambara Rao and others, [(zoo4) 8 SCC 262], Dhampur Sugar Mills Ltd. v. Bhola
sinBh, [(2oos) 2 scc 47ol, Irlanager. Reser'e Bank ,l'India. Bangalore v. s. Mani and others.
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are exhibited and shall send copy thereofto the Labour commissioner. The matter relating to
recruitment is governed by the 1973 Act and the 1987 Rules. In the absence ofanyspecific directions
contained in the schedule appended to the standing orders, the statute and the statutory rules
applicable to the employees ofthe respondent shall prevail."

It was furthermore held:

''For tle purpose ofthis matter, lye \vould proceed on the basis that the 196r Act is a special statute
vis-'-vis the r9z3 Act and the Rules framed thereunder. But in the absence ofany conflict in the
provisions of the said Act, the conditions of service including those relating to recruitment as
provided for in the t97g Acr and the r987 Rules would apply. If by reason of the latter, the
appointment is invalid, the same cannot be validated by taking recourse to regularisation. For the
purpose of regularisation rvhich would confer on the employee concerned a permanent status, there
must exist a post. However, we may hasten to add that retularisation itselfdoes not imply
permanency. We have used the term keeping in view the provisions ofthe 1969 Rules."

A daily wager does not hold a post unless he is appointed in terms ofthe Act and the rules framed
thereunder. He does not derive any legal right in relation thereto.

It is now i'elr-settred that onry because a person had been rvorking for more than 240 days, he doesnot derive any legal right to be regularized in service. 1s"" rvlairryamir< shiksha parishad, u.p. v.Anil Kumar lvlishra and others, [(2oos) s scc rzz], rxecriii" erginu"r, Zp Engg.Divn. AndAnother v. Digarnbara Rao antl orhos, [(zoo4) 8 sC;.r;;i, ;;rrpur sugar lvtills Ltrl. v. BholaSingh, [(zoo5) 2 SCC 47o ]. trlanager, Re.seri.e, Bank of lrair, Orngrtrre v. S. Mani and Others
iId'Jn 
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The effect ofsuch an appointment recently came up for consideration in state of u.p. v. Neeraj
Awasthi and Otlers I zoo6 (r) SCC 667] wherein this Court clearly held that such appointments are
illegal and void. It was firrther held:

"The fact that all aPPointments have been made without followint the procedure or services of some
persons appointed have been regularised in past, in our opinion, cannot be said to be a normal mode
which must receive the seal of the court. Past practice is not always the best practice. Ifillegality has
been committed in the past, it is beyond comprehension as to how such illegality can be ailowed to
perPetuate. The State and the Board were bound to take steps in accordance with law. Even in this
behalfArticle 14 of the Constitution of India will have no application. Article l4 has a positive
concept. No equality can be claimed in illegality is now well-settled. [See state ofA.p. ,. 3.a.p.v.
chalapathi Rao and others,( L99s) t scc 724, para 8, Jalandhar Improvement Trust v. sampuran
singh (rggp) 3 scc 494, para 13 and state of Bihar and others v. Kanreshwar prasati singi and
Another (zooo) 9 SCC 94, para 3ol.

In the instant case, furthermore, no post was sanctioned. It is now wer-settred when a post is notsanctioned, norma y, directions for reinstatement shourd not be issued. Even ir"r,," por,, *"auavairabre' it is for the Board or the Market committee to filr-up the sanre in ,".r" or,fu 
"ri.irn,rules. They, having regard to the provisions of the regulations, may not fill up all the posts.,,
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[(2OO5) 5 scc 1oo] and Neeraj Awasthi (supra)l In state of Karnataka & ors. v. KGSD canteen

Employees Welfare Association & Ors. [(2006) I SCALE 85] it was held:

,'The question which now arises for consideration is as to whether the High Court wasjustified in

directing regularization of the services of the Respondents. It was evidently not- In a Iarge number

of decisions, this Court has cateSorically held that it is not open to a High Court to exercise its

discretion under Article 226 of the Constitution of India either to frame a scheme by itself or to

direct the State to frame a scheme for regularising the services of ad hoc employees or daily wages

employees who had not been appointed in terms of the extant service rules framed either under a

statute or under the proviso to Article 3O9 of the Constitution of India. Such a scheme, even if
framed by the State, rvould not meet the requirements of law as the executive order made under

Article 162 of the Constitution of India cannot prevail over a statute or statutory rules framed under

proviso to Article 309 thereof. The State is obligated to make appointments only in fulfilment of its

constitutional obligation as laid down in Articles t4, r5 and t6 ofthe Constitution oflndia and not

by rvay ofany regularization scheme. In our constitutional schemes, all eligible persons similarly

situated must be given opportunit) to apply for and receive considerations for aPPointments at the

hands of the authorities of the State. Denial ofsuch a claim by some ofiicers of the State times and

again had been deprecated by this Court. In any view, in our democratic polity, an authority

howsoever high it may be cannot act in breach ofan existing statute or the rules which hold the

field.'

The appointment made by a person who has no authority therefor would be void. A fortiori an

appbintment made in violation of the nrandatory provisions of the statute or constitutional

obligation shall also be void. If no appointment could be made in terms of the statute, such

appointment being not within the purview of the provisions ofthe Act would be void; he cannot be

brought within the cadre ofpermanent emPloyees. The definitions of 'permanent employee'and
,temporary employee' as contained in the rules must, thus, be construed having regard to the object

and purport sought to be achiwed by the Act.

In State of Punjab v. Jagdip Singh & Ors. [trl6C Q) SCR 964], a Constitution Bench of this Court

held that if no post was available at the time when the respondent therein could be confirmed, such

appointment would be void. The effect ofsuch void appointment has been held to be conferring no

Iegal right stating :

" Wlren an order is void on the ground that the authority which made it had no power to make it
cannot give rise to any legal rights, and as suggested by the leamed Advocate-General, any person

could have challenged the status of the respondents as Tahsildars by instituting proceedings for ihe
issue of a writ of quo warranto under Article 226 of the Constitution. Had such proceedings been
taken it would not have been possible for the respondents to justify their status as permanent
Tahsildars and the High Court would have issued a writ of quo rvarranto depriving the respondents
of their status as permanent Tahsildars "

ISee also Llnion Public Service Commission r'. Girish Jayanti Lal Vaghela & Others, zoo6 (z) SCAIE
r5l.

@
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In Onkar Prasad Patel (supra), whereupon Mr. Nair placed strong reliance, it was cateSorically held

that an employee would not come within the purview of definition of 'permanent employee' only

because he has completed six months' satisfactory service. The other requirement was that the

service must be rendered in a clear vacanc:/ in one or more posts which was established' The

conditions were held to be cumulative and not independent of each other. The said decision,

therefore, runs counter to the subnlission ofthe learned counsel'

For the foregoing reasons, the impugned judSment cannot be sustained which is set aside

accordingly. The appeal is allowed. The order ofthe Iabour Court will stand set aside. However, in

the facts and circumstance of the case, there shall be no order as to costs'

5rndl2r K:1,)oon htto.rrd'antanaon o,0'i lba | 806677 j
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Appeal (civit) 337 ot 2og2
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Indore Developnent Authority & 0rs'

DATE oF lUo6llENT t 22/71/2004

BE CH:

l{. Santosh Hegde & s'B' sinha

.]UDGMENT:

BACKGROUND FASIS :

J U D G M E N T W I T H CIULAPPEAL NOS.334 & 335 OF 2OO2 S.B. SINH,\ J :

These appeals arising out of ajudgment and order daled z6'4'zooo passed in Writ Petition No'rr88

;; r;;;,;; High 6ou* of Madhya pradesh, Indore Bench, involving similar questions of law and

fact were'taken uP for hearing together and are being disposed ofby this common judgment'

'the Appellant Nos.l and 2 are Degree holders in Civil Engineering and Appellant Nos' 3 and 4 are

D;b;; holders in Civil Engineering. They having come to learn that certain vacancies exist in the

n"rpo.a"tt-ertfto.ity,rppli"dthereforalthoughnoadvertisementinthatbehalfwasissued'The
Respondent-Authority appointed the APPellants and posted them to an overseas project known as

'Indore Habitat Project'which was implemented throuSh the agenry of'Overseas Development

Authorilv' (hereinafte eferred to as 'the ODA'), on daily wages @ Rs'63/- per day for the De8ree

holde." ani Rs.sz.so per day for the Diploma holders' On or about r7'3'r997' however' they began

receivingasalaryofls-r5oo7-pet'nonth'Allegedly,fromtheirsalary'providentfundwasbeing
deducted. They were also being granted the benefit ofleave'

A dispute arose as to whether all the Appellants were employed for the purpose ofthe said project or

the Appellants in Civil Appeal No'337 of zooz rvere appointed in the year r99r by the Authority for

itsown.lob.AnindustrialdisputewasraisedbytheAppellantshereinastheirserviceswerenot
beingregu)arizedbytheRespondent.ThesaiddisputewasreferredforadjudicationoftheLabour
Court, tndore, by the State of Madhya Pradesh on the following questions :

,,(r) whether non-regularisation of the sub-tingineers (as per the listed enclosed) is valid and

p,..,p",llfnn,thentorvhichrclieftheyaleentitledlndlvhatdirectionsshouldbegivtlntotht-
t rtryrlrl r'r?

-@
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(2) Whether it is valid and proper for not giving equal salary to tlese Sub Engineers like other Sub

;;;;;;;; i" ;"""rdance with the eqrrut.,rorte tf no, t.en to which relief they are entitled and what

directions should be given to the employer?"

PROCEEDINGS BEFORE THE TRIBUNAL :

The parties filed their respective pleadings before the Labour Court and also adduced their

.*p."iir" 
"ra*ces. 

The Labour Court on the basis ofthe materials produced before it arrived at

the following findings :

r. The Appellants were appointed by the Indore Development Authority'

2.AlltheemployeeshavebeenworkingintheestablishmentoftheRespondentsforlast5.6years.

3. Their work was satisfactorY'

4. Work has been taken by the Respondent from all tle Appellants except four'

5, Respondents had also mentioned in their claim that there was a proposal to hand over the colony

of ODA Project to Indore Municipal CorPoration'

6. The salary fixed by the Commissioner was earlier given to all Engineers and later on they were

given the salary fi,ted by the Collector'

7. There is no difference in their work and the work of the employees of Indore Development

Authority.

AggrievedbyanddissatisfiedwiththesaidAward,theRespondent.AuthorityhereinfiIedawrit
;"-iil";;;;e Madhya pradesh tiigh court, lndore Bench, which was marked as writ Petition

ir".rr88 
"irrSr. 

By reason of the impugned judgment dated 26'4'2000' the said writ Petition was

allowed.

HIGH COURT JUDGMENT

The High Court accepted the contention of the Respondent-Authority tlat the Appellants were not

^rp.i"La 
against the saDctioned posts and their services were taken on account ofthe said ODA

;;;;; ;;# "". implemented through the agency of the Respondent-Authority. The oDA Project

;;;;i;," horu b""n completed and o-nly the maintenance thereof was to be looked after by the

Indore Municipal Corporation tt was heid that the services ofthe Appellants cannot be directed to

be regularized in services. As regard the application of the Madhya Pradesh Industrial Employment

iO-rr'*r* O.U"r.) Act, 1961 (for short' 'the 1961 Act') and the Rules framed thereunder known as

,l,l.P. Ind"ustrial Employment (standing order) Rules, r963 (for short"the 1963 Rules')' it was

observedthatalthoushtherewasnospecificpleadingsraisedinthisbehalfbytheRespondents
th"."i,', nn, any qucstion having been r'-'ferretl t0 the Labour Court b! the State Covernmcnl

@
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touching the said issue' it committed an error in granting reliefto them on the basis thereofon itsown motion' Despite the same the High court wcnt into tie question ofapprr"ruiriay.iirr" 

""ra 
o"tand held that the 1961Act and the r96i Rules had no applicatiorr. Before the High court variousdocuments were produced by the Apperants herein to sho- the ,rature of their employrnent, but thesame had not been taken on records by the Hig.h court. As regard apprication of the doctrine of'equal pay for equar work', it was herd to be not appricarte asiie apperants were not entitred to'absorption'or 'classification, in terms ofthe 196r Act and the 1963 Rules.

SLIBMISSIONS :

Dr. Rajiv Dharvan, Iearned-selior Counsel, appearing on behalfof the Appellants in Civil AppealNo337 ofzooz and Ml'. [f-N. Rao, rearned senior couiser, appearing on behalf oft],c Apperants incivii Appeal No.3s5 of zooz, took us through materials on records and contendcd that theAppellants herein becamr .

proyisions contain"d i, s";.:?Ii;:1ff""ffi:;::r"1,H:'1,i,;,T,HHffitr.,,1,i:rll;
Orders as set out in the A;rnerure appendcd to the 1963 Rules defning ,p"r_r"r"* 

"rrr[r"*, a:rathe' temporary employees,.

Placing reriance on se'erar rlocuments which have come into existeDce at a subsequcnt state, Dr,Dharvan would contend that vacancies in fact had arisen afterpassing ofthejudgment ofthe Highcourt and, thus the services oftheAppellanrs should be regularized thereagainst. The vacancies,acco:'iing to the learned counser, reed not be permcnent;es . It was urSed th:t the expression'ciear vacancies'has to be read in- the context ofpcriod for which the concernccl workrnan Y!.agrequired to work, namery, six inonths. The Iearned counse.r wourd argue trr" ,r,":"t, ,*. ,"qrl'r"a abe performed for six mont,s for which somebody erse co.rd hlve been appointcd so as to attract t,,eprovisio's of the 196r Act and the rg63 R*res. Dr. Dhawan wourd furthermcre contcnd that thefindings offaet had been anived at by the Labour court trraittre apperants of cil.ir Appear No.337of zooz were appointed bv the Authority and not onry their wort rvas ueing tak; r, iil'*-;* ur,also in other works, and, thus, mere posting ofthe Appellants to tle said project hould not disentitlethenr from the benefit ofthe said Act.

The ,earned counser wourd urge that a seniority rist ra,as arso drawn up and an employment cor,e wasassigned to each one of the r\ppc,ants fi'om which fact the nature of their cmpro)ment should bejudgerl.

The learned counser wourd submit that the sufficient rnateriars were brought on records to show that,acancies were avairabre and as the Appellants worked fcr a pcriod of more than si.r rnontirs, theybecame pe,naneut employees in terms of the Act. It was further contended that as trre Rcspondentsdespite directioD to produce documents inciuaing the offers for appointment did not produce thesarne, an adverse inference shou-ld have been drawn a'ainst them by the Higl, C";.;;;;;;;;;"claim of'equar pay for equar work', the rearned cr-,unseiwourd urgc that the High court has faired ttconsider the same in its true pe rs1;ective. r\{r. v.R. Reddy, learied senior cr"r."r ,pp""r,.,r*;,bcha lf of the Respondents, cn thc other hand- rvou* contend thlt indisputably the Apperan ts rver.eeirgaged by trre Rcspondent-r\urherii'bul such appoinrments rvere rnacre tbr.the purp,sc.I tlic
lndEn hincor hIo ,n dranta,)oon o{qr.ro./ r 
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Project financed by ODA. The learned counsel would submit that in fact no appointment letter was
issued to the Appellants. our attention was also drawn to the application dated zz-ro.r99r filed by
one o.P. Mandloi before the chairman of the Indore Development Authority disclosing his
educational qualifications and enclosing therewith the mark-sheets and degrees obtained by him in
Civil Engineering and also Secondary School Examination Certilicate to show his date ofbirth
whereupon the Chief Executive Ofiicer on the body ofthe said application itsel( made t}e following
endorsement:

"He may be tried in daily wages and should be entrusted with the work ofprogress collection ofODA
work put with (Illegible).

sd/-

C.E.O

z3.to.gt"

STATUTORYPROVISIONS:

Section z(z) of the r96t Act reads as follows :

"Nothing in this Act shall apply to the employees in an undertaking to whom the Fundamental and
Supplementary Rules, civil services (classification, control and Appeal) Rules, civil services
(Temporary service) Rules, Revised Leave Rules, civil service Regulations or any other rules or
regulations that maybe notified in this behalfby the state Government in the official Gazette apply.,,

Clause z ofthe Standard Standing Order reads as under :

"2. classification of employees. Employees shall be classified as (i) permanent, (ii) permanent
seasonal,(iii) Probationers, (iv) Badlies, (v) Apprentices, and (vi) temporary.

(i) A 'permanent' employee is one who has completed six months' satisfactory service in a clear
vacancy in one or more posts rvhcther as a probationer or otherwise, or a person whose name has
been entered in the muster roll and rvlro is given a ticket ofpermanent employee;

The leamed counsel would submit that in the aforementioned premise the question ofregularization
ofthe services ofthe Appellants does not arise. Drawing our attention also to t}le pleadings as atso
the reliefs daimed for by the Appellants before the t^abour Court, the Iearned counsel would contend
that no contention was raised therein by the Appellants as regard their entitlement ofpermanency
in terms of the provisions ofthe r.96r Act and the 1963 Rules. Furtiermore, from the reliefs claimed,
it rvould appear that the Appellants had, inter alia, prayed for continuance oftheir services by the
Indore Municipal Corporation which knocks off $e very basis of their claim. It was urged that there
does not exist any controversy that oDA was to continue before 3o.6.1997 and as such the
Appellants could not have been absorbed by the Respondent authority.

lnd6n Kircon - httpJrndankanoon org/doc/r30595/
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(vi) Temporary employee' means an employee who has been employed for work which is essentially
ofa temporary character, or lyho is temporarily employed as an additional employee in connection
with the temporary increase in the work ofa permanent nature; provided that in case such employee
is required to work continuously for more than six months he shall be deemed to be a permanent
employee, within the meaning of clause (i) above."

DETERMINATION:

It is also not in dispute that the State Government in exercise of its rule making power conferred
upon it under Section 85 of the Adhiniyanr has made rules knoi,r,n as 'M.P. Development Authority
Services (Officers and Servans) Recruitrnent Rules, 1987.

The posts ofSub Engineers in which the Appellants were appointed, it is nobody's case, were
sanctioned ones. Concededly, the Respondent Authority before making any appointnrent neither
intimated the Employment Exchange about the existing vacancies, if any, nor issued any
advertisement in relation thereto- Indisputably, the conditions precedent for appointment of the
officers and servants ofthe Authority, as contained in the Service Rules had not been complied with-
The appointments of the Appellants were, therefore, void ab initio being oppos€d to public policy as
also violative ofArticles r4 and r6 of the Constitution oflndia.

The question, therefore, which arises for consideration is as to whether they could lay a valid claim
for regularization oftheir services. The answer thereto must be rendered in negative. Regularisation
cannot be claimed as a matter ofright. An illegal appointment cannot be legalized by taking recourse
to regularization, What can be regularized is an irregularity and not an illegality. The Constitutional
Scheme which the country has adopted does not contemplate any backdoor appointment. A State
before offering public service to a person must comply with the constitutional requirements of
Articles r4 and 16 of the Constitution. All actions of the State must conform to the constitutional
requirements. A daily rvager in absence of a statutory provision in this behalf rvould not be entitled
to regularization. [Soc State of U.P. & Other.s Vs. Ajay Kumar, (1997) 4 SC]C 88, Jawaharlal Nehru
I(rishi Viswa Vidvalava..Iabalpur. N{ P. \/s. Bal Kishan Soni and Othcrs (r997) s SCC 861 In

irrd,an Kanoon - hup/rlldiarkanoon orq/doc/!30595/

@ @-

The Respondent-Authority is a State rvithin the meaning ofArticle rz ofthe Constitution oflndia. It
is, therefore, constitutionally obliged to strictly comply with the requirements ofArticles r4 and r6
thereof before making any appointment. It is also not in dispute that the Respondent- Authority has
been constituted under Madhya Pradesh Nagar Tatha Gram Nibesh Adhiniyam, 1973 (Adhiniyam);
Section 47 whereof mandates that all appointments to the posts ofofficers and servants included in
the State cadre mentioned in Section 76-8 of the Development Authority Services must be made by
the State Government and the appointments to the posts of officers and servants included in the
Iocal cadre in the said seryices by the concerned Town and Country Development Authority, The
proviso appended to Section 47 of the Adhiniyam further maldates that no post shall be created io
any authority without the prior sanction of the Sate Government. Section 768 provides for
constitution of development authorities service.
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Hindustan Shipyard Ltd. and Others vs. Dr. P. Sambasiva Rao and Others LO996) 7 SCC 49 , a
Division Bench oftlis Court observed :

"ro. The process of regularization involves regular appointment which can be done only in
accordance witl the prescribed procedure. Having regard to the rules which have been made by the
appellant-Corporation, regular appointment on the post ofmedical officer can only be made after
the duly constituted Selection Committee has found the person suitable for such appointment . "

In A. Umarani vs. Retistrar, Cooperative Societies and Ors. LJT 2oo4 (6) SC rrol, a three-Judge
Bench of this Court of which we were members upon taking into consideration a Iarge number of
decisions held ;

"A.lthough we do not intend to express any opinion as to whether the cooperative society is a "State"

within the meaning ofAnicle 12 of the Constitution of India but it is beyond any cavil of doubt that
the writ petition will be maintainable when the action of the cooperative society is violative of
mandatory statutory provisions. In this case except the Nodal Centre functions and supervision of
the cooperative society, the State has no administrative contml over its day to day affairs. The State

has not created any post nor they could do so on their own. The State has not borne any part ofthe
financial burden. It was, therefore, impermissible for the State to direct regularization of the
seryices of the employees ofthe cooperative societies- Such an order cannot be upheld also on the
ground that the employees allegedly served the cooperative societies for a long time.

Yet recently in Pankaj Gupta & Ors., etc. vs. state ofJammu & IGhmir & Ors. UT 2oo4 (8) SC 53rJ, a

Division Bench of this Court opined :

CASE L{W RELIED T'PON BY THE APPELI.^ANT :

In Dr. A.K. Jain and Others etc. vs. Union of India and Others I1987 (Supp') SCC 497], this Court

did not lay down any law- It was, in fact, held that as the Petitioners therein were not regularized in

accordance with the prescribed rules and regulations for regular appointments, tleir services had to

be terminated and as such there had been neither any arbitrary nor illegal action on the part of the

respondents nor any violation of the Fundamental Rights guaranteed under Articles r4 and r6.

However, having regard to the facts and circumstances of the said case, some directions were issued

presumably in terms ofArticle 142 ofthe Constitution.

In Hindustan Shipyard Ltd. (supra) this Court also tlistinguished the said decision

"No person illegally appointed or appointed without following the procedure prescribed under the

law, is entitled to claim &at he should be continued in service- In this situation, we see no reason to
interfere w"ith the impugned order. The appointees have no right for regularization in the service

because of the erroneous procedure adopted by the concerned authority in appointing such

persons "

a
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In Niadar and Arother vs. Delhi Administration and Another [(tgg2) 4 SCC t12], again no law has

been Iaid down. It appears that there existed a scheme for regularization and some directions were

issued in terms tlrereof. The said decisions, thus, are ofno assistance in this case.

APPLICATION OF THE ACT AND THE RULES

The 1961Act was enacted to provide for rules defining r/ith sufficient precision in certain matters

the conditions of employment of employees in undertakings in the State ofMadhya Pradesh. By

reason ofthe provisions ofthe said Act, application ofstandard Standing Orders to undertakings

has been provided iD terms whereofthe matters to be provided in the Standard Standing Orders

have been specified. Under sub-section (r) ofSection 6, the State Government may, by notification,

apply standard standing orders to such class of undertakings and from such date as may be

specified therein. Subsection (z) of Section 6 reads as under :

"Wlere immediately before the commencement ofthisAct standing order are in force in respect of
any undertaking, such standing orders shall, until standard standing orders are applied to such

undertaking under sub-section (r) continue in force as if they were made under this Act."

No notification has been brought to our notice that the Standard Standing Orders had been made

applicable to the Appellants. It is furthermore not in dispute that Adhiniyam came into force in

1973. The statute, rules and regulations formed by the State Sovern the terms and conditions of
sewice ofthe employees ofthe Respondent. The terms ofconditions ofservice contained in the 1973

Act and the 1987 Rules are not in derogation ofthe provisions contained in schedule appended to

the 1961 Act.

The 196r Act provides for classification of employees in five categories. The 1973 Acl, as noticed

hereinbefore, clearly mandates that all posts should be sanctioned by the State Government and all

appointments to the said cadre must be made by the State Covernment alone. Even the

appointments to the local cadre must be made by the Authority.The said provisions were not

complied with. It is accepted that no appointment letter was issued in favour of the Appellants. Had

the appointments ofthe Appellants been made in terms ofthe provisions ofthe Adhiniyam and

Rulcs framed thereunder, the Respondent-Authority was statutorily enjoined to make an offer of

appointment in writing which rvas to be accepted by the Appellants herein. who made the

appointments of the Appellants to the Project or other works carried on by the Authority is not

known. Whether the person making an appointment had the requisite jurisdiction or not is also not

clear. we have noticed hereinbefore that in the case of om Prakash Mondloi, the cEo made an

endorsement to the effect that he may be tried in daily wages and should be entrusted rvith the work

of progress collection of ODA work. The said order is not an 'offer of appointment' by any sense of

term.

It may be true that the Appellants had been later on put on a monthly salary but there is nothing on

recorcl to show as to horv the sa[le was done. They might have been subjected to the provisions of

the employees provident fund Ind might have been granted the benefit of leave or given some

cmployrnent co<Je and their names might havc found placc in the seniority list amon8st others, but
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thereby they cannot be said to have been given a permanent ticket. The so-called seniority list which
is contained in Annexure P-27, whereupon strong reliance has been placed by Dr. Dhawan merely
itselfgoes to show that it ryas prepared in respect ofoffice muster employees- The said seniority list
was not prepared in terms ofthe classification ofemployees within the meaning ofthe 196r Act and
the rules framed thereunder but was based on the date ofjoining probably for the purpose of
maintenance of records. The tgzS Act or the rules framed thereunder do not provide for
appointments on ad hoc basis or on daily wages. The 196l Act itselfshows that the employees are to
be classified in six cate8ories, namely, permanent, permanent seasonal, probationers, badlics,
apprcntices and temporary. The recruitntents of thc Appellants do r)ot fall in any of the said
categories. With a view to become eligible to be considered as a permanent employce or a femporary

employ,ee, one must be appointed in terms thereof. Permanent employec has been divided irI trrc
categories (i) who had been appointed against a clear vacancy in one or more pcsts as probationers

and othenvise; and (ii) rvhose name had becn registered 3t muster roll and 'arho has heen given a

ticket ofpermanent employee. A'ticket ofperlnanent employee'rvas, thus, required to be issued i;r

terms ofOrder 3 ofthe Standard Standing Orders. Grant ofsuch ticket was impe:ative before
permanency could be so claimed. The Appellants have not produced any such ticket.

It is not the case of the Appellants that they had been h'orking as Technical Supcn'isr,rs and Cierli.r

in respect of which service book maybe maintained instead ofissuance ofa ticket. It is also not the

case of the.Appellants that their names had appeared in the service book maintained for the said

PuIpose.

Thc Standing Orders governing the terms and conditions of service mrrst be read snbjcct tc tl:.
constitutional linitations rvherever applicable. Constitution being the suprenra Iax, shali prevail
over all otherstatrrtes. The onlyprovision as regard recruitment of the emplol,ees is contained irl
Order 4 rvhich merely provides that the Manager shall within a period ofsix months, lay dorvn thc
procedure for recruitment ofemployees and notiry it on the notice board on which Standints Orders

are exhibited and shall send copy thereof to the Labour Commissioncr. The mattcr relating to
recruitment is governed by the 1973 Act and the 1987 Rules. In absence ofany specific directions
contained in the schedule appended to the Standing Orders, the statute and the statutory rulcs
applicablc to the enrployees ofthe Respondent shall prevail.

In M.P. Vidyut Karamchari Sangh vs. M.P. Electricity Board [(eoo4) 9 SCC 755], a three-Iudge
Bcnch of this Court held that a regulation which is not inconsistent with lhe pro;isions of the r96r
Act and the Rules, can bc issued by a statutory authority.

For the purpose of this matter, n e rvould proceed on the basis that the 196r Act is a special statute;

vis- '-vis the 1973 Act and the rules framed thereunder. But in absence of any confllct in the
provisions of the said Act, the conditions of service including those relating to recruitmerit as

prr,vided for in the r9z3 Act and the 1987 Rules rvould apply. If by reason of the latter, the
apl)ointntcnt is invalid, the same cannot be validated by taking recourse to rcgularization. For the

pllr i)ose of retularization which would confer on the concerned employce a permaner:t status, thcrc
mr:rl exist a post. florvcvcr, !ve may hasten to add that regirlariz:tion itselfdocs not imply
p('r ni!nency. We have use<l thc tt'r'm ke tlring in \ it\\' th!- pl-ovjsions oI 1963 Rulc:,.
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We have noticed the provisions of the Act and the Rules. No case was made out by the Appellants
herein in their statements of claim tlat they became permanent employees in terms thereof. There
is also nothing on records to show t}Iat such a claim was put forward even in the demand raising tle
industrial dispute. Presumably, the Appellants were aware of tle statutory limitations in this behalf.
Furthermore, the Labour Court having derived itsjurisdiction from the reference nrade by the State
Government, it was bound to act within the four-corners thereof. It could not enlarge the scope of
the reference nor could deviate therefrom. A demand which was not raised at the time ofraising the
dispute could not have been gone into by the Labour Court being not the subject-matter thereof.

The questions which have been raised before us by Dr. Dhawan had not been raised before the
Labour Court. The Labour Court in absence of any pleadings or any proof as regard application of
the 196r Act and the 1963 Rules had proceeded on the basis that they would become permanent
employees in terms of Order z(ii) and z(r,i) of the Annexure appended thereto. The Appellants did
not adduce any evidence as regard nature of their employment or the classification under which they
were appointed- They have also not been ablc to shorv that tley had been issued any permanent
ticket. Dr. Dhawan is not correct in his submission that a separate ticket need not be issued and
what lyas necessaDr rvas merely to show that the Appellants had been recognized by the State as its
employees having been provided with employment code. We have seen that their names had been
appearing in the muster rolls maintained by the Respondent. The Scheme of the employees
provident fund or the leave rules would not alter the nature and character of tleir appointments.
The nature oftheir employment continues save and except a case where a statute interdicts which in
turn would be subject to the constitutional Iimitations. For the purpose ofobtaining a permanent

status, constitutional and statutory conditions precedent therefor must be fulfilled.

The submission of Mr. M.N. Rao to the effect that the principle ofequity should be invoked in their
case is stated to be rejected. Such a plea had expressly been reiected by this Court in A. Umarani
(supra).

PROJECTWORK:

This case involves 3r employees. A distinction is sought to be made by Dr. Dhawan that out ofthem
27 had been appointed to a project and not il) a project. The distinction although appears to be

attractive at the first blush but does not stand a moment's scrutiny. As noticed hereinbefore, the

High Court's observation remained unchallenged, that the project was to be financed by ODA. The

project was indisputably to be executed by the Indore Development Authority; and for the

implementation thereof, the appointments had to be made by it- If the Appellants were appointed

for the purpose of the project, they would be deemed to have been apPointed therefor and only
because such appointments had been made by the Respondent would by itself not entitle them to

claim permanency. The life ofthe project came to an end on 3o 6.1997.'fhe maintenancejob upon

completion thereof had been taken over by Indore Municipal Corporation. The Appellants were

aware of the said fact and, thus, raised an alternative plea in their statements of claims. The Labour

Court could not have granted any relief to them as prayed for, as lndore Municipal Corporation is a

separate juristic person having been created uncler a statute. Such a relief would have becn beyond

the scope antl purport oi the re[erentc rnat]r' to the Laborrr Court hv the State Governntent.

'I

@



@
Mahandra L Jain & O'3 vs lndora Development Auti,ority I ... on 22 November, a)04

Furthermore, the Indore Municipal Corporation was not a party and, t}us, no employee could be
thrust upon it $,ithout its consent.

In A Umarani (supra), this Court held that once the employees are employed for the purpose ofthe
scheme, they do not acquire any vested right to continue after the project is over [See paras 4r aad

431. [See also Karnataka State Coop. Apex Bank Ltd. vs. Y.S. Shetty and Others, (2ooo) ro SCC 129

and M.D. U-P. Land Development Corporation and Another vs. Amar Sing} and Others, (zoo3) 5
SCC a88l It is furthermore evident that the persons appointed as daily wagers held no posts. The
appointments, thus, had been made for the purpose of the project which, as indicated hereinbeforg
came to an end. The plea of Dr. Dhawan to the effect that the Appellants in Civil Appeal No. 337 of
zooz were asked to perform other duties also may not be of much significance having regard to our
foregoing findings. However, it has been seen that even services of one of them had been
requisitioned only for the project work. The High Court, in our opinion, was right in arriving at the
conclusion that the Appellants were not entitled to be regularized in service.

ADVERSE INFERENCE :

Some documents were said to have been called for from the Respondents which are said to have

been not produced. One ofsuch documents was offers of appointment. The witness examined on
behalfof the Respondents, although at one stage stated that the appointment letters had been issued

to them, upon going through the records brought with him, however, asserted that no such
appointment letter was issued. Had the letters of appointment been issued, the Appellants
themselves could have prgduced the same. They did not do so. It is accepted at the Bar, when the
endorsement on the application filed byOm Prakash Mondloi was shown that the appointment
letters were not issued. We do not know the relevance ofother documents called for for determining
the issue. If a document was called for in absence ofany pleadings, tle same was not relevant- In
absence of any pleadings, the Appellants could not have called for any document to show that the

provisions ofthe 196r Act and 1963 Rules would apply. Before the High Court as also before us, the

Appellants have produced a large number of documents which were not filed before the Labour

Court. Such additional documents had been kept out of consideration by the High Court as also by

us. We have referred to the said fact only for the purpose ofshowing that it would not be correct to

contend that the Appellants had no access to the said documents. An adverse inference need not

necessarily be drawn only because it would be lawful to do so- The Labour Court did not draw any

adverse inference- Such a plea was not even raised before the High Court'

Recently in M.P. Electricity Board vs. Hariram etc. [zoo4 AIR SCW 5476], this Court observed :

,", In such a factual background, in our opinion, the Industrial Court or the tliSh Court could not

have dralvn an adverse inference for the non-production of the Muster Rolls for the year r99O to

1992 in the absence of specific pleading by the respondents-applicants that at Ieast during that

period they had worked for z4o days continuously in a given year. The application calling for the

prodrrction of the documents was for the years 1987 to rqg2. As stated above, belween the period

i987 to r99o. as a mattel of fact. till end ot the year l99o the respondents have not been able to

estlblish the case oI continuous rvork [or 24o days. Consitlering these facts itr trttr view drarving of

t0
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an adverse inference for the non- production of the Muster Rolls for th e years 7g9t-g2, is wholly
erroneous on the part of the Industrial Court and the High Court. I/ye cannot but bear in mind the
fact that the initial burden of establishing the factum of their continuous work for z4o days in a year
rests with the applicants-respondents.

The above burden having not been discharged and the Labour court having held so, in our opinion,
the Industrial court and the High court erred in basing an order of re-instatement solely on an
adverse inference drawn erroneously. At this stage it may be useful to refer to a judgment of this
Court in the case of Muncipal Corporation, Faridabad vs- Siri Niwas (JT zooq ( SC

248) rvherein this Court disagreed with the High Court's view ofdrarving an adverse inference in
regard to the non-production of certain relevant documents. This is what this Court had to say in
that regard..

A court of Law even in a case where provisions ofthe Indian Evidence Act apply, may presume or
may not presume that if a party despite possession ofthe best evidence had not produced the same,
it would have gone against his contentions. The matter, however, would be different where despite
direction by a court the evidence is withheld.

Presumption as to adverse inference for non-

production ofevidence is always optional and one ofthe factors which is required to be taken into
consideration in the background of facts involved in the lis. The presumption, thus, is not obligatory
because notwithstanding the intentional non-

production, other circumstances may exist upon which such intentional notr-production may be
found to bejustifiable on some reasonable grounds. In the instant case, ttre Industrial Tribunal did
not draw any adverse inference atainst the Appellant. It was within its jurisdiction to do so
particularly having regard to the nature of the evidence adduced by the Respondent,','

In any event, in this case, we have proceeded on the basis that the assertions ofthe Appellants as
regard nature oftheir employment, their continuance in thejob for a long lime are correct and as
such the question as to srhether any aCyerse infcrcnce should be drawn for alleged production of
documents called for would take a back seat.

EQUAL PAY FOR EQUAI IVORK ;

The Appellants having been employed on daily wages did not hold any post. No post was sanctioned
by the State Government. They were not appointed in terms ofthe provisions ofthe statute. They
were not, therefore, entitled to take the recourse of the doctrine of'equal pay for equal work' as

adumbrated in Articles 14 and 39(d) of the Constilution of India. The burden was on the Appellants
to establish that they had a right to invoke the said doctrine in terms ofArticle t4 ofthe Constitution

of India. For the purpose of invoking thc said doctrine, the nature of the work and t esponsibility
attached to the post are some of thc tact'.rrs rvhiclt were btlund tr-, be taken intcr t:onsideration.
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Furthermore, when their services had not been regularized and they had continued on a
consolidated pay on ad hoc basis having not undergone the process of regular appointments, no
direction to give regular pay scare could have been issued by the rauour court. ts." ori"ru
university ofAgriculture & Technorory and Another vs. Manoj K Mohanty (eoog) s stc rgal., rn
State ofHaryana and Another vs. Tilak Raj and Others [(2oo3) 6 SCC rz3], it was held :

"A scale of pay is attached to a definite post and in case of a daily-wager, he hold no posts. The
respondent workers cannot be held to hold any posts to claim even comparison l,r,ith the retular and
permanent stafffor any or all purposes including a claim for equal pay and allowances. To claim a
reliefon the basis ofequaiity, it is for the claimants to substantiate a clear-cut basis of equivalence
and a resultant hostile discrimination before becoming eligible to claim rights on u p"r rni,h ,h"
other group vis-'-vis an alleged discrimination. No material was placed before the High Court as to
the nature ofthe duties ofeither categories and it is not possible to hold that the prinJple of ,,equal
pay for equal work" is an abstract one-"

The said decision has been noticed in A. umarani (supfa) coNCLUSIoN For the reasons
aforementioned, we do not find any merit in these appeals, which are dismissed accordingly. There
shall, howwer, be no order as to cos[s.
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Sliri Ajay Pratap Singh' le:rrnetl (iovt' -.'i(l'r'()c'rlc far

the petitioners.

Shri '1.K. Moclh, leanted counsel lbr rcsptindcrils'

rVork nren.

Heard.

This common order shall lead to final disposrl of all

ihe aforesaid writ petitions as the issue tnvoive<i in these

case are similar and therefore, are analogQusly hear(i'

These rwit petitions at the instancc o[ State ol

lvlatlhyrr Praclesh antl its ftrnclionaries ate tlireclctl againsi

the orders passe<l by In<hrstrial Ccurt il ar: a1>peal'

aff'rrnting thc orders passed by l"abottr C'ottrt, cl'rssi{ying

thc lcs1:otrtleltts-rvorkInett :is l)crllrilll( 'ti i11; 1'1; i1r111; P''r.;l':'

In all thesc cltscs, ihc ic-ipolx!tllts-r'"orkntstl !vt:rt'

crrgageti on tlaily *'agrs rtt'-! 111v1: hccit rvorkittg l:r

r\ssistant tlelper tland Ptrn4r tvlecirartic and Driver

rcsPectively.

The applications rvere tlled by ihese rcspondents-

rvorknten undcr Sections ll(]) read rvilh Section 6l anrl

62 of thc Nladhya Pradesir Indrrslr ial Iiei:rtiorrs '{':i' I 960

tr'3('(irlg 11e1111il11enl classilicalioll oll ll](' grollll(l i)i \ilvlltg

i:orttPicttii -1' rll(jnths"tlirt;''lL'; 'i i' l-:-'

l.t
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I
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'the Industrial Courl on a fir:ding that respeclivo

worknren have satisfactorily rvorked lbr si,r ttrontits fiorrr

tlie initial tlatc ol cngagenlcnl, directetl ibr Dct ,:t:lltr-';l i

classific:rtion by rcsllective ortlcrs, rvhicii ate lreitt.r

clrallenged irr lhese batch of rvrit petitions restiliing irl

irnpugncd order, affintring the findings arrived at by tlie

Labour Cburt.

The challenge is on the grotrnd that respondents-

workmen being not appointed agaillsl clear vac..nt post,

were not entitled for being directecl to be classrfic<l as

pernratrenl antl lhe sarne is contrary to lhe provisions rc is

co:rtenrplated in clause 2(i) oi the Annexure to Slan(larC

Standing Ortlers trnder thc lvl.P. Induslrial Employntertt

(Standing Orders) Rules, I963.

'lhough lcalnetl cottttscl lbr lhc respotrdettts'u'ot k Ittc;t

contra(lictcd llrc stilll(l t:rkcn by pctitiotrcrs; hcrvevc;. olt lt

pcnrsill oI l-:rbour Cottrt rccc'rtl, it is fouatl lhat therc is rtt.r

nrateritl evidertce on rccortl io stlbstantiatc lhc clalrri rtiir,.l,:

by the respondertts-work tltelr o;r being appointed agail)st

clear vacant posl arxl lhat a perrnanen( ticket \vas issued in

their favour. On the iontrary, it is bonre out front the

coger)l nlaterial ort record lhat respective tvorkntert t.retc

engaged on rlaily lvages and have conlinued lo tlischargc

tir,:ir tliities on daily rvage basis

.@
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Qucstion tlhich arises for considcratiort i.s as to

rvhether when n worknlatt engagerl on dail',' r!iges is

r.iliel)lo tr cstobiish throttgh cogenl evitien':c lhrt l:e ..,'lis

r:ngagcrl ilgaillst vacill)l Pc-ii anal ihat rei:ii:ii::i"r:: 
"';ts

ar6crctl to r',,hils tJrpointing liirn orr rlaily ivagcs r,,'hcthcr

he s,oul<l be entitled for beitrg classifi,:tl ils iren)lalletlt

enrployee, is no trtgre res i lagro and has beetl setlled at

rest by lhe SuPreme Cottrt.

In NI,P.IIousiue Roa rd vs MIa noi S h rivnstav a

(2006) 2 SCC 702, it has beerr held

"8. A por5otr rvith a vieil' lo obt rn the status

of t 'pcrntanent etilploy-'e' nltlst be appoinle(l ill
ternr.s of thc stiltutoly rrrlcs. It is not ihc case cl
the Respontlent that he rvas appointcd against a

vacant post tvhich rvas.iuly sanctioneC blz the

slahtlo!_y irrrlhority or ltis a;;poitttnrent rvas rtjadc

Upon Ibllou.'ing the slil(tltc.iy larv opcr:tl.irtg ili
the Ileld.
9. -Ihc [.abour C'out't Lrn tortttria tely rlir! rtot

advert to lhe said qrrcsliori artd piocccdctl to

pflss its arvartl or't ilre ltrelnisc ihilt a:. th:
Respondcnt had rvorkerl for tnore lhan si.r

months sir tisfactorily; irr tenn-s of ciatrse 2(i) of
the Standard Slarirling Orrlcr, he acquiretl thc

right ofbeconring pennanent. For arriving at thc

said conclusion, lhc [-abour Cotrrt rclied orrly

upon llle oral statcnlcr)t rirarle by thc

Respottdeltt.
10. Il is one thirt.g l,r sily thitt a l)ers,)rt ii:us'

lppoi'lie(l ort att atl ho': blrsis o,'it': ,r rlltj; .' ,:1,-l

l;rrt t, ts :rrolhct lltttl,. '.' r tv tlr.rt ir. '..11,,,1,;; : I

i
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in a sanct;oned post lvhich rvas iy.ing vacant
upon lollowirrg the due procedure l-r-cedonl
prcscribe(l therefor.
i I. It has not been ibund by the I irl;orrr. Courf
that the Respondent \yas irppointr--d b:,/ tilc
r\ppellaut hereirr, r'rhich is a ',St;rtr:' rvirhin llic
nteaning of Article l2 of the Corrsrinirion ol
India, upon cornpliance .:f the constitrrtional
requirements as also lhe provisions ol thc l9i2
Act or the rules an<l regulations flramed
thereunder."
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In Mahendra L. Jain. v. Indorc Dcvelonnrent

Alt!!_orr!y (2005) I SCC 639, it has been treld -
29- ... 'lhe l96l Act itself shos,s ihar rhu
enrployees are to be classitied iu si.x catcgories,
nanrely, pernlanent, pernlanenl seaso;ral,
probationcrs, baClics, apprcrr t i(:cs lncl
tentpot'ary. Ihc lccnritntents of ihc .,\l.rpcllants
<lo not fall in an.,'of tlre sniii catcrir:ric:r. With ar

victv to bccorne cligible to bc currsi<ler((l ils a
perrnanenl errrployee or a tenlpor t.,, .;irrfrlgy,ga,

one ntusl be appoinlet! in lcr r:r>- thcrer:f
Pennanent enrllloyee has been tlivi<led irr trvo
categories (i) rvho had been appointed against a
clear vacancy in one or ntore iJosts as
probationers and othenvise, and (ii) rvhosc
namc had been registered at lnustor roll arxl
who has been giverr a ticket of pcrrntrrrent
enrployee. A 'ticket of perrnarrerrt enployee,
lvas, thu.s, reqtiired io bc i.ssuetl i;r tcrnrs of
Orticr -l of the Stan<llrrl Slarrrlirrg ()rcicr . ( ilrru
.)f .rtclt tl.:kct \,,,as . 

r I ; l 
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permanency could be so claimed. The
/rpoellants have not produced any such ticket.

.] l. 'l'he Stanrlir:g Ortiers governir)q tlle tenns
au<l contlilioirs of selvicc nrtrst l-.c read subj,:ct
to the constittrtional linritatiorrs \..{tercvci
applicable. Constirution being the suprema lex,
shall prevail over all other statutes. The only
provision as regard recnritment of tle
employees is contained in Order 4 rvhich
merely provides that the Manager shall tvithin a

period of si;< nronths, Iay dorvn the procedure
lor recnritnrent of ernployees and notify it on
the notice board on rvhich StanCing Onlers arc
exhibited and shall send copy thereof to thc
Labour Conrn;issioner. 'Ihe lnatter reii:ting to
recnritnlent is governed by the 1973 Act altd the
I937 Itules. lu absence of any specific
directions contained it tlre schedulc appcndcd
to thc Slandi;rg Ortlcis, !ire stittutc anrl tirc
:iliilLrtori, nrlc:' :i;tolic;rblc io thB etr)llloya(r:i ol
lhe l(espondent shall plcvail."

it is liilrhel r-:bserv,:rl irr iVlanoi Shriv:rst:rr,:r (soui;r,)

1",'.,:

(hat -
l-5. A daily rvagei does nol hold a post ulless

.he is appointed in terrus of lhe Act arxt fhe nrles
lrarrierl thererrnder. I.lc tlocs not rlerive,lny leg;tl
right in r,;lirtion lhereto.

l1 It is rrorv lv(jil-settlcd thirt crnly [rer:r,,ic ir

;lcts1)n l)il(i l:ccl: rvolkrrtt: ibr lttr_.ru iir:r,1 ,1i,
rlays. lrq 1J61,. l)r)l (ltri,r'(, :l|iy lcraJ t.tgl]: i,r i

,ci,l'r, .,1r1; 11;, . .. \l ,llr ...,,..1. {j.
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I Parishad, U.P. v. Arril Klmar lvlisira antl

Others, t(2005) 5 SCIC 122), E.recotive

Engineer, Zl' l::l.gg. Divn. i\nd r\trotltcr' l'.
Diganrbara I{ao and orhers, [(2004) J f.iCC

2621, Dlrarnpur Sirgar lvlills I-tc!. v. I-]hoh

Singh, [(200-5) 2 SCC 4'10], ivlartager, [{e;erve

Bank of India. Bar:gtrlorc v. S. N.ianl arrd Otlteis,

[(2005) 5 SCC 100] an<l State of U.P. v' i'{eeraj

r\rvasthi [(2006) I SCC 667)].

When the principle laid dorvn by the Apex Court in

the cases referred lo supro, is applied to the facts of the

prcseut ca.se rvhcreitr lhe respondents-rvorkmen have f;riied

to cstablish lhai lhey rvele appointed in accordan,:e 'vilh

shtutory provisiorts agaiust vacant post. 'fhc Labol:r Coul t

ar:d the Irt<lustt'ial Courl, thereforc, contrt:iltcd a gravc folly

in directing lhat reSpondenls-u'orkntcn bc classiljcrl as

l)eIn]arielll as r\ssistani llcipcr [-larrd Putttl; N{i:cit::rti,.; uii,.l

Driver respcctively.

ln vicrv rvhereol, the irupugned ortlers arc hcrct:y sct

a.s idc.

Petitions are allorverl to thc extcnt abovc. ihcre l;lr:!ll

be no costs.

(.Sr\NJr\Y Yr\D;\V)
.IUDCIl

vrirorl

l



IN THE IIGH COI i'l r)i NIADIIYA PRADESH
,,,. :' t\tri)ItE

MP .,r.57li ol'2023
(!'tttaSTATDOFltt.4l)lll t t'RlDl')SHLOK tSt)tt t\lRlhl tlltlt.'G.4.\D OTIII:R.S \'. K.4.\'H.,1 1.\'D

o/ t ,.\1

l)::ictl : 14-07-2023

Shli Mukesh I)irrr.val, learnc ,-'c,irns:l tbr the p ctitioner/s tatc.

Shri I)rakhar I.,rrlpc, learn cr ,.rir--'l \\rtir lllri Yash ..\grawal. lcarned

cor,'rs,'l for the rcspt,rrdcrrts on at , .:r. . r,.rticc.

I-earned counscl f,or the pcl; rnu: sutrnrits that by the impugned awarded,

thr llirour couft has rlirected to rss il\, tht: rcspondents as pcrmanent labour

alr,' ir) gl'aut them nrirrirnun'r of thc rlr' , :lc.

it is rrrgucd that the irnpug: i olcl,'r is c()ntnuy to the provisions of MP

St:'r.rli':g Orders because thc resi .l;r,:.; hrrve not continuously served for 240

'[l'' r' 'S, lrenrc tbr l{rurrl

dt'.: i,l e clcar vacluti 1-ltlst.

It is submitted rhat tire resl. ,.'l,i . .,\,cre er)gaqed on contract basis under

L', r-'irrp lovrne ut llules. It is also stated that

.rr,., -.ctling. for prosecLrtrrin nnder section

.. . rtay be staycd.

it r.,,r' ihc pillties, issue notice to the

:due i

tl:,' r' ' 'ron,-lcnts have instiluted .

2' ' '' 'rc ,' ,:t, therefole. th.. pror

\ti ' - lrcaring lcarncd c,

l'i': ''',r'rle| i.

'-ltc rroticc is rrccc.rted ,

tl: . r-.. '' r lblrnal n.rticc ls re,.

'n. col)y ol rhc r:titirr

c. li' thc rcsponllcnt:r witlr

' '.:: 'cd counscl fit r the r.

ti:' -l:' "cply.

:, re next datc of lrearir

lll, I llc(i e (,llnscl fbr. Llrc rcspondcnts.

.,..,._ :ssLtcti.

.,. i:r.(Lrr'!.s trc supplicd to the leamed

: I ..,..!)l s..irl n,orkinl rlays.

.. .ir|u)s liri and is gr.lLnted four weeks

; ilrr lnrefl1t rl]easure, it is d irected that the

,-ar
L9



u procecditrgs ir1 Pr

st

the inrpugned award shall remain

t\ I,IAY KUMAR SHUKLA)
JT'DGE

trt

(


