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The law laid down by the Supreme Court in the case of
M.R. Gupta Versus Union of India and Others (1995) 5 SCC 628
provides that the law of limitation will be applicable and the
petitioners will not be entitled to claim arrears of salary for which
the cause of action arises on every 1st day of the month when their
salary becomes due for a period exceeding three years prior to the
date of filing of the writ petition.

Accordingly, this writ petition can be disposed of
modifying the order dated 10.11.2020 passed by the Gwalior Bench
of the High Court of Madhya Pradesh in Writ Petition
No.16421/2020 (Rakesh Kumar Shrivastava & Others versus State of
Madhya Pradesh & Others) to the extent that in case the
petitioners' classification is intact then they will be entitled to the
minimum of pay scale admissible to the post on which they are
working in the light of the law laid down by the Supreme Court in
the case of Ram Naresh Rawat versus Ashwini Ray 2017 (Volume 3)



SCC 436 but their arrears will be restricted for a period of three
years prior to the date of filing of the present writ petition i.e. three
years prior to 1.4.2022 in the light of the law laid down by the
Supreme Court in the case of M.R. Gupta Versus Union of India and
Others (supra).

In above terms, this writ petition is disposed of.
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It is made clear that if respondents authorities found paid for
permanent classification, then to pay him wages in accordance with
the law laid down by Supreme Court in Ram Naresh Rawat (supra).
However, it is made clear that arrears will be restricted to a period
of three years and notional fixation will be made as revised from
time to time.
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This Court has granted benefit to similarly situated employees vide
its order dated 02.06.2012 in case of A.L. Thakur (supra). Petitioner
was sleeping over his right and did not file writ petition
immediately. However, considering the fact that fixation of pay and
grant of pay scale is recurring cause of action, therefore, it is
ordered that petitioner may be granted similar benefit of pay scale
mentioned above and petitioner shall be entitled to revised pay
scale and pension. Petitioner is only entitled for arrears of his pay
scale for period of three years prior to date of filing of writ petition
i.e. 24.06.2021.
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Even that argument of the learned counsel for the appellant is
hardly convincing because the appeal itself was dismissed by the
Division Bench on 09.12.2013 and an SLP there against was
dismissed on 09.01.2015 by the Supreme Court. The writ petition
has been filed highly belatedly on 24.06.2021. In our view,
therefore, the direction of the learned Single Bench to confine the
payment of arrears of his pay scale for the period of three years
prior to the date of filing writ petition, cannot be faulted.

However, it is clarified that the appellant shall be entitled to
notional benefits of fixation of pay and grant of pay scale and also
the revision of the retiral benefits/pension for the intervening
period while computing the arrears of three years and also the
revised pension which is to be now paid to him while making
compliance of the order of the learned Single Judge which shall be
made within the period of two months from the date a copy of this
order is produced before the respondents.

With the aforesaid direction, the writ appeal is disposed of.

(a) A Sed AT SAqR g 39 ah (@GR aaw B af Rt
H guRA 3R dorE=l e oRIR IR ) & 01 e wawwr Re fdem
FHID 17459 /2023 (€ @R IR §9M H. ¥ IME U9 3) F giikg Aok

femT 24 Sl 2023 3 fFAIIHER Sooid & —

8. However, the petitioner had superannuated on 30.06.2010, thus
the petitioner was a fence sitter and he did not approach the Court
and it is well established principle of law that the Court can deny
relief to similarly situated person, who was not vigilant for his rights
and approached the Court by waking up only after the rights of
vigilant litigants were adjudicated by the court.

9. Since the petitioner was a fence-sitter, therefore by extending the
benefit of the judgment passed by the Supreme Court in the case of
The Director (Admn. and HR KPTCL) (supra), it is held that the
petitioner shall not be entitled for arrears but shall only be entitled
for refixation of pension payable in future.
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