
q{ zots-r+ tf tfu til{ .trft e-{rcli t orUqBo /ffin fur q
qhfu+qZffidff,{ur ffrq rrq o-ffif6RTffidsq-{id
sTqft tfuo, til{ .r}.ft tffinT d tenft Trfro{ur of enrm tl=rrrrs, Trrft
Eqrq zfs{r (o.rdqrR-f, tlvn *qqr rgzg) fr Ynfuf, +6{ ffid fu
frt srfu Pq ilw d qrd qrqt-dfr{ s-o.-r"il tt qfu{a{q d fifq

1- qd tro tfufi a-il{ .fift }Tffi of qerrfr q.trE-( frtS rrri dqefr

orffi o-I eq=I t, ua HT{TdkI: it q-ftT{ t of wr rro-ft t :-

(i) qmftu srrl qrqTFRI ET{ qcnwl d npaT ol q-fter"r o-{, qrq

fug au o-<, srqqal d sfleq swtd qq ordt d 3i-d'fa

GrrerT qlkd or frt{ft fu{rr ffiq t qffi sTfufr fi sfr
o.fo5 qlB-o fuqT q1 q-6-flr t I

(ii) ssq fivr yrrcFI gru furitrd mqdrZftffi d 3TItITq q{

trrq)-q-6 gm qar[fr Trftfi'r mi eriql qftf, fuqT qT s?DdI

tr

z- fu*mT d erfi+qq o-rtr{d qu tfuo A-il{ .trft gm qrq. s{q

=qmdqi d vrqa B-+ {erT-S qrff?d frtn qfi d--q qanfr qE or tar
R-dTq qtt d e-6-{q Er{N fuS w e} t t-d rc-i"il ti qrq slq qqrdqT

t sr-fr1 qr.t o\ {fifl{ o-qi gq B-+ Tfr frR-df, k{T6 t wrT'ft o-G
ei.-q qerrfr qE ol ilil{ ti d GrTayr qRf, frtS t t wqfu erfsmreT tfr.F
ilil{ qtft o) t ssmi-fttq d-q w qerfr orfto-quT q;l

entpT qrft fuqr t t A-s B fu frITITI t ryta orfuqf,r .FTqt"ru t ETfr

ftri w q: m-qr6 113e ffi5 oz/ot/zoot d ci-gqdq t frft-q sET
q o.rtr{d tfu6 a-f,{ ,trft d q{ zooe t 2oo5 d?h' q,t q-qB q

{ffifd orfqrc-q zi* arr GntqT qrft ost d ft-qlo- q\ o-rd{d q( q(
qqr{ q.trq-d fuqT rrifi a]T 

I

3- q$ zor r tf f,q.il-q- A rrflr{ ii qg osa oilt ai fu orflfflyr odqrd-{
qBruT gM s{ tF{fr }il{ .i-ft odqrRd d ,fr qen$ q.tr-6J q,q frqT
rRrT err, q\ ft-ffi qq d fr-s-€ .FTtr{d rfr e} derr {q] r+eiq t nmq d
qRqe o. gs. 16-2ss/zoot /1/s+ ,fiqrd ft-{rfr 10.10.2001 aqr ftETifud

ffi d ci-gsq qrd oT sr-dq ng oG e) r trfr Rarfr fi ugu GrftrrdT

o)-o rqrwq qlffi qlqrd d Gntel 6. 6206 k{m rc.07.201r gRT q.fr

1,



sTdqrf,{ qffii oi nftq"f Eq t caTr$ s"{ffE-d frtd.d tfutr til{ qtft

S seil{ d..c{ of ft{ff o-G d 3rrecT frq'rt $r w srM
d ergvro< n ordqrdr ziffii Ern zftT'f {'Qrr{ +fl-f,{uT srTeYil ot
fi{w .fi ft;qr rrqr eIT I q6 qrqT rfill t fu s{ zot t ii d qerr$ q{fi-f,iur

qrMl d fr-{w d{i +t orffi odqm{ ti* wq t of -.rft p'ft os

of r3-{qd or sqrlq q<tq ftd fur-r fr of 'rS efr t

q-q* zotz-fi t t-S rrft qqd q rSro( or qcNN cErq o*i gq utt
ZfuT,t rerri s.fi6{"T Gr-Sr o1 qtifufl 5w ufucror {nr t fi{w 6G
; .ilt qrft {atn',Tc s} I gq eTlieil d ergqroq q 3nffi od-flRrif d
qsTr$ s,fl-f,i'r entrr gw sTtsrrdT r<rq t frrw fu-i w t) t

s-sq zozz-ze ti qc. sa qFfif,q ssfi-d E-d{ of erqqr+fl qtfr-or

a,iw 26s3/2ors ( gq1 oM Ts 3r< fuwg sqq gren, ugu v+fu+ gq

crq) q ssq g{ cRRerftrqi d o-nq Td 
q qrfi f i qc qerft T'frfi'r

snHi d qrq ort Ec, qrq. s@tFI qrfl.rq o1 emqrq-rT qrfumT mqi-fi

711/201s (rtq qtcT rlqn G 3ral e;trq erffi vtq Ys 3T"q) q qRd

Fpfu R-{rfi 1s.12.2016 d ergqra-t q sIEolrT tF-o til{ ol'ft -{'lRd
o) r.rT-$ qrffo{ur d Gntcr k{tfi t cdqn oo 6 \-q 6r*TrR-d7ffio
renqrT t rrfufuq+ fr,i w eftf, fu{ mfi oqaftdt o\ san-fr trrfi-f,inT

fu{f6 d fldqrR-d/Flqfud {enq{r d q< w s-qRprfr ti d $ n-qro

ao of sr-qts ot, qq d Frqfrfl tf,-qrrm d qror tf,=T (tfl{ Etr
Ei-sqR) d eqwn ad{ cttrr of cRrr srRr or r5'rart rfr rga elfuoat

orqfds dqd d Tffi 3rriq qtfi 4-{ ,6{ ftqrrn B t

o-scitfl$rT{ BTEoT{T iF-fi ttr{ ffi 6ffii ffi s{ zotg-ta t
sT{qrRd,/ FIqfud {erqqT ti rlfrfu+c ft,fl rql eTr, d qTqd n w-d
cerd arfi-fi-{'T d 3ntcl tr{i-6 t dor s++r Frqfrfi-asui fttd qd d
frqifi (6 sfi t-qr cf,{E d tlr$ 4-rtrf,d tqT smf} qrq o{ fuqr rqT

tr
z-q$ zoro-r4 q eft-o A-f,{ ..rnfr Q-qrct tr odqfto/Frqfto t{.dT q

€frfuw7Fr+fr.fi-owr fuq w am ffi A swrd 3Trft

efto a-dc .r}.t +qrcrl d qanft T,fi-f,iur d omm {fl6a, g{rft tqn
*sqT [nx, (o.r*mfua qti enokoar ftfu S tq odznfr) t{H ftqq
rszs ] t snfta +fi{ Frqft'd qrTc o1 qrfu tg qr+r E}i qrd qqTdft{
q-f,{ril it sftqerq frr{ft fr Eq q B-i?FT sar{ q-rff-f,irT qrq c-S E)-i

2



Grqrqr sqrd ft-{tr E\i d entm w q-€i fu-qr qnr zrBc qfu qE qf,rqt

qnr arBc fu ffi fr 'efto ft-{ qnft 6{-4t oi qplr$ df\o a-G

oerT s€-d drrr€rgq s-t qs 6 pqfr--o n-dqqn ot {+ol ioc ol
grrdn o{i t, sr$ d.s ii cffi{ di h1 sqrq ?rE q-, eE
Ehqrci Gfi qe gv ful oT qTt{ e-{ar t I {Qnfr q-f-fl{'r o{zlt o1

6g1qq o1 {iqT R{rfrrd / +{r sd w ot{ q,rrq q€f sroor t oqt
uodaffi ft-rinq sq t eft-o a-fl{ ,+.ft ffi fr ccT r.- g 1 frxfr

tfu6 tfl{ qnfr srF-f, o) {enft oftfo oscT sqror ftxft tfr sc t
{r..,q ytNFI *1 ffio tsrci ri ffifroqq rfr B t

8-q6 fu gfi q{rfi s.ftfld ffi qq tfu6 a-f,{ fr'ft o{-qrt o) qRqrB-f,

F{i d fr\ ftqr5qila ETTotfr u-qo t ,-
(GD t-t eft6 a-dc +fr oqrffi d, furl frt{fr q-{ft fi'qq d
qqrn"frffi T{fr sfu-qr d oqr fu{r R-d qE 3fu frlT Fqfu
srRrT A Frq\fu-d 6{ ftrt srt t, sc eF-o tfl{'fiIft srF'Eii tf{
qrrrr $RFI d ft=qq eq rS t\-i t, {sfuc v{ q{ q. q. 3ildftfi
ftu}s{ 1q-ao en$ engrc) sTBFqq teol, ftqc 1e63, drrl
di t, Gllqftqq A 3r<,fu ftffi6 qa6 q€rfr srdqr 6q di t t

q q 3ildtFr6 Fruif,{ ( qr+6 rerrft 3nEflri) qfgftqq-1e61 go

ftqq rsos d ctd,fu fir$l .rfr qi-ro voftq eTriT3{i d {erffi
3Tfts Fqr6-z d oro q-q ot{ tft6 t-fl{ qnfr +rft-{ qTAPT

a.qw z (i) erzr-o z(vi) d ot.i.fd srdqTF-a €rtr Tfr arar t d cr
qen$ Ec t q,ff-qo e)'or t r qrq Ylrfl{ d {+ft €!-f,d d fuc
cflS qr+fi roftq 3ilsrcfi d c{rt$ eniqT 6ql6 z fr offii
or crftoqq rq rarr{ o{-flt d frqr5sR qRqrBd fu-o1 {qT g

z. Classification of Employees- Employees shall

be classified as- (i) permanent, (ii) permanent

seasonal (iii) probationers, (iv) Badlies, (v)

apprentices, (vi) temporary, [and (vil)fixed

term employment's employee:]

(i) A 'permanent' employee is one who has

completed six months'satisfactory service in a

clear vacancy in one or more posts whether as

a probationer or otherwise, or a person whose
name has been entered in the muster roll and
who is given a ticket of permanent employee.

(vi) 'temporary employee' means an employee
who has been employed for work which is

3
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essentially of a temporary character, or who is

temporarily employed as an additional
employees in connection with the temporary
increase in the work of a permanent nature
provided that in case such employee is

required to work continuously for more than
six months he shall be deemed to be

permanent employee, within the meaning of
clause(i) above.

(e) sffi crjqw {sn$ sq it fltrqd tfto iil{ *1-r1 qft-o o1

Fqr$rx Efrqrc frftq fi 3IBFr++i d €ffi,fo qtw Etfr t:-
1. tfro til{,rtft }Tft-fi d qerr$ silErcTt d 3m.fd
qS ti e vt*o erroet, 2 €[flqil{, zo qqqft, gq rs
€flrmfl G 5 rrffio slcFFIqT Vs 17 Rkiw frsffiqf
s{fr d er{"npT mw *i tt
2. tfu6 nd-{ .rtft qfi'6 of 7 frq 6r eroRq-o
3ril6rcT crw dar t t

3. efrf, nff{,{).ft s{R-fi sS orq osfr t qR s-fr
or{Err;Tr Grftfrqq, 1e48 d qrqq!- drI +d t oi
s-m +rfuo oi zo frc ord w To kqor qffio
3rd6rcr gi o{ewqq o-rd F{i w eiBwqq od ig
grrfr e< t g.ron gs c{Bftqq d em.fd 3rq'
gfrerd qrw dft t I

4.qR tfu6 n-n{ fr.ft }rF_6 +1 W e-sT Frgfu d
gd wnwTo-cft of srfr t d 3MFr-6 ftsr<
o{Bfr-qq, fi47 d €ilflrfd u.fr Brd .d W tfu6
til{ ,tft 8rft-6 d 3MFr6 frsrq GrEF-{q rs+z
ol qm 25-gs'd crfl.fd Eq"f {iqT 6rd tg !-d-6
s{ of Q-+r qr Srrdn frti ,T-S sIRq a-il{ ergvm rs
frc ol u-cft gerq-d or grnn{ fo-qr qrdT {r
sQ-d tF"o td-{ fr,ft sffi ftr++1 t-qrr s q{
Gr%n s$S orEo t v€ oqr-<n Trrdn GThfrqq,
tstz d 3ffir16 gq-Erc, tq e)-or t r

(s.) q.c aMft-6 ffis{ (reirfr uroX) GTfqfrqq, rsor d 3rf,.f-d

f .mo of* iaTr{ srtcr t tfu6 nfl{ ,rrtft }TF-6 ol *elri q.trer
fut qd w st rqr tdc ts Etr, q6 sftr oreFqq n fl?-rTf;d
'r$ t t aeqq tfro t-il{ ,r}',t sTfu6 of toc ot UTorc {{flq



a

a-ctq cilBF=qq rc48 d Giil.fd slql-gffi ERI fuifR-d q-{ q{ fuq
qrdl eil I

qrq. B@dq qrqrflq of 3lcl-qHfl qlrdqil mqifi

zr1 / 2015 (s-q-{tqr {rdf, \'q srdl e;il-q 3Tffi {rq vq 3n-'q) t
qrtrd trq ffio 1s.12.2016 ti {err$ qftfd tF{tr }f,{ +'ft
*TMi o) q-E A .)$s a-il{qm 61 {+or ndq Gnq gE dr€-mr)

tt d 3ntrT R\ rrg ,) I s-tr qrqra-fi-q trq d 3i-5qrfl{ t
fuilrftq r.rr{ qrfi-g-fl tfu6. a-d.I ,trft }TM o) si-ft1 str €-q
3i-qB or ft"fqrgsn Srrdm fuql rrqr t I

G) oBor (ei) (q) Tq F) d ft,} qq BdslXqli tF{tr a-il{ +'ft
;Tii6 {.rT{ qlfieer dt qs d} qnr{q,Tq o.{-qt et affi t r& erot

t, Bt sqr qFid cr-Jrl-{ a-il{ Tq er< gfrtnv qlw *ft t otn
sscnT rtf,s ffi-fi a-il{ fr'ft fr qqr sgor t I

sw)-nr{sn frtfr fi tFm til{ .ir.ft o.ffi of renfr

dfud osi nen ssd Fllrrtls'tT sS qq S ffif, til{qg ?F.r

qi-f,q trq 6-r *I.I.TFT o{t t, ssd €q fr qMq Eti ot
qulf{t tl-E rll-t ofl{ {e toq o-r qra cq-flr B enfr

+.ft m{ffi of rrE d ftqkd relTqqr / or$uRo tenr-{r d
til{fl-{ z5'r q;rH til{ G-il{ qtr d.so{) ffifd $r ti d
gTNKT fi ugor qar Esil tffq, cfi sTrt S torord { tq +{r
tor ftqfuf, elTq-;IT /or*uRo ejrTrr=rT d o-6qtRdt 6
ioq sTrtwr tq f+rtRd ts t T€f Efrtr ttu6 ttr{ +rft etffi
A a-d-{ sTril-ul td futfu ts qrfr

20-421 5-0 1 -00 1 -9999- 1 854- 1 2. fr fr fttqr atkll t rpwfrtut
fu tfor til{ +.ft :rko of wrrft $FTT strrl frtfr ft
s,q fr srq qNFT at ffid fr T€r t o.n tsr
ffi tq d qrel EINI-T Er{I ffirn .rg t-qr Fqfr d
elrfiq q€t error €' I

e- {qfr q.fi'f-orzfu+ qarrft q,trP( tfro ilfl-{ ,tr'ft odqtr A
ffifi-o-qur d q-R.Tl-E-a o-{i d fuq FETIfiTq Elr-f,rfr urgo t '-

(ei) uufr q-q. saf,q ?srtil-dq gM GTq-i f{fuq ffir 1gn.gd.fr.
(fuftH) 6rTt6 'ros'rs/zozo (ffi ti-6q qrg qqFI rI.s.vn-w{ gq sn-q)

fr qrfu trq R-{i6 oa.o2.2o2s) q tt tk6 ilil{ +rft o-{qt q),
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Rqr frffi q{S ft'qq d stqsr frtS .r{fr q"fu-fi d oerT i{fl fttr
q-q Grt{ CrT Fqfo 3TRIT d Frdfua oc ftd qri d. ol FrqfB'd

qarq{r ii FEfu ti t qq-r frtqr rrqr t offi q.c.YINF (nmrq

qrTrEr{ frqrrr) gRr rl{q {flrrl q{ gs rffr d oUq,prt ,
fufl-.nq ftd cEt A ft-{-€ fua sr t Tfrq o1 qd w
ffid/ oT{qfrd qargqT d qst w qqrtrd 6G of sfq-{r Ed
.r$ B r s\-q-{r q qrcq o1 qri qffi q"rrfr Cs & cri srd

oeqi 6T wq sd-s *or t r q\"q{r d n56 6ffi d ;mFg_ff

of nrt fu{r tfl{ G sRsar vrqem d FrqF-d tqr ii {ifrfrIT{

frqi q-qr t t

(E) ftrS ff eft6 n-d-{ q)-fi sTfu6 d qq crNFI of ffi d
fu e.r* i4trd cfuqT 6r qIET;I -t6 ftrqtrd/ otdtnRd

curirrT q €frfucc os fuqT qrar t, oq S qs flsfrtq otrflt
oqr sr* B oefl {6 s-c t-dT3it tg rrw clNrc gt{r trqfRd +sr

not a ottt{ 3nf,r B r uorgerr tft-fi a-fl{ qm 6ffii 6T

Frqfr'$-fi{oT d-dr t t

rnri erersr F[qfud *qilFrr 616ffi cc qrt t q€f fi-ormr qrcr 
"rBqt 

wQr

fr qrq-ftq sfrFr qrqrerr arr qa fi 66I {qr B fu FrqFrfr'osq fu s$ qE

A fa\ qqr$ ..T( tr-ff

tsfr .rff d ft\ q{ri
qi6 Pqqqs fi :-

Fqq d ci-jrln q'rft ffi ertq cqg f,tfu d eTQr fr,
.r{ cfuqr or q qr6q A-{r zrBc r qE rde["f qqg

(a)Cirif Appeal No. 1270 of 2006 (Branch Manager, tM.P. State Agro

lndustries Development Corpn. Ltd. & Another v/s Shri S.C Pandey)

Decided On,24 FebruarY 2006

16. The lndustrial Courts and High Court inter alia proceeded on the

basis that the respondent having completed 240 days of service during

the preceding 12 months, he should have been regularized in service'

Section 25-B of the lndustrial Disputes Act was also invoked on that
premise. The Labour Court, however, wrongly equated classification with
regularization. The term 'regularization' does not connote permanence

17. The question raised in this appeal is now covered by a decision of
this Court In M.P. Housing Board & Anr. v. Manoj Srivastava I Civil
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Appeal arising out of SLP (Civil) No. 27360104 disposed of this datel

*irlreln this iourt clearly opined that: (1) when the conditions of service

aregovernedbytwostatutes;onerelatingtoseteclionandappointment
and the other relating to the terms and conditions of service' an

endeavourshouldbemadetogiveeffecttobothofthestatutes;(2)A
Oiity *"g"t does not hold a post as he. is. not appointed in terms of the

p.,li"ionl of the Act and Rules framed thereunder and in that vlew of

ihe matter he does not derive any legal right; (3) Only because an

"rpfoyu" 
had been working for moie than 240 days that by itself would

not'"oilf"|. any legal right ufion him to be regularized in service' (4) lf an

ippointment has-been made contrary to the provisions of the statute the

same wouto be void and the effect ihereof would be that no legal right

was derived by the employee by reason thereof'

lS.Thesaiddecisionappliesonallfourstothefactsofthiscase.ln
Mahendra Lal Jain (supra) this Court has categorically held that the

St"nOing Orders governing the terms and conditions- of service must be

i""Jir6i"a to thl constiiutional and statutory limitations for purpose of

appointment both as a permanent employee or as a temporary

e#ptoyee. An appointment to the post of a temporary employee can be

madewheretheworkisessentia|lyoftemporarynature.lnacasewhere
there existed a vacancy, the same was required to be filled up by

i"iortlng to the procedures known to law ie upon fulfilling ,the
constituional requiiements as also the provisions contained in the 1976

n"g;iriion". No finding of fact has been arrived at that before the

reJpondent was appoin[ed, the constitutional and statutory requirements

were complied with.

19. A Constitution Bench of this court in State of Punjab v. Jagdip singh_

&-Ors- t(196a (4) SCR 9641 has categorically held that if an order of

confirmiiion is'passed when no post was available and that too by a

personwhowasnotauthorizedtherefor,theappointmentwouldbevoid.
WehavenoticedhereinbeforethattheBranchManagerinhisletter
dated 27.9.1985 addressed to the Regional Manager stated that the

respondent had already been appointed w.e.f. 16 91985 Before the

Labour Court, the offei of appointment had not been produced lt had

not, therefore, been disclosed as to on what terms and conditions he

was appointed.

20. A Full Bench of the Madhya Pradesh High Court in Narayan Singh

Rathor (supra) held:

"service conditions are essentially matters of agreement
between employer and the employee' Where the
employer frames regulations or rules relating to conditions
of service, they are treated as part of the conditions of
service of the employee. M.P. lndustrial Employment
(Standing Orders) Act, 1961 was enacted to provide for
rutes defining with sufficient precision in certain matters
the conditions of service of employees in certain

7



undertakings in the State. lt contemplates statutory

interventions in service conditions of employees in certain

undertakings. Rules have been framed under the Act'
There is no doubt that the intention is to improve the

service conditions of the employees and ensure that they

are not adversely affected by unilateral action of the

employers. But the contours of intervention cannot be

extend-ed beyond the statutory frame

work... . .. .. . ... ..

21. ln Dwarika Prasad Tiwari (supra), whereupon Mr' Mathur placed

reliance, a Division Bench of this Court accepted the views of the Full

Bench in Narayan Singh Rathor (supra). However, it was held that the

Standing Ordei categorizes the nature of employment and it does not

classify individual employees in different 
. 
posts .according to the

hierarihy created in a department and thus the proviso to Rule 2 does

not apply to promotions or regularizations in higher grade'

22. Such appointments, in our opinion' having -regarding to the

decisions in Mahendra Lal Jain (supra) and Manoj Srivastava (supra)

must be made in accordance with extant rules and regulations. lt is also

a well settled legal position that only because a temporary employee

has completed 2aO days of work, he would not be entitled to be

regularized in service. othenarise also the legal position in this behalf is

clJar as would appear from the decision of this Court in Dhampur

Sugar Mills Ltd.'v. Bhola Singh [(2005) 2 SCC 470] apart from

Mahendra Lal Jain (suPra).

(b) 
"rrr" 

AppEjar Nos.24!1-24L8 /2ot4 (Hari Nandan prasad & Anr vs

Employer I/R To Mangmt.Of F.C.I' &others) 
' 
Decided on 17 February,2014

29. A close scrutiny of the two cases, thus, would reveal that the law laid

down in those cases is not contradictory to each other. ln U'P' Power

Corporation, this Court has recognized the powers of the Labour Court and

at the same time emphasized that the Labour Court is to keep in mind that

there should not be any direction of regularization if this offends the

provisions of Art.14 of the Constitution, on which judgment in Umadevi is

primarily founded. On the other hand, in Bhonde case, the Court has

recognized the principle that having regard to statutory powers conferred

upon the Labour Cou rt/lnd ustria I Court to grant certaln reliefs to the
workmen, which includes the relief of giving the status of permanency to
the contract employees, such statutory power does not get denuded by

the judgment in Umadevi's case. lt is clear from the reading of this
judgment that such a power is to be exercised when the employer has

indulged in unfair labour practice by not filling up the permanent post
even when available and continuing to workers on temporary/daily wage
basis and taking the same work from them and making them some

8



purpose which were performed by the regular workers but paying them

much less wages. lt is only when a particular practice is found to be unfair

labour practice as enumerated in Schedule lV of MRTP and PULP Act and it

necessitates giving direction under Section 30 of the said Act, that the

Court would give such a direction.

34. On harmonious reading of the two judgments discussed in detail

above, we are of the opinion that when there are posts available, in the

absence of any unfair labour practice the Labour Court would not give

direction for regularization only because a worker has continued as daily

wage worker/adhoc/temporary worker for number of years. Further, if

there are no posts available, such a direction for regularization would be

impermissible. ln the aforesaid circumstances giving of direction to

regularize such a person, only on the basis of number of years put in by

such a worker as daily wager etc. may amount to backdoor entry into the

service which is an anathema to Art.14 of the Constitution. Further, such a

direction would not be given when the concerned worker does not meet

the eligibility requirement of the post in question as per the Recruitment

Rules. However, wherever it is found that similarly situated workmen are

regularized by the employer itself under some scheme or otherwise and

the workmen in question who have approached lndustrial/Labour Court

are at par with them, direction of regularization in such cases may be

legally justified, otherwise, non-regularization of the left over workers

itself would amount to invidious discrimination qua them in such cases

and would be violative of Art.14 of the Constitution. Thus, the lndustrial

adjudicator would be achieving the equality by upholding Art. 14, rather

than violating this constitutional provision.

(c) crvrr. APPEAL Nos. 5632 /2006 (Puniab Water Supply & Sewerage

Board vs Raniodh Singh & Ors Decided on 6 December,2006

{See also State of Madhya Pradesh & Ors. vs. Yogesh Chandra Dubey &
ors. [(2006) 8 scc 67)] and State of M.P. & ors. vs. Lalit Kumar verma

12006 (12) SCALE 642).| In the instant case, the High Court did not issue

a writ of mandamus on arriving at a finding that the respondents had a legal

right in relation to their claim for regularisation, which it was obligated to
do. It proceeded to issue the directions only on the basis of the purported
policy decision adopted by the State. It failed to notice that a policy
decision cannot be adopted by means of a circular letter and, as noticed
hereinbefore, even a policy decision adopted in terms of Article 162 of the
Constitution of India in that behalf would be void. Any departmental letter
or executive instruction cannot prevail over statutory rule and
constitutional provisions. Any appointment, thus, made without following
the procedure would be ultra vires.

9



(d) Contempt petition (civil) No. 71L/2o:.5 (Ram Naresh Rawat & Ors V'

Ashwini Rai & Ors.Decided on 15 December, 2016'

17) With this, we advert to the question posed above' ln the first blush'

this question appears to be somewhat puzzling, as to how such a question

can arise because normally an employee who is given the designation of

'permanent employee'should be treated as'regular employee'as well'

However, this puzzle vanishes when we examine the standing orders' acts

and rules in question under which designation of 'permanent employee' is

acquired. Fortunately for us, we are not trading on a virgin territory'

18) This Court has already examine the issue in the context of these very

standing orders of Madhya Pradesh' ln the case of Mahendra L' Jain &

Ors. v. lndore Development Authority & Ors', this Court analyzed the

Standard Standing Order in question and held that permanent

classification does not amount to regularization, inasmuch as it was noted

that the matter relating to the recruitment is governed by a separate

statute, as can be seen from the following discussion therein:

"28. The 1961 Act provides for classification of employees

in five categories. The 1973 Act, as noticed hereinbefore'

clearly mandates that all posts should be sanctioned by the

State Government and all appointments to the said cadre

must be made by the State Government alone' Even the

appointments to the local cadre must be made by the

Authority. The said provisions were not complied with' lt is

accepted that no appointment letter was issued in favour of

the appellants' Had the appointments of the appellants

been made in terms of the provisions of the Adhiniyam and

the Rules framed thereunder, the respondent Authority was

statutorily enjoined to make an offer of appointment in

writing which was to be accepted by the appellants herein'

Who made the appointments of the appellants to the

project or other works carried on by the Authority is not

known. Whether the person makinB an appointment had

the requisite jurisdiction or not is also not clear' We have

noticed hereinbefore that in the case of Om Prakash

Mondloi, the CEO made an endorsement to the effect that

he may be tried in daily wages and should be entrusted with

the work of progress collection of ODA work' The said order

is not an "offer of appointment" by any sense of the term.
xxx xxx xxx

31, The Standing Orders governing the terms and conditions

of service must be read subject to the constitutional
limitations wherever applicable. Constitution being the

10



suprema lex, shall prevail over all other statutes' The only

provision as regards recruitment of the employees is

contained in Order 4 which merely provides that the

manager shall within a period of six months, lay down the

procedure for recruitment of employees and notify it on the

notice board on which Standing Orders are exhibited and

shall send copy thereof to the Labour Commissioner' The

matter relating to recruitment is governed by the L973 Act

and the 1987 Rules. ln the absence of any specific directions

contained in the Schedule appended to the Standing Orders'

the statute and the statutory rules applicable to the

employees of the respondent shall prevail'"

19) The issue came up again in the case of M'P' State Agro lndustries

Development Corporation Ltd, & Anr. v. S.C. Pandey wherein this Court

held that only because a temporary employee has completed 240 days of

work,hewouldnotbeentitledtoberegularizedinservice'TheCourtalso
reiterated that the Standing Orders categorize the nature of employment

and do not classify individual employees in different post according to the

hierarchy created in the Department and thus proviso to Rule 2 does not

apply to promotions or regularization in higher grade' We would like to

reproduce following paras from the said judgment:

"17. The question raised in this appeal is now covered by a

decision of this Court in M.P. Housing Board v' Manoj

Shrivastava t(2006) 2 SCC 7021 wherein this Court clearly

opined that: (1) when the conditions of service are

governed by two statutes; one relating to selection and

appointment and the other relating to the terms and

conditions of service, an endeavour should be made to give

effect to both of the statutes; (2) a daily-wager does not

hold a post as he is not appointed in terms of the provisions

of the Act and the Rules framed thereunder and in that view

of the matter he does not derive any legal right; (3) only

because an employee had been working for more than 240

days that by itself would not confer any legal right upon him

to be regularised in service; (4) if an appointment has been

made contrary to the provisions of the statute the same

would be void and the effect thereof would be that no legal

right was derived by the employee by reason thereof.

18. The said decision applies on all fours to the facts of this

case. ln Mahendra L. Jain [(2005) l SCC 639 : 2005 SCC (L&S)

1541 this Court has categorically held that the Standing

Orders governinB the terms and conditions of service must

be read subject to the constitutional and statutory

11



limitations for the purpose of appointment both as a

permanent employee or as a temporary employee An

appointment to the post of a temporary employee can be

made where the work is essentially of temporary nature ln

a case where there existed a vacancy, the same was

required to be filled up by resorting to the procedures

known to law i.e. upon fulfilling the constitutional

requirements as also the provisions contained in the 1976

Regulations. No finding of fact has been arrived at that

beiore the respondent was appointed, the constitutional

and statutory requirements were complied with
xx xx xx

22. Such appointments, in our opinion, having regard to the

decisions in Mahendra L. Jain [(2005) l SCC 639 : 2005 SCC

(L&S) 1541 and Manoj Shrivastava I(2006) 2 ScC 7021 must

be made in accordance with extant rules and regulations lt

is also a well-settled legal position that only because a

temporary employee has completed 240 daYs of work, he

would not be entitted to be regularised in service

Otherwise also the legal position in this behalf is clear as

would appear from the decision of this Court inDhampur

Sugar Mills Ltd. v. Bhola Singh [(2005) 2 SCC 470 :2005 sCC

(L&S) 2921 apart from Mahendra L. Jain [(2005) 1 SCC 639 :

200s scc {L&s) 1s41."

20) A direct judgment on the subject is State of M'P' & Ors' v' Lalit Kumar

Verma wherein it was held that a workman would be entitled to

classification as permanent or temporary employee if the conditions

precedent are satisfied lt was held that the respondent was not

appointed against the clear vacancy, he was not appointed in a permanent

post or placld on probation. This Court, thus, held that working on daily

wages alone would not entitle him to the status of permanent employee'

Para 7 of this judgment needs to be looked into.

"7. A workman, therefore, would be entitled to classification

of permanent or temporary employee, if the conditions

precedents therefor are satisfied. The respondent was not

appointed a8ainst a clear vacancy. He was not appointed in

a permanent post or placed on probation He had also not

been given a ticket of permanent employee. Working on

daily wages alone would not entitle him to the status of a

permanent employee. "

21) lt is, thus, somewhat puzzling as to whether the employee, on getting

the designation of 'permanent employee' can be treated as 'regular'

12
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lntro.] 'l'hc lrrclustrial L)nploytttettt (Slanding Orders) Actl 1946

''T'n D rNDusrll IAL EMPLOYMENb
(sr,,\NDING ORDERS) ACI., 1946

INTRODUCTION

I

Earlier llte ccotronric larv of clerrtat:d antl supply in tlre laborrr tttat'ket settled
prutually [telrc{lcial bargairr betn,cert tlre ernployer altd tltc rvorktnan. It rvas takelr

as grarrttcl llrat such a bargain rvould secure lirir ternrs and conditiotrs of enrployrnent

to ii.,. rvorkrrrcrr. '[-5c1, ftixl :rn ntridirrg Iaith in the trrtity of this law. Btrt the rvorking

olthis lnrv has beliecl thcir Iaith. Later rvorkrnelt fourrd that thcy dicl rtot possess

a4cquate Lrargainirrg strcngth to securc fuir ternts and conditiorrs of scrvice, tltey

nijnirir.a theluselvis in tride urriorrs and irrsistcd on collcctive bargaining rvillr the

.,riploy.r.'llre:rclvent of traclc urriorts and cotlective bargailtiltgcreated tterv problelns

fbr'nr'iiltairrirrg incltrstrial l)cacc and prodtrction for tlie society. Workntert starled

pulting fortS tliir dernarrils. l(ecognising the rouglt deal tlrat rvas being giverl to tlre

iuorke-rs by cnrploycrs rvho rvould trot tlefine tlreir colrditions of service and tlte
ipevitabiliiypf intlrrstrial strilc in such a situation, the Legislattr[e ltrade atr attempt
ro inrervc"* 6y intr odyr_c_i1: 

f l,.rd::jrial 
Emptoytnent (Standirrg Orders) Bill, 1946.

srATEivlIiNT OF ql].lECTS ANE REASONS , I
Expericnce has shotvnrthat 'standirrg orderst dgfirtiltg the corrditions of

recruitprcpt, disclrarge, disciplinary actiort, holidays, leave, etc., go a lottg rvay

torvards rninitnisirrg lriction betrveelt tlre hrattagetttent and workers irr indtrstrial
tunclertakirrgs. Discussion on the sub.f eit at the tripartite Indian LaboLrr Cortfereltce

revealed n.o,ls",lr,rs ol'opiniott in favourof legislation.'fhe Bill accordingly seeks

to provide for tlre frarrrirrg of 'standing orders' in all industrial establisltrrlents

entploying otte ltttltdl'ed or lllore rvorkers-

Ilr tlre first ilrstance, ttre Act will apply to the categories of irrdtrstrial
establishrtrents specified in clause (2)(e),lvhich incltlde, besides factories alld

11ailrvlys. r'rrines, qtrarricqand oil fields, trarttrvay orfntotor, oltr.ttibtts servicesldocks,
'rvharvls ahd -ietties, inlafrd stearn vessols, plantations and wolkslrops. Gove?tttnettt
rvill be conrpctent to extend tlre Act to otlter classes ol'indrrstrial establislttnettts or
to grant exetnptiorts wltere tlecessary, by notificatiolr.

Witltirr 6 rlontlrs fronr tl:e date orr rvhich the Act beco.mes applicable to an

indsstrial fstablishnrent the ernployer is required to frame dlaft 'siandirtg orders'
and subrnit thenr to the Certiffing Ofllcer for certificatiott. The draft sltotrld cover
all the matters sp.ecified irr the Sclredule to tlre Act and any othe6 tnatter that
Governntent nray prescribe by rules. The Certifying Officer will be ehrpowered to
modify or add to the draft standing orders so as to retrder therrt certifiable urrder the
Act. Ii will not be his function (nor of the Appe llate Authority) to adjudicate trpon

their fairness or reasorrableness. There lvill be a right of appeal against tlre decisions
of thc Certifying O{Ticers.

ACT 20 0F 1946

t

t

The Industrial Ernploynren
by the Legislattrre received its a
Book as TllE lN DUSTRIAI- EM
(20 of te46). f

t (Standing Orders) Bill, 1946 havirrg been passed
ssent on 23rd April, 1946..1t came on the Statute
PLOYMENT (STANDING ORDERS) n:t 

"uul,
I
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\ rh" lnclustrial Etnploymenr (Standing orddrs) Act, 1946 [S' I :

THE INDUSTRIAL EMPLOYM ENT
(STANDING ORDERS) ACT, 1946 I

(20 of 1946)t

[23rdApril, 194fl

An Act lo require entployers in industrial estrtblishnents forually lo define 
I

2

conclitions of enploynrcnt under thent'

wrtrnaes ii is expedient to require entployers in industrial establishnlents to

a.nn" *iii, ,,rmcient precision the conditions-of enrployntent utrder tltetn a,d to

make the said conclitions knowtr to workmen ernployed by them;

STATEAMENDMENTS
Maharashtra:Gujarat.-(r)Forthetongtitle,substitutelhefollowing'nanrely:-
"An Act to provide for de{ining with sufllcient precision certain conditions o'

- enrolovment in industrial establishnrents in the-State of Bonrbay"'
\, ltrirt" eo,ruoy Act 2l of 1958, sec.2 (w.e'f' l5-l-'1959); {ct ll of 1960' sec'

(w.e.f. l-s-1960)1. I I
(ir) lnthe Preamble, for the portion beginning with the.words 'ito requirc" arrd end.ing

*itt, ti.'*orar,,by t)rern;,, substitute the words..ro provide for defining with sufllcient

pr.lirion ."r,rin 
"onditions 

ofemployment in industrial establishnrents in lhc State ofBonrbay.

lnd for cerrairr other matters." l
Ittide Bornbay Act 2l oy'I958, sec.3 (rv'e'f' l5-l-1959)l'

(;l) Nottring in the lndustrial Qmployment (Standing Orders).(B""tl"I A.tl,",ld1T:.:l

nct, teSilUomUiynct2l of 1958),s1all be deemed to affect any industrial establishrnent

in respcct olwhich the applopriatc povelnment is the Central Govcrnnrent'

P?dc BombayAct 2l of 195i, sec' 2l (w'e'f' I5-l-1959)l'

Madhva Prldesh.-''Nothing in the lndtrstrial Enrploynrent (Stallding orders) Act,

t1946 (2Oof" iStO), shalt apply to any undertaking to wl.rich this Act aP$liest.''

lVide Madhya Pradesh Act 26 of I 96 I , sec' 4 (w'e'f' 25- I l- 196 I )l'
t The Act applics to eiery undertaking in the State, wherein 20 or nlore persolls are

enroloved durinq, tlte I2 months preceding or on the day the Act' rle'' Madhya Pradesh r'
,ii liix r,."rZ'lnto force or thereader. Frov,ision for exrension ofthe saidAct to any othei

class or classes of undertakings has been made in the Act by section 2'

It, is herebY enacted as follows :-
1. Strort title' extent and application'- (t) This Act may be called the

Intlustrial Employmeht (Standing Orders) Act, 1946'

(2) It extends to 2[the whole of India 3[**#]l'

easons, see Gazette of lndia, I9'16, Pt. Y pp' I 79 and

to Goa, Daman and Diu by Reg. 12 of 1962, sec' 3 and

of 1963, sec. 3 and Sch'.1 (w.e.f. l-10-1963), and to

ivi Islands by Reg. 8 of 1965, sec. 3 and Sch. (rv.e.f' I -

II

I

For Statement of Objects and R

I 80. The Act has been extended

Sch., to Pondicherry bY Reg' 7

Laccadive MinicoY and Amin D

l0- 1967).

2. Subs. by the A.O,. 1950, for "all the Provinces of lndia"'

a ir,. *oidr'..*..pt the State of Jammu and Kashmir" omitted by Act 5 I of 1970, sec' 2

irnrl Sclt. ( rv.e.l'. l-9-l97l)

I

I
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nally to dafine

tablishnrents to
ler tlrenr atrd to

'60, sec. 87 |

1uire" and endirtg
g with luflicient
Stale ofBonrbaY.

bay Anrendrnent)
'ial establishment
lt.

Jing Orders) Act,
3sr.')

nl.)t e persolls are

:, Pradesh Act
d A", to any othgr

ry be called the

Pt. V, pp.l79 and
rf 1962, sec. 3 and
- 10- I 963), and to
and Sch. (v.e.i l-

authority;l

"approPriate Governmcnt
establish ments trnder the cont
rIRailway adnr inistration] or in a

s. 2l Ttre Incltrstrial tlrnploytnent (Starlding prclcrs) Act' 1946 3

,[(])ltappliestocvcr),inrltrstrialcstab,lislrltlolttrr,lterciltotlehtttrcll.ctlol.lllole

rvorknten ate enrployecl, n' t'"'" enrpioyerl ott alty tlay ol the prccetlirtg trvelvc

motrths:
Provided that the a1;plopriate (jovetrttttettt rnay' a.il'er giving not less than two

nrontlrsl notice of its intentiorr so to do. by rrotification in rhe official cazette'

;r;i;;,; ;,;;isiorrs of this Acr to any indtrstrial establishnrent enrploving such

;;;;r',b"; 
"f;"ttorrs 

less tlrarr one htlrdred as ntay be specified in the notification'

2[+ * *]
3114; Notlring irr tlris Act shall apply to-
(i) . any inclustry to wlrich the provisions of Chapter Vtl of the Bornbay

lndtrstrial Relations Act' I 946 (Bonrbay Act I I of 1947) apply; or

(10 any inclustlial establishment to rvhich tlre provisiorrs 
"-i-'jl-".Y"11ty"

Pradeslr lndusrial Enrploynrent (Stantling ortlers) Act, 196l (Madhya

, Pradesh Act 26 of l96l) aPPIY:. I
lProvided 

ttrat notrvithstand irrg anythirlg coirtaineU in the' Madlrya Pradesh

trdrr;;;i;fir"",,",'iiii'"aing d'a'is) act' tqot.(Ma<lhva hradesh Act 26 of

i';;ilii,;"o|"u1.i",,; "rir,ile",it,oltrp[ty 
toallinrlustiialistablishnrents trnder

the control'of the Central Government']

$TaTTAMENDMENTS I

Maharashtra : C uj"ot'-t'ittttion I 
' 

in sub-section (3)' for the words "one hundred"

substittte "fifty"' 
i9) and Act I I of 1960' sec' 87

[ /idc BombayAct 2l of 1958, sec' 4 (rv'e'f l5-l-195

(w.e.f. l-5-1960)1.

2. Intcrpretation.- ln this Act, trttless there is anything repugrrant in the

subject oJ contcxt,- |"""-;i(i)Gp.itrt" 
outt,o.ity" ineans an dtrthority appoifrted by the appropriate

,GovernnrentbynotificationirrtheofficialCazettetoexerciseitrsuclr.
areaasmaybespecificdintlrcnotificationtltefunctionsofanappellate
authority under this Act : r .
Provided tl:at in relation tb an appeal pending before an lndustrial Court

o.-oifr.t authority irnrnediately before the commencement of the

lndustrial Employinent (Starrding Orders)'Arnendment Act' I 963 (39 of

i';lj, ,hu, 
"orr, 

o, authority ihult u" deemed to be the appellate

I

(D) " means in resPect of industrial
rol of the Central Governnretrt or a

major port, mine or oil-field' the Central

l. Subs, by Act l6 of 1961, sec. 2, for sub-section (3)'

2. Second'proviso omitted by Act 39 of 1963, sec' 2 (rv'e'f' 23-12'1963)'

3. lns. byAct 39 of 1963, sec' 2 (rve l 23'12-1963)' - . ---. .l
4. Subs, byAci39 of l96l'sec. i, forclause (n)(rve f' 2i'lP'l96i) r'

5. Strbs. by the A O. 1 950. lt:r "F rrlera! railrvay"

5l of 1970, sec. 2

r-h
\---+f-

xinq, nanrely :-
in ,nditions of
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4 The lndustrial Ernployrhelrt (Stanclirrg orders) Act, 1946 is 2

Governnrelrt,ttttci in all otlrcr- cilSCS, tltc State Govertrrneltt :

'Iprovicled thrJ ivhere arry quesLioii arises as to rvltetlter any irrdrrstrial

cstabliilrrrrerrt is uncler tirc contiol of tlrc Ccntral Covertlnrerrl, thal Govertllnetlt

nlay. either on a ref'erertce tnacle to it by the cnrployer or the workntan or a trade

gtlion or otfier represerltativc bocly oltfte rvorkntett, ol'oll its Own mOtiolr alld after

giriiig-tf,. parties air opportupity qf being ltearcl, decicle the question arld such

iecisi-on shall be final arrd birrding on tlte parties;]
,11c1 ,,Ccrtifying Ofliccr" n)eans a Labour Cornrnissioner or a Regional

Labour borirn',issioner, and inclucles any other oflicer-appointed by the

appropriate Coverrtnlent, by notificatiorl- in the Official Gazette, to

plifoirn utt or any of the fuirctions of a Certiffing Officer trnder this

Act;l
RELEVANT NOTES

lVlttfltool Poltpuchun Cttn;;ttltttttcl' rtncl Manugement Services' l's' Labot

Cotttntissioncr2008 tt tZ) FLR 5 (Surn)-(Ker.) 2008 (3) LLN 304 (Ker.)

@ ,.employer'l ,nea,ls the cfrryner of atr industrial establislrnretlt to rvl"

r this Act'for the tinle being appliJs, ancl i2cltldes-t (r) in a factory, o,ry p.rio,r nanrqd undJ_r 
3[ctause (fl of s_ubsection ( I

of sectionti, of tf," Factorieshct, l94ti (63 of-1948)1, as martage

I

t )
if

I
t

of the factorY;
(rr) tn any indrrstrial establislrrnent under tlte control ofhlly clepartntcnt
Y'/ of ony Governnrent irr lrrdia, tlre autltority hppgirrted by such

Coveinrnent in tlris belralf. or rvhere no authority is so appointed,

the head of the dePartnrent;

(iii) in any otlrcr-industrial cstahlishrnettt, alty persoll rcsponsible to

ttre Jw6er for thc supcrvision and control of the industrial
establishnrent;

(e) "inclustriirilcstablishmcnt" rltcallS ,- |
(r) a1 inclustrial esta'blislrrnerrt as dEfirred irt ctatlse (ii) of section 2
' ' . tlle Payrnerrt of Wages Act, 1936 (4 of 1936)' or

nl1iiy a factory as dcfinecJ in clarrsc (rrr) of section 2 of the Factories A !
1948 (63 of 194&), orl

(iii) a railrva$ as definecl iriclause (4) of section 2 ofthe Indian Rztilways

Act; 1890 (9 of 1890), or

(rv) the establiihment of a person rvlro., for.the prlrpose of ftrlfillirrg a

contract with the owner ol'any inclustrial establislrnrettt, ellrploys

rvorkttlett;
RE,LEVANT NOTES

lnclraprastha Medical Corpn. vs. Got,t. of NCT o/-Det!i,2001 (94) DUI 337; 200 I

LLR7t5;2001(3)LLN 562;2001Ill CLR390;2001 LlC3638;[2001] ll I-t-J 1274(Del')'

?

l. Added by Act I 8 of 1982, sec' 2 (rv'e'f' l7'5-1987)'

2. Strbs. by Act l6 of l96l , sec' 3' for clatrse (c)'

j. rSubs, by Act l6 of 1961. sec. 3, for "clause (c) of sttb-section (l) of section 9 of tlte

ltactori"s Act. 1934 (25 of 1934)"' 'l
.1. Subs, by Act l6 ol l96l' scc' 3, lbr strb-clatrsb (ii)'

,@

I

I

I
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(Standing Orders) Act. 1946 ' I 5

A ,'prescribctl" nteans presclibctl by rulcs nrade by lltc a1;g>ropriatc
. Covertttnettt ttncler this Act;

G) "stinrling ordcrs" rnL'aDs t ulcs relating to ntatlers sct out in the
Schcdu lel

(h) "triul c u nion " nreans a l lacle un ion for the t inre be hrg. rcgistcrecl utrcler
the hrdian liade Uniorrs Act, 1926 (16 of 1926);

l[() "rvages" arrd "n,orkrnln" havc the rnearrings respectivcly assigned to
thenr in clauscs (r'r') and (s) ol'section 2 of the Industrial Displrtes Act.'
1947 (t4 ol l9a7)1.

STATE AI\,ItrNDlllENTS
Mahirashtra.-ln section 2, -(, beforc clause (a), inselt the lollorving clause, namely:-

"(/a)'arnendrnents' rnean in relatiorr to the model standing orders any. anrendrncnts proposcd to suclr orders under section 3 and inclrrdes any
altcrations, yariations or additions proposed thereto:" I(rD in clause (r/). lirr srib-clausr'(iil), substitute the following strb-clarrsc, narrrcly :-

"(in) in any other industrial establishnrent-

lo) Any pcrsoir respqnsitrle to thc owner lbr thc supervis[ons and control
pf the industrial establishnrent; *

(r)) where a pcrson rvlrr'r, lbrthe purpose offull)lling a contract rvith the
I owrrer of the industrial establishnrent, lenrploys rvorkrnen on lhe

, prerrrises ofthc cstablishnlont for the execrition ofthc wholc or any
part ofany lvork rr4rich is ordinarily part ofsuch establisllment then
in telation tosuch worknrcn, the ownerofthc industrial cstablisluncnt;

(ilr) in clause (e), delete sub-clause (iv);
(lu) aRei clausc (e), inscrt thc lbllorving clauscs, narnely :-
"(ec) 'nrodel standing orders' nrean standing orders prescribed under section l5:

of ,ubs"ctio,r{l;.
'4 8)1, as manager

rf atry clepartnrcnt
pointcd by such
, ir; so appointed,

'n rcsponsible to
I tlrc industrial

I
' ti, 'scction 

2 of

\./ -.ctories Act,
.t
' 
lndian Railways

, se of fulfilling a

;hrrrerrt, elnploys

4) DLI 337; 2001
t l.t,J 1274 (Del.)

rf section 9 of the

(efi 'rnodification'irrcludes in re lal
addltion or deletion in. or ro. s

ll/icte Bonbay Act 2 l'of 1958, scc. 5

le60)1.

M a ha rashtra.-Section 2A rcnrrrrrbcred as
subsectiorr ( I) so renrrntbered, follorving l:erv sub-s

Scction 2r\
Ma[arashtra : Guja.lrtrt.-Aiter scction 2, insert thc tbllowing sectiorr, namely :-
"2A. Applilotiott of model slancling onlcr.r to cvty industrir esthbtishnent.ll)

Whcre this Act applies to.an inclusirial establishrnent, the model standing orders for every
nlatter set out in the Schcdule applicable to such establishnrent shall apply to sucir
establishnrent fronr such date as the Statc covemurent nray by notification iir'the official
Gazelte appoint *in this bchalf :

. . Provided that no,thing irr this scction shall be deerned to aftbct any standing orders
which are finally certified under tbis Act and have conre inro operatiorr undcr thG Act in
respect ofany industrial establishrncnl be lor e the dale ofthe conring into force ofthe Industria I

Employnrcnt (Standing Orders) Bornbay Amerrdnrent) Act. 1957."
Uride Bombay Act 2l of 1958, sec. 6 (rv.e.f. l5-l-1959); Act tl of 1960, sec. 87

(we.f. l-5-1960)1.
* l5-l-1959 See Bonr. Govt. Caz. I959 Pt. l-l pagc 333.

ion to a standing ordel any a[tcration, variation.
gclr oltlcr:" | 

,
(15-l-1959):Act ll ofl960,sec. S7 (ry.e.f'. l-5-

sub-scction ( l) ofthat sectiorr arrtl aller
eltion (2) shall be addcd :

I Subs. byAct l8 oll982, sec.2. tbr clatrse (r) 1rv.e.i I7-5-1982)
.l

946
I
lnent:



4<

t

6 'l-he lndtrstlial Lttrployrnent (Standing Orclcls) Act' 1946 t ,; [S ]-4

''(2) N otw ithstaltrlirlg llllrhing cottlainuLl irt tlte.proviso to sub-sectiolt (l) rrliidel

standing ordcrs nrarlc i,, l'.rp.J, otirtititional rrrattcrs inclu.led in tlre Schcclulc afler lhc

cotl.tiug inro fbr.cc olllru,\cr ,.l'",.,"aio in tlrat Proviso (being additional) rnaltel's relating to

probatiollcls ol batllis o' .tt'"1'n''"iy o' cast'"1 rvorktltcn slrill Lrnless such lllodcl standins

orders al.c i^ thc opinro, ot ctrriti iri-ioftlccr lcss advatttageous to tlteln lhan tlte cortespottding

;.rdi;;;;;;; J;pri..rrr* to ii'''iirrrrler the said pro-viso.also applv in relation.to strch

workme. in t5e establislrrn.nts'i"lerr.d to in the said proviso fronl such date as the State

e;;;;;;;;;;y, t y notifi'ation in the ofiicial Gazette' appoint in this belralf'

[zi& Maliarashtra Act 54 ol 1974, sec' 2]'

3.Submissionoftlraftstandingordcrs.-(l)Wit|rinsixntontltsfrorrrthe
dot" o,., *hi"l, thi, Act hecoltres applicable to art industrial establishrne't, the

"rrrf.r"t 
shall sulr,rit to tlre Certilyirrg Ollicer five copies of the dralt slanding

o.a'.rJpropor"d by hiin for.adoption in his industrial establishnrent.- 
(Z)provisiori slrall be ntade in such clraft lbr every l,atter set otrt in tlre Sclredtrl'

rvhich'rnay be applicable to tlre industrial estab lishnlell t, and where nro-dcl sland iDg 
,

",.f "i.'ir.i.U"eri 
prpscribed' shall be, so far as is practicable' in confgrrnity

such rnodel.
(3)The clraft standing orders s$bnritted underthis section shall be accompanied

bv o itrt"n',"rt givirrg prisLribed parliculars of the. worktnen employed in ihe

;i,,,;Jr;;ir,;f i!i,,,,"i,t'tn.f uaingttie nanre of the trade union, if any, to which they

lbelong. I' 
i4l Strbject to sttch conditions as nray be prescribed' a-group-of employers.in

,in ifi i,rai,rirlal establishments nray subprit aJoint draft ofsta,dirrg orders undel

this section.
STATEAMENDMENT

Maharashtra : cujarat.-(i) ln section 3, forsub-section ( l), iribstitute the follorving

sub-section, nanlelY :-
f( l) With;n iix nronths fi otrt.the date on rvhictr the rtrodel gtanding olders aply.lt"::y"

inaustrial estaUtislttt:ent uttder secfion 2A, tlte employer or any'workman entployed tlteretn

rnav subnrit to rhe Cerlifying Oml., nu. copies'ofihe drali atnendntents for adoption '

sLrci industlial cstablishrnent :

provided that no anreudnrcnt wlrich providcs for the dcletion or otltission ofany n J

in thc nrodel stanai,,|g, ora",, ';l"ii'u 
io 

'ny 'uutttt 
tct ou[in the Schedule slpll be subnrittv'

under thls sectiolr;"
(ii)
(iii)

delete sub-scction (2).

i,i ruUo..tion (3), for the words "draft standing orders' substitute "draft

atrtendments"' 
bstitute "draft of

in ,uU-r..tio, (4), for the words "draft ofstanding orders"' sul

amendments".
for the marginal note, substittlte the following nrarginal note :-

(iv)

(v)
"Subn: ission of anlendntents'"

I lzirla Bornbay Act 2l oi 1958, sec' 7 (rv'e'f' I5-l-1959); Act ll of 1960' sec' 87

(w.e.f. l -5- 1960)1.

4. Conditions for certific:rl ion of s(anrting orrlers'- Standingorders shall

be celtifiable under tlris Act il-
(u\ orovisior is r.adc t6erci, $r every rlratter set ottt itt t6e ScSedule rvlricl

it.pfrf i..tf. to th" iriiltrstri;ri establishnrent' and I

I

I

d

/fa
lry/
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:hedu lc after the
ratl.ers [elaling to
r rnodel standing
he colrespondiug
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substitute "draft

ubstitute "draft of

of 1960. sec. 87

J ing orders shall

draft arlcndrr nts":
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t 

, r,'t" lrldtrslrial Erllplo)'n1ent (Starrciing Or<lers) Alt,1t946 l
(1r) the stanclin_q orciers aIc othcnr isc irl coDlornrity lvitlt the proVisiorts ot'

th is Act,
and i( r[shall bc tlre tirnction] ol the ceililying officer or appellate atrtholity to

uJiuairot" upon tlre failncss or reasotta b letless ol thc provisions of ally standing

orders.
STATEAMIINDMIiNT

Maharashtra : Gujarnt.-Delete section 4'

|l/icleBornbayAct2loflg58.sec.S(rv.e.f.l5-1.1959);Actllofl960'sec.87
(rv.e.f. l-5-1960)1.

5. Ccrtification of stlnrli$g ortlcrs.- ( I ) Orr receipt of the draft trnder sectiorl

l. tn" CJifrins Officcr shall loirvard a copy tlereof to the t.adc trnion, if any, of
iti" iuorf,r"n, oirvlterc there is no such trade tttliorr, to tlre rvorknretr in strch nlarlner

;;; ;; prcscribed. together with a notice in t6e prescribed lorrn requiring

"ii""ilo,.,r. 
if ariy. rvhiclr tlre wolknren rnay desire to nrake to the dralt standing.

,r..-1.r, t., bEsubritittecl to hinr rvithin fifteen days from the re{eipt of tfie notice.

(2) Afier giving the eltrployel and rlrc tradc un ion or sucll <itlrcr represerttatives

rrf thc rvorkrneri as rnay bctprescribed, an opportunity ofbeing heard, the Certlfying
Ollicer shall decidt ivhether or not any rnodification.of or additionlto the dra[t

subf,itfcd by the enrployer is necessary to render the drdit standing orders certifiable

urrder this Act, and shall tnake an order iF writing accordirrgly.

(3) The certifying ofticer shdl thcreupon certify the draft standirrg orders,

after ruiking any nrodifications iherein rvhich his order under sub-section (2) nray

require, ancl-shajl rvithin seven days therealter send co^pies Olthe certified standirrg

oriers authenticated ilr thc presciibed tttatrner and of his order utrder sttb-section

(2) to tlre eruploycr ancl to the trade union or otlrer prcscritred representatives ofthe
rvorknren.

I SlAT!] AI\TENDMENT
Ivlaharashtra , Jr:nr*.-(O ln section 5, in sLrb-sectiorl( I ),- I
' (a) after the wortls "as ntay be prcscribed", insen "or the employer. as the

casc tnay be", ancl after the rvot'd "rvorktrlen" lvhere it occurs for the tlrird

I tirne, insPrt "or enrPloYcr"; .
' (b) tbr the rvortls "dra11 standing orders", sulistitut. the rvordJ "dratl

amendtltents",
(rr) in sub-section (2),-

(a) after the words "giving lhe ernployer", insert "the rvorkntett subnlitting
the atnendntents";

(6) delete the rvords "or addition to";

(c) for lhe lvords "the draft subrnittcd by thc ernployer is necessary to render

the <iratl stantling orders ccrtiflabte rrnder this Act", strbstittrte "the draft

subntitted under sub-sectiort (l) ofsection 3 is necessary"'

(iii) in sub-sect ior r (3),-
(n) for the rvords "certify the dralt standing orders", substittrte "certily lhe

t

l- Subs. byAct36df tgS0,scc. 32.for"shrll notbe the furrct iorr" (,.v.e. f. I7-9-l956)Schedule rvlrichI



nt-
8 Thc trttltrstrial ["rnptoyrncrtt (Starrding OrdJrs) Acr' 1946 [S' 6-7

(b) lot thcrvortls"ccrtil'ietl stalrdirrgol'ders"substitutc"trlod:lstandingordr:is

togc-rhcr lrirlr *pitt 'fttf" 
tc'iificd t'"''re"<lntcnls tltetcol''

(ir') irl thc tltarginal tr"'"' 
ti" 

t tf'" *"r'tls "sranding ordets"' sttl'rslilLrtc 1l1g rvord

"t**lffiXt;:,,1bav 
Act 2l ol l1)58' sec e (rv'e f l5-l-1959)i Act ll ot' 1960' sec' 87

,*. tJ. tilri,6.0],,;._, 
,, rIA.y eurploycr; ,rv.rknrerr, trade Lrrrio, or ottrer p'cscrihe.

rcDresctrtativcs ot rrt" tuu'k'i"l"l'^gitf""ld f-)y.llrc ordcr otthc Ccltili'irrg Ollicct

rurrder s.t,_sccrio,,' (z) or.r"iiiu],''i ,,i,if *itr,'i,i,[thirry da1,sl frr'r rrre datc ou rvlric-lr

copies are setrt u,,ttt,. 
'ut-'-"ltiioni3 

) #that scctio.'r' aplcal to tlre appellatc 
'rtrthorrty;

and rhe appcllut" o,,trlor,tyr',"r"t.,;;;'d;;i;i",; shall hc'final. shall by order in rvliting

coufirnr the standirrg ort'";;;tt;;;;' til" roi'ii 
""'tln"d 

hv tlre Certilvirrg officcr or

after antcrttlirtg the said t;;';;i;;;;td"t; b1'rrrakingstrch nrodificatiorrs tltcrcof or

adclitions tltereto as it llti;il;';;;;nry to 
"na"'1trc 

stantlirrg ordcrs certitiablel

trndgr this Act' # .luv, of its ortlcr rttt<Je"' 
(r\ '[he appella(r: atrthority shall' rvith.irr scv'

subscction 1t;' sertd copiJs ii;;;;;i"fiii;bcrtitving olficcr'io tlrc erIP'loY::i::i:l

the trade rtrtion or other plcsclibccl reprcscrttativcs of thc lvolkrlrcll' :rccot)l pallleo'

I unress it has co.firnred *r;;il;;;;'al".i t irr" stau(lins ordcrs'as cerlified hy tlre

ccrrifyirrg otlic.,, t y 
""pil'J 

Jii]qffii;il;;0. ""ulti",r 
by it arrrl autlrcnticirtcd

GabriclEntplot'ae's(Jniottl/s;CabrietlndiuLtd'otttlOthcrs'2008(l)LLJ(rl8(HP')
STATEAMENDMENT

I\llhrrrilshtra : Cujrtrrrt'-ln section 6'-- - .r , -..-...r:..-,..,rarc"
(r) irr strb-section tii fo' tf'" ponion bcgirrrlin'u witlr "cttnfirtu thc stantlitrg orders

r,,r,.l end ing w ith 
i,'c.rif ii.Ui. ,,"i.fif,ir Act"] subst itutc the [o llorvirrg' narrrcly :-

. ::.",il".,,,'ir" ,.."0*.nrs eirher in the lbrnrccrrilied by the Certilying oflicer'

or alter fudhcr llroclilying tlre sarlrc as thc appcllate autliority thinks nccessary.''

. t"' 
[;"t;::::ilis]"Iras ce..n.e<r yr,r,:]'ll::ll:l']:lll,,1l:,:'fl*:illl;';.

substitutc'\rnless it has confirmed wl

amendnrents";

I (6) r""'r'y t"pl' oflhc standing orders"' substitute "by copies ofthe nrodel

standing orders together with the anlendnrents"'

[]'irle Bonrbay ntt zi oi fCSt' sec' l0 (w'e'f' l5-l-1959)i Act ll of 1960' sec' 87

t'.'']. 
i;l?l?lov,.,'rion of stantling onlers'-Statrd.irrg orders shall' trrrless an

aooeal is prelerred ,nat' '"Jo'i6' 
corie into operatiorr onihc expiry of tlrirqv days

fiorn thc t.latc orr rvhicrr ,.tn.lrii.oi.a copies triereof are serrt urder subsectton (rJ

of secrio* 5. or rvtrere,,'.' .;;;;;;;;lr.i,t i, pr.r.rrecl. orr the expiry of seven

rlavs liorrt tlte tl:tte o" "r'itril"opit;;iil;;;;; 
if tlre appellatc atrthority alc setrl

i,,i., ,,'tr-t..,iirn (2) of sectiorr 6' - . -- ..--
, ;,,.-''n*; ,rT-r ntt.sFlirr"Anv ptrsotr" (rve l lT-5-1P82) I

, .,, ,,l. i,i,.f,.'i tr,ol l()6 l'>cc J ll)r"t\vcllty ottc tiltys"'
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i946 lS{O-; 5 g-101 'l-he lrldustr.iai E,nl)lo-vnrent {Stapaing Orclels) Act. 1946 9

,orl:l staridirrs or<lurs S-I.l{l.I._ Aill l,lN DNI llNTrcol'- M:rllurirshtm : (.iujlrrit. - ltt scclirlr ? lrrtrt itt tlte nrlrilinal notc rltcreto, alicl tire
;ubstilutc the word \\,ords.,stauding ot.ders", iiisert th,. }r,o|tls.'()r il,r.tc dll.taDts',.

I Lhlc, Bornhay Acl 2l of'1958, sec- ll (rv.c.I l5-l-1959); Act ll ol 1960. scc. 871 ot' t9(r0. sec. 87 
1rv.c.t. t--s-1960)1.

. Slrrrashtra Are:t ((iujanrt).-ln ils application to tl)e Saurashtm arca of the State ol
'r ot her-prcscribcd llornbay, in scction 7. sub-scciion (2) irrserted'by thc lndustrial Errrploynrcnt Standin*e olJers
Ucrtllylng Ulllce!' (Siurraslrtra Anrendnter)t) Acr. l953.shall bcdeletcd;arrdsectionT(l)shall be rerrrrnrbered
thc date on lvhiclr as scction 7 ofthe said Act :

rppellatc lu thority, Providcd lhat any rrrodel standing ordcrs in respect ofany industrial establishrnenr
ry-order itr rvriting ref'erred to in the said sub-section (2) oisection 7 deleted as atbrcsaid, and in operalion on

rtilVinuOfficcrn. tlrc darc of thc corning into lbrcc ol'this Act. sha ll be duenred to bc thc model standin-g orders

cati.ns"thcrcof ,,. prcscribed undersectiott l-5 ol'thc sai(l Act and applied to the industria I estab lisllmcnt uilder- ' - - " ..;', i' section 2A, and the plovisions of the said Act shall apply thercto as they apply to the nrodelo irs cerulraDtc ..''- startdirtq ordcrs dtrly applied urtdr-'r'lhc said secrion 2A.

\-, , r , N*othing in ttrlsair shait be tjeenred ro affcpt any indLrstrialestalrlishrnent in respecr of
or(ler tlllocr rvhich the aPpropriare Coverntttent is thc Cen tralC ovcnrnrent.

rc crttployerattd to U.i}/c BombayAct 2l of l958,sec. I2 anrl 2t (rv.e.f. l5-l-tp59);Act llof l960.sec.
tcrt, accotnpattied, S1 1rv.e.f. I-5-1960)]. I
as ccrtilied hy the 8. Register of standing ordcrs.-A copy of all standing orders as fin:rlly
t arttl aul ltcrtticatc<l certified rrnder this Act shall be filcd by thc Certifyilg Olticer in a register in the

prescribed fornr ura.intalrred ltrr the prrrpose, and the Certilying Officershall furnish
a copy thcreolto airy person applying therefor orr pny,r"nt olthe preicribecl tbe.

8 ( l) LLJ 6 I E (H.l'.) STATE AMIrNDp,,IliNT
iVl:rharashlra : Cujarnt,-ln ssctir)n 8.-.
(i) alter tlte rvortls "all standing orders". inscrt thc words "or ntodel staidirrg orders

thc standins orders,, together with all the amendments";

rllorvirrr:. nar"uc lv :- (ii) irt thc rnargirtal notc, aller lhe rvords "standing ordc'rs", insert "ancl nrodel stancling

l" r.rrtiui,,, ofti"., ,_ ordels togetlter wilh ifll certilietl anrendnrer)ts". I I
,;, :;#rrol;;;:l C"....tll;1iffi"rAct2rof 

le58'sec' r-r (w'e'ti r5-r-le5e);Act ll of le60,sec.87

v ,, 9. I'tlsting of stxnding ordcrs.-l he text of the standing orders as finally-- 'rorng 
-oroels ' certificduIrderthisActsllallbepronrirrenllypostedbyrhe ernployer in En-elish andr,,rodificatlons'thc in tlre language uirclerstood by riru rnajority ol'his rvorkrnerl o,r rp""iur uoni;;;;; ,

nlaintaitled lbr the purpose ut or near the cntrance through which the rnajority of
copies ofthe nrodcl. the worklnen enterthe industrial establishrnent and in alldlpartnrents thereofwlrere

ll of 1960, sec. 87

:rs sha ll, unless an
rpiry olthirty days
der subsection (3)
le expiry ol seven
authority are sent

the workmen are employed.

STATE AMENDMENT
Maharashlra : Gujarat.-- ln secrion 9,-
(l) afler the,rvords "standing orders", insert the words ,.or ntodel standing orders

together with all the anrendlnents";
(rr) in the nrargirral note, aller the rvords .'standing orders", insert the words ..and

model standing orders together rvirh all certilied anlendments".
[kide Bontbay Act 2l of 1958, sec. t3 (rv.e.f l5-t-t959)i Acr ll of 1960, sec. 87

(rv.e.f. l-5- t960).|. I
_ 10. Dylation rrntl rnorlificatiorr olst:rntlirrg ordcrs.{l) StantJinil ortlurs
firrClly cclt ified u rrdsr tlris,\ct sllirll rr,rt, c\(cpt ()r) .rr rcArncrrt lrctrvccrr the ,-r irl,ir,y cr'

t2)
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t l0 l.lre lnclustrial Errrplol rnbrrtr(Starrcling orclels) Act. 1946 [s' l0

and thc u'orktttetl, 'for lt tracle ttttiott ot'otller tepresentittivc bocly of the rvorktrtelr]

bc liablc to rnodiflcatio,', trntil tlre 
"*pity 

or si.r'rnonths.fr:"I. u::]l]: ott rvltich the

stapdipg orders ol'the last rnocliflcatiorls tltcrc-ol-callle ittto operattotl'

,[(2; Subject to tlre provisiorts of strtr-scction (l), an erttployer or rvorktnan

,[or a tradc u,io' or othci representaiive bocly of tlre rvorkntelt] rlray apply to the

Certifyi.g Officerio irnt 
" 

tf',., ,to,rcli,ig or,i"""'''''o9'I"d artcl suclt application shall

be accor,parriect ;;H;;;;;.; ;i:iiI.l rtre r,odificariors proposed to be rttade,

a,cl lvhere s,clt t,ocliflcatiops ur" p'opo'ecl to bc ttrade [r1' o*""''t1ent betlveen tlre

enrployer,,,',,1 tt'," iu.rtf.,rr.t., '[or a trnit" tlttitltt or.tlter reprcse,tative body of tlte

rvork*re,] a certifled c.py of ttrzrt agreerrre,t shall tre filecl alorrg rvitlr the applicatiorr']

(3)T[e foreggipg provisiols ot'thisAct sftall apply irr resl>ect ofarr applicatiott

tunder strb_sectio,r'iiliJ,r.,ey appry to the ce'tificatio, or-trre llrst starclirg orders'

ui1+; Notlrilrg coutainecl in strb-section (2) shall apply to an irtclustrial

esrablislrrre,t i, ;;:p;;i 
"irvhich 

tlre appropriatc Govertrtrlertt is the Governtnent

of the State of Cffit or the Governrpe,it oi tl''" State of MaSarashtra'l

RELEVANT NOTES
| .S,r.i llefitt & Arrotlter Vs. Ntrclet,r ["ttel Cttttrptc'r t']b Others' 2009 (l ll)LLJ 477'

' 
M,,l,orur,,rrr, "';":IflT.*'Y'1PMUNT$ 

14

[]"' :'rl;ii!"-'"11,]:sunains, orcters", at bottr the placcs rvhere*thevtccur, insert the

rvorcls "or the attlendtnettts";

(b)atlerthe-wortls"canleintooperation"'addthe,follorving:-
,'a.d wltere ntodci starrdi,gLiclers have ttot been antettded as atbresaid' tlte

r.oclel stan6ing orclers sSatinot be liable to such nroclificatio' until the expiry

olo,e;;;;Hriihe ctate on wlric5 they were applied under section 2A"'

*(ii) lor s,,u_Je"tion^(2), substitute the l'ollowing sub-section, namely :--

t ::i2i 1y',*iii"'il"ffiil"'i' 'r "'u :-'..j',:,UJ/i,il: il]li,:i;!,;:!:T'1il"H"t1" 
3J;::il,:-':Jillliil:1ilI:i]:l]1?,'i']1i,'l;;;;;;;ii. u, rinorrv ..,iiii.ii ,inder trris Ait, or the

nrottet sra.dirrg "ri;;;';piiJ',,;;;;;;;ciio, 
zn' as tlrc case.,rav.bc'.shall rnak911-aPplicatio,

to the certirying o:i:,#tffi;;';;i,;ii';;;;;;il.;plication slrall be accotrtpattied bv five

i,iJ,..,'"".:':'i"','il:,}TH.fl:.,,t1',ft*ffij:l :ll*X;Sff'',,ffilliiJXli#Ji,?ij]t']'il':
nrodificarion, proiJi.Jkr be nrade,,.,iii*r"'rr.irliodifications are proposed to be n*tlc

bv agrecnren, o.nfJ.liir;fii;; r.a rr"ir*',,ien a certirls'<l copy of tlie agrcement shall be

iil.a"nto,lg rvittr the application"' -.- S0. sec. 87
Il,,lrlctsonrbayAct2lol.l958,sec.t.l(rv.e.t..l5-1.1959);Actllo[l9t

(rv.e.f. l-5- 1960)l'
* See sub-section (4) now inscrted by Act 39 of 1963' sec' 4'

Matrnrashtra.-ln sectio* 10, in sub-sectiorr (.1), deletc the words "or the Covernntent
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46 [S. r0

oi'the rvorknrelr.J

ate orl rvlriclr the
ion.

'\,ct'or rvorktnan
nay apply to tlre
application shall
>scd to be ntade,
re;rt betlveett tlte
rtive body of the
r tlre application.]
o[an application
stancling orders.

tc .r intlustrial
tl.e Governrnent
\r]

eolt\LLJ)477.'t'

ey occr.rr, insert the

d as atbresaid. tlre
ion until the cxpiry
'sectiort 2A".
rely :--
'- rvorkntan or any
,r,' s oFthe model
ter rtris Act, or the
r, ^ t.'s i111 appl ication
\, anied by five
ith atl anrendnrents
all be irrdicated the
'oposed to be ntarle
agreernent slrallbe

S. l0n - l2l The lrrdtrstriil $rrlployrncnt 
(Standing Orders) Act, I 946 

I 
I I

r1tOa. Irnynrcnt of sub-sistcrtcc allo*':lnce.-(l) \',\i itere attv r+'orktttett is

suspe,decl by the crlliliol,er perrriing iltvestigation or.irtqtliry iittt-r contplairtts or

c6arr-ges of rliscopduct against lrit:t, tlto c:ltlployer shall p:ry to sttclt rvorktilatr

subsistctrce allou'attce- -
la) at tlre r.atc of ljfty per cent, of the wa-qes which the rvorktttan was entitlccl

to irrtrnetliatcly preccding tite date of strch suspertsiolt, Ibr tlre first nirrety

daYs of susPensiort; and

(h) at tlre rate ol- sevenly-five per ccrtt. ol'such rvages lbr tlte rcrtlailritrg

period of suspension if tlre delay in the cotttpletiorr of clisciplinar,v

proceedings against such rvorkntatt is not directly attribtrtable to thc

condttct of strch rvorklttatt'

(2) If any clisptrtc arises rcgarding the subsistettce allolvancc payable to a

,uo.knru,, under sub-section ( I ) the *'orkrnan or tlre enrployer cotrccrned tnay reler

the disputc to the Labour Court. constittrtcd ttltcler the Indtrstrial Disptltes Act, I 947

( l4 of iO,tll,lvithin thc loc4l lirnits ol'ri,lro.se jtrrisdiction the irldtrstrial establishpru'rrt

w6ereirr suci, ,"o.knrair is einployecl is situate and the Labour Cottrt to rvlticlr tlrc

clispute is so relbrred shall, alicr giving thb parties art op-po-rturrity of beirrg ltcitrtl.

decide tlre dispute arlcl such decisiofi shall be t-inal and bindirrg orl the parties.

(3) Notwithstiilcling anything containld in the foregoing provi{Ions of tlris
sectioii,-wtrere provisions relating to paynrettt of strbsistqnce al.lou'attce tlltder atty

other iarv for tire tirnc being irr ltrce irt any State are hrore benef icial tltan tlte

provisions of this sectiorr. thc provisiorrs of suclt other larv shall be applictrblgto

ihe poynlent of strbsistetrce allorvattce irl tllat State.]

It. Certifying Officers anrl appcllate authorities to ltirve l)o\Yers of civil
courtF2[(l)] Every Certilying Ol-ficer and appcllate autltority slrall liavc all the

potvers of a Civit Court fbr the purposcs of receiving evidence, admittisterittg oatlts,

enforcing the attenclaltce of rvitnesscs. attcl cotttpellirrg the cliscovgry arrd prodtrctiorr

ofdocurnents, a6d slrall be deerrted to bCa civil cotrrt within tltc ttteaniltg ol''[3ectiorls

345 and 346 of tfte C<;de of Crinrinal Procecltrrc. 1973 (2 of 1974)]. '
o11Z; Cterical or aritlrrnctical rnistakes irr any order passed by a Certilying

Officerpr appellate autllority, or errors arising therein frogr.any accidental slill or

ornission may, at any tinre. be correctecl by tlrat Oflicer or authority or the sttbcessor

in office of such Officer or atrtltority, as the oase may be.]

12. Orat evidencc in contratliction of standirtg ot'dct's trot adrnissiblc.-
No orat evictence travirrg the effect of'acld irrg to or otherrvise varyitlg or contradicting
standing orclers as firrally certiflecl under this Act shall be adnritted irt any Corrrt.

STATE AMENDMENT
Maharashtra : Cujarat.-(i) In section 12, forthervords"standingordersas firrally

certified under this Act", srrbstitute thc rvords "standing orders or thc lnodcl starrding ordct's.

l. lns. by Act t8 of 1982, sec. 5 (tv.e.f. l7-5'1982).
2. Section ll re-nurlbered ns sub-sectiort ( l) thereof by Act 39 of 1963, sec. 5 (rv.e.f. 13-

I 2- I 963).
3. Subs, by Act l8 of 1982, sec. 6. for "sectiolls 480 anrJ 482 of the Code of Critttirtitl

Procedrrre. 1898 (5 of 1898)" (rve.f. 17-5-1q82).
4. Ins. by Act i9 ol i961, scc. 5 (rv.e.l. ll- | 2'i963).

I

tl of' 1960. sec. 87

"or tlrc Covernnrent

9-s6).
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12 Tlre llr$rstrial llrrr;lloyttretlt (Starrding Orders) Act. l ,:u , 
. s ,2A-l -;

or rrodel sta.tling ordeis rvitl: irli lire attlerlclrllcllis as firrally certified undcr thisAct' as the

case ntay be".
(ii) in the nrargi,al notcr. lor tlie vvords "standing orders" strbstittrte "standirtgorders,

etc.".

fk'ideBontbayAct2lofig5S,sec.l5(rv.e.f.l5-l-1959);Actllofl960'sec'87
(w.e.f. l-5- 1960)1.' t ll:-A.'I"rrpot'ary application of ntoclel stantling ortlcrs'-( l)
Notr.vittrsta,clirrg anything lo,,ini,r",l itt sectiotts 3 to 12, for the period comnlencilg

o' tlre date o, ,ut1icti tlris'i.ct becor:res applicable to an indttstrialestablishrlent ancl

"naing 
rvitS the date on rvhich the starrdirig orders as. firrally certified trnder tlris Act

.o,ii"Lr,o operation urrder section 7 in that estabrisrrrnent. the prescribed nroclcl

standi,g orders srrail be crcer.ecr to bc adoptecl irr that establishrrert, a.d tlre

;;;;tr;;r;oisection 9. sub-scction (2) oIsecrio' r3 a.rd sectior t3A shall apply to

suc6 rnodel starrdin! orclers as tSey apply to t6e standi,g orders so certificd'

(2) Nothing 
-coltainecl irr strb-scction (l) shali apply to a1 intltrstrial

establisSnrent i. ;$;;i of whiclr rhe appropriate_Govcrnnrent is the Gpvcrrrnrcnt

of tlre State of Gujaiat or the Govegrttttent of t6e State of MaharasStra']'' t"-13. 
i"rrl,i., antl ,ro.ceour.E.- ( l) An erlployer wtro fails to strbrnit.lfl

sta*ding orcters or r"quir"cl by sectiort 3. or rvho nrodifie's llis sta'dirlg orders

othe^vise.ttra, in n."oi,jr,l." ,"ith section l0, strarl be punislrable with fine rvltich
, niuf 

"*,"ncl 
to five thousancl rupees, ancl in the case of a contirttring offence rvith a

furiher fine tvlricli ,ro-v crxtencl to trvo lrunclretl rupees fbr.cvery day after the first

clirring rvhich the offe'ricc contitrttes' '
(2)Anernptoyerwlttltloesattyaclincontraverttionofthestandirrgordcrs

finalty certified u,.,i", this Act or tris industrial establishntent slrall be ptrnishablc

rvith lj.e rvlrich rnay exte,rcl to one lrurclred 
^rpces, 

and i. tlre case of a co,tirrui,g

offence witlr a furifi"i flpe rvhicll rlray extepcl to trventy-five nlpecs lbr every day

;ii"r rn" firrt argr.,g which,the pflerrce cotrtitrttes. | . 
strall bJ

(3) No proselutio' for arr otl'",rce ptrnishable ttnder this pdctio,

institutecl except rvitlr tlre previotts sanctiott of tlte appropriate covertttlreltt'

(a) No Court inflerior to that of 2[a, Metropolitan Magistrate or Jtrdicial

filugisilot. of tht! seco,cl class] shatl try a,y off'etlce uttder tltis secdolt.

STATtr AMENDMENTS
Martlrya Prattestr.._ltt section 13, after sub-scction (4), insert the following

subsections; natllelY :-
.,(5) A Couritaking cognizance oIan offence under sub-section (2) sltall state upon

the sumrrions to be serued on15" accused perso, that he-
(o) nlay appeat'by pleader artd not in person; or

(b) may, by a specified date prior to tilc hearing of t5e charge, plead gtrilty to the

.horg.'by ,Lgirt.rea tetti, ack,,orvledgnreni dtre and reinit to the Court such

sunr as tti* C"ourt 11ay, subject to the nirxinrurn lirtrit of fine prescribed for the

said otfertce, sPecifY'

S

prc
ag.

II

I

(v

a!,
at

\l
rl
SI

C
rl
sl

I

?.

I

2{l
lrrs. byAct 38 of 1963, sec, 6 (rv'e'[' 23-12-1963)'

Subs. by Act l8 of iqSZ.-r... Z, t'g? "4 presiclctlcy Magistrate or Magistrate ol'the

second class" (lv.e.f. l7-5If9S2)' 
- 

\
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ier this Act, as the

. "standing orders,

I of 1960, sec. 87

I o rd crs.-( l)
iod colnntencing
;tablishnrent and

:d under this Act
rcqcribed nroclcl

;hrnent, and thc
lA 'hall apply to
c c'rtified.
.t.-n indrrstrial

lovertrttrcltt
;htra.]
s to subnrit draft
standing orders

: with fine which
rg gffenLe rvith a

lay after thc first

: starrding orders
.rll be ptrnishablc
e of a continuing
:cs for everY d3Y

sr--tiott shall be

l"'nlt lletlt.
\, or J trdicial
:ction. t ,

, plead gtrilty to tlte
t to lhe Couft such

e prescribed for lhe

S. l3-Al I r-t" Irrdttstrial Enrployrnent (Slirirding Orders){ct' 1946 l3

(6) Whtrc irrr accrts'(l pursotl plcatl; grr'!lr' and't:l'li::^tl'" \rrl)l ir) accordallcc rvitlr llte

plovisiotrs ol'strb'scclrort t'l' no iil' iii"' p'66g1jir':gs in respect oftltc oficncc shall Lru taken

'='t"tlll'" 
"o,hing 

eontained in tltis sectiort shall apply to thc continuing offcnce refeired

to in sub-section (2) "

t lid, frfalfrya l'radesh act l8 of 196?' sec' 2 (rv'e'f' l-6-1968)l'

ivlrtt n tnttt t,'n ; Grrjarat'-ln section I3'-
(r) in strb-section (.1)'- 

:rs 0s req.ired by scction 3' or\"' (a) for "rvlto l'ails to srrblrrir drafl standing orde

tul'o nroditlJi l'r"is'si'ntii"g ottl'tt-' ttibstitrrtc "rvho ntodilics the standrng

otd""' nrode-l'iionJing' oidt,s or arnerdtncnts";

(h) for "section i0l" tuU'r-itutt "thc provisions of this Act";

(c) for "shall b';"";il;l;;: '"u;ull',,:11].- 
conviction' be punished"'

(ii\ in strb-section (2)' i'or the wortls "the standing orrlers firra llv cert ifiod trnder this

Act tor lris inaurrili ;;;li;h;t.tu tl,alt be"prtnishabte"' iubstitute the words

.,the srancting ord#:;rfi:;il;;t-"s'oid",= or ih" ,n'"ndmcnts as finallv certified

,, untter tlris A", f";iil;;;ri;iu't".i,uutirt,,r",,,, as lhc case may be, shall, on

conviction' bc Ptrnished"'
(,,D n:ffi;"-:;$#'i;;;"'J" the f,ollowing.sub-sectiorts' non'"rv : - |

"(2A) Whoevct "l'''*"t"tt t'r't p'o"iiion' of this Act or 6f any rtrle made

' I tt"'"un'le'"iit'cl;;;;;; iiian thosc 
'hllirrg 

under sub-sectioh (l) or

ilHtrli:i:l;ltll;1;llu#;1q:l:fi ii1iffi')::;i!1ft 
.

pr""iou'tv"Ji"nliii;;;;;fi"*.undertlrisAct'withfinervhichmav

"*,.na 
to"i"o't";;;;' ;;;;t"d irr.rhe caso ol' a continuing offence

,uitt, o rrriilei iil;;;il;;y cxrend-ro twenty.-tive rupees for every

aoy orttt iii" tirsi during rvhiCh the oft'ence continues'

(28) t ht c"J;;;;;"i"f "i 
t1'pr"vt' under sub-section ( l) or strbsection

tzl ntoy ai'Ici i'cti"'nptoyet- to pay such conrDensatiort as it may

tjetermine to any workmall direcfly and adversely affected'bY'the

n,oair.nion"oi Jo,itiur"ntion of thi sranding orders, model standtng
I -,a"iiot 

ur.nantenB, as thc case lnay be'

(2C) fltt to"plntnt-ion a*ur.ata under sub-section (28) nray be recovered

., irit "J'i'n 
i# t'J ii it *'^.,t be so recoveted' thc person by wltotn

it is p"yalie srrair ut-tt"i""*a to inrprisonmetrt of either description

lfo'u*n,in-oi.i.."dihgthreqnronttrsaStlreCourttlrinksfit',.
lYide Bon'bavAd 2l ;;:i;il;t""' io t"''j'r' l5-l-le5e); Act I I of le60' sec' 87

sert the following (w.e.f. l-5-1960)l
r[13A. Interp ret:rtion' etc., of standing orders,-lf anY question arises

(2) shall state uPon as to the aPPlication or irrterpretation of a stand ing order certified under this Act'

ally ernployer or rvorktna tt or a trade ttnion or other rep resentative bodY ol the2
I

rvork nlerl] lltay refer the qtrestion to any one ofthe Labour Courts constittltecl ttndcr

the lndtrstrial DisPutes Act' lg47 (14 of 1947), and sPecified for the disposal of

such proceedirtg bY thc aPProP riate Governnrent bY notification in the Oftrcial

Cazette, attd the Labour Court to which the question is so relerred shall alter giving

tlre partics arr opportunity of being heard, decide tlre qt

shall be final antl bincling on the pa(les. I

r Magistratc ol'the

restiotr attd such decision

L lns. by Act 3f o

2. lns. by Act l8 tr

r rS57t t"".
i I 982. scc

32 (w.e.i. lo-i-1957).
8 (w.e.t l7-5- 1982;.

8J-._-
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I 4t The lnclustrial Erilploymettt (Stancling'olders) Act' 1946 [S' I 3l]- I 5

STATB AMENDMENT
Maharashtra : Gujarat.-ln sectiotr l3A. after the rvords "standittg order" and ilr

the marginal note thereto oit". tlre rvords "standing orders", insert the rvords "ttrodel standing

Order Or arneldntentS"; and after the word 
"*workman", 

insert "or any prescribed

r.ft.tti-ttut ives o f rvorknlerl".

lvicleBoltbay Act 2l of 1958, sec. l7 (rv.e.l l5-l-1959); Act ll of 1960, sec' 87

(w.e.f. l -s- 1960)1.
r Il3I]. Act not to apply to certnin inrlustrial est:rblishments.-Notlring in

this Act shall apply to an indtrstrial establishnretlt in so far as the worktnett enrployed

tlrerein are persotrs to tvlrotn the lrunclatnental and Supplenrentary Rules' civil

i.rril"r (Ciassificatiorr, Control and Appeal) Rules, Civil Services (Teruporary

S.r"i""rl'Rrl"r, Revised Leave Rules, birii S"tuice Regtrlatiotrs,.Civilians i,
O;fl,,"" Service(Classification, Control anclAppeal) Rtrles or the Indian Railway

Estabrisrrnrent code or any otrrer rures or regiriations_ as nray be notil'ied in this

F;l i ;;,r," op p,op r i a te G ov en;ffiti1* 
i,!frp' 

G a zctte' a p p Iv l
'a

Srrri Babu|&. Another Vs. Nuclear Fuel'botttplex und Others,200\(lll)LLJ 477 '

l4.lllorver to exempt.-The appropriate GovernmertQtnay by notificatiorr in

thu Olficiat Ca/ette exempt, .ordiiionutly or ttncon4itionally, -any 
indtrstrial

estabtishnre,t or class ol'indus^trial establislrmerrts Fronr all or any ol'tlte provisions

RELEVANT NOTES

S

bt

la
irr

'I
i r.r

4t
\.rl

ol
al
ut

I

I

t

I Sr,ri Babu & Another- l;s. Ntrclecrr Fuel Comlttqr ltid Otlrers,2009 (l ll)LLJ 477 '

21t4.L. Delcgltiol of porvers.-'fhe appiopriate Goverrtrnent nray' lry

notifi.catio* i* tle brnriot G4zette, direct that any power exercisable by it rrnder

ii;;;; 
";lo,ry 

,,,1., macle thereunder shall, in relatiort to strch tnatters and subjctt 
1u

to such corrdiiions, if arty, as may be sppcified in tlredirection, be exercisable also-
(a) fu1ere tl;; ;;;r;pr.iote:Goi.nrrnent is the Certtral Govertttnent, by suclt

officer or 
"i'ifr"rity 

surbordinate to the Certtral Governrnertt or by the

State Gov.ernnrent or by such officer or authority strbordinate to the State

Governnrent, as,noy b. specified in the notification. s

(D) rvtrere the appropriai! Couerlrnent is fr State Coverntnent' by such officeF

or autSority subordinate to tire State Covertrmettt as lnay be specified in

1 ttre notification']
'15. porver to nrakc rules.- (l) The appropriate Governtnent may, after

pr.rioto publication. by notification in the official Gazette, make rules to carry out

the ptrrposes of this Act'' 
(j) f n particular ancl without prejudice to the generality of the loregoing power,

suclt rules tnaY-
(rt) prescribe additional matters to be included jn the.SchedLrlc, and the

procedure to be followed in modifying standirrg ortlcrs certified ttnder

thisActirtaccordarrcewitltallystrchaddititrrr;

J
i. 2i- t2- 1963)

t

l. Ins. bv Act 36

2. t,rr. ttv Act !fi
6f t qsz. sec. 32 (w.e'f,. l0-3- 1957).

of l9(>1. sec.5 ancl Strbs' bvAct 39 ol1963, seb' 7, (rvr:

I

2

)

t

I
t
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: loregoing power,
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:rs certified under

46 [S. l3i]-15

rv.e.i'.2i-l?-196i)

6.-t-
s. t5l -I'he lndlstrial Emptoyrnent (Standing Orders) Act, 1946 L ,

(h) set out nrodel staDding oriicri lbi the ltttrposos ol-lhis Act;
(r) prcscribe the proccdure of Ccrtill,ing Ol'ficors and appellate autlrorities;
(cl) prescribc the i'ce rvhich rnay bc chargcd lor copies of'slanding ordcrs

entered in lhc registcl of startdirtg orders;

(c) providc for any other rnattcr rvltich is to be or nray be prescribed :

Provided that befbre any nrles are trtade ttnder clause (a) representatives ol-
both employers and rvorkmeu slrall be constllted by the applopriate Coverntncttt.

r[(3) Every rule nrade by the Central Covernnterrt under this section shall bc
laid as soon as nray lre aftcr it is nracle, before each Llouse of Parliarncnt rvhile it is
irr scssion for a total pcriod of thirty days wlrich ntay bc contprised in one sessiott or
r[in trvo or nrore successivc sessions. and if, before thc expiry of the sessiorr
irnnrediately follorving the sessiort or the successive sessions aforesaid] botlr Houses
agree in nraking any nrodilication in tlre rule or both Houses agree lhat the rulc
should not be nrade, fhe rule shall thereafter have effect ortly irr such rnoy'ifierl forrrr
trr be of rro eflect, ai'the case nlay.be; so horvever that any such nrodification or
nnuulment shall be rvithout prelu.ii[" to the validity of anything previousll, iens
under thatrrule.] I i 'I STATEAMENDMEN'T I

, Maharashtra : Gujaral.-ln section 15. in sub-qection (2),-
(a) irr clause (a), after the words "standing orders", insert, the words "or

amendnrents";
(b) in clause (d), for the ryords "copies ofstanding orders entered in the legister of

standing orders", substitute "copies ofstanding ordcrs or model standing ordeis
together with all the anrendnlc'nrs tjlcd in the register under section 8".

|/icle Bon'bay Act 2l of 1958, sec. l8 (rv.e-t. l5-t-1959); Act ll of 1960, sec. 87
(we.f. l-5-1960)1.

I THE SCHEDULE , . l.t 
ls"rtrections 2(g) una:iztt

MATTEII,S TO BE PROVIDED tN STANDING ORDER UNDER THIS ACT
l. Classification ollvorkmen, e.g, whether permanent, temporary, apprentices,

r - probationers, r[badlis]. . , I2. r Manner of intirnating to ryorknretr periods and hoursrol work, holidays, pay-' days and wage rates.

3. Shift rvorking.
4. Attendance and lite conring.
5. Conditions of, procedure in applying for, and the authority which nray grant,

leave and holidays.
6. Requirenrent to enter pren)ises by csrtain gates, and liability to search.7- closing and re-opening ofsections ofthe indrstriar establishment, and temporary

stoppages of work and the rights and liabilities of the employer and woikrnen
arising therelrom.

8. Ten,inalion of employnrent, and the notice thereofto be given by employtir
and rvorkmen.

-n- Ins. by Act 16 of 196 l, sec. 6. !
Subs. by Act r s of r9s2, s;Jg, tor ceri I 7-.s- 1982).

r0- r0-2007)

I

2

_:l

a in 
lrvorris 

1*..'.I
Subs. by G.S.R. 655(E), dared t0rh Ocrober. 1007 (r.' r r

nrEerrt nray, after
': ru les to carry out

I

I
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l6 Tlre Incl,srrial Ernplo!,,r-,e,.,t (Sranciing orclers) Act, 1946 [s. l5 I

g. Suspensiou or disntissal for lrtiscontlttct, atid acts or ontissions rvlrich constitLrte

tlt iscoltdttct'

10. Means olreclress fbr rvorknren agairrst untair treatment or rvrongful exactions

by the ernployer or his agellts or servants' sec

Il. Any otlremuttt' which may be prescribed' the

STATE AMENDMENTS hC.

Maharashtra : Gujarat'-tn the Schedtrte'- tttt

(r) in the heading-
(a) for..secf ions 2(g) and 3(2)", substitute,.section 2A".

(b) after the words "standing orders", insert "model standing orders and'

' (ol
atttendtl'!ents",

(r,)atieriteml0,insertthefollorvingitetn'lranrely:-Ce
" l0A. Age for retirenleltt or superanllrr{io1''- 

- ^ -^. -. , n zn ie

lVicle Bontbuy-n.t 2l ,'t 1958, sec''19 1t -.'f. l5-l-1959); Act I I of 1960' sec' 87 "i
\J

(w.e.f. l-s-1e60)1. !.-
Maharashtr*.-After item l0'8, insert the following itetn, namely :

..10C. Enrploynrent or r.g-.:r]fPryetrt of probatloners or badlis or temporary or casual

lvorkmen and their conditions ot-servtce'""'^"'ii1,ioM;;;J;;;;*t"rr.ll,sec'41' ' 
,^^,. ,..r.,.,rior ,r,nn, :' . s.

Uttar f radcsh.-scltedule amended by Uttar Pradeslr Indrustrial Employnrent

(Standing Ortrers) (First Arnendnrerrt) Rules' 1978'

Rule 2 arncncling original Rule.6 whereby in-addition to the lnatters set out in the lll'

Scftedule, t5e followin;;clciitional nraiters are included i1 the Schedule :-_

I A. Recruitnrent.

8A. lsstle of service certitlcate' 
i

9A. Censttre and warltittg notice' 
.' l0A. Conclition for prontotion of workmen

I I A' Isstre nf Sog"' 'tiPt, I 
I 

I

I I Il. lntroduction of rve-lfhre schenres ,,,.[ ot provident fund, gratuities, etc'

I lc. Age of Superanrruation or retiretnellt, rate of pension or any other facilf u' which

tne erniro'y;r;;.';t like to eitend or may be agreed upon by the parlies' .\.,r

|VicteUttarpracleslrGazetle,Extra',Pt.4,p'2,datedl0tlrllebruary,l978,]t

I

I

I

I

i
2.

).IIt

t
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R. l-2A] The lncltrstrial Errrploylnent r''' l Ccntral Rtrles, 1946 -.17,

TI{E INDUSTSiU EMPLOYMBNT (STANDI NG

oRDERs) CENTRAL RULES ' 19461

Itr exerci.se of rlte powers c<>nJbrrecl by 'seclion -15'.re-acl:'jtl'-*."se 
(b) qf

section 2 of the t,,itu,.rrrii,t Errrytloytrient (StuidingOrders) Act, l9J6 (20 of 1916)'

the Centrctt Cor,r,i,i,,,r,'ri it iiniiua rc nnake the Jbll.orving nics' the s-ame lioving

lteen previousl.y lr;;i;;;;r;',,..s requirecl by srfi-sectiott (l) of the 
";aid 

sectio, l5'

namely,t[, 
,n.r. rules r,ay be callecl tlre Inttustrial Ernplloyntent (Stantling

a*rhrg orders and 
:-,l.',tifili;lT:,li:il;,,r,,fi1:[:','.'d,lJiil'Jl,il,?l',::l]iJ'.;1,?:il'?'il:
ce,tral cor.r,.,,r";;;; ^ 

riuittuoy adnrinistration or in a nrajor port, mine or oil

t46 [S. 15

rs rvhich'constitute

vrongful exactions

I of 1960, sec. 87

lr .,
.emp.orary

I
or casual

field.l"----rz.hr 
these rules, unless tlrere is anything repugnant in the subject or corltext'-

(a) .Act, nleans ttrE. Irrdustrial lirnploytnertt (Stancling Orclers) Act, {94(r
(20 of t946),

(6) ,por*.1, .lcarls a fornr seot out il Schectule Il appended to these Rtrlcs.

i1iA. In thd Scl;edule to the Ait, after itenr 10, tlre followirtg additio,rral ntattet's

slrall be inserted, namelY :-
il0A. Aclditionalinatters to be provicled in Standing Orders relating to all

industrial establishments in coal nrittes--

(2) RailwaY travel lacilities;
(3) Mettrod of filling vacancies;

(4) Transfers:

iSi Liability of nra,ager of the establishrnettt or ntine;

ioi SBrvicocertificate: I ' ,

iZi Extribition ancl strpply of Stancling Orders'
itOg. Aclctitional rnatters to be provicled in the Stancling Orders relating to all

I

;trial EmploYment

)tters set out in the

I
lat- .ies, etc.

other facility, which
parties.

.,\y1 ilza.1
Industrial

(f)

(2)
(3)
(4)
(s)
(6)
(7)

ft ic kets,
kers artd

Establislrntctlts,-
Seqvicc ReEord-nratters lelating to servioe.9ard., token

ceriification of service, cftange of, residential address of wor
record of age;

Confirmatiorr;
Age of retiremertt; '

Transfer;
Medical aid in case of accidents;
Medical exant inatiott;
Secrecy;

(8) Exclusiveservice."]

I
I

2

3

/irle Notificatiort No. LR I l(37), dated I 8th Decenrber, 1946

Subs. by C.S.R. 208. dated 3 lst January,

Subs. by G.S.R. 30(lr). dated lTthfanuat't
r e.q4.

-v. 1983
I



8I The lrrcltrstrial Employrnent ("'- ") Cel tral Rulcs, 1946 [R' 3-7A 1i' 31

2)- rhe Moclel Standingordors rnodific '

Schcdule I appended to lhese lVAl se

(2

being hc

by the t

otlter P;

appeal.
(3

atnetrdt
direct r

(,

rl
I

r[3. ( I ) Savc as otherrvise providcd in sLrb-ru le(

for the ptriposes of the Act shall be those set otrt tll

rttles' 
: -.- n...r..-- r,.' rrrp n,,r.oscs of the Act ilr rcspcct o[

,,,0,,,,1?1, li:or;l:: ::iili::i :,:':"J;,fi#;,j;xi"",x' ;l d:ilu;; 
' 

;'pi'"a"a

to thcse rtrles' I

4, An application for certification of Standing OLders shall be tnade in

oo'''l 
l. ',',.r" prescribed particulars of wotknten for the purposes of strb-section (3)

of sectiotr 3 of the Act shall bc-
(l) Total nunrber enrPloYed;

(2) Ntrmber of pcrnranent lvorknren;

(3) Nttlllber of tenrporary workmetr'

'z[(3A) Nurnber of castral workrnen;] r.

" 
irl. *::::r of badlis or strbstitutes; ' 

,:[($A) ****+**l
(5) Nurrrber of Probationers; ' . , '
(6) Nrrrnber of aPPrcntices''

(7) Name of the tra;;;;' or trade unions' if any' to rvhich the worklnen

i

Fo'''
:ri

tltct'e

aPpr

the t

cop'

it

I

belong;
Dle nlc

(8) Retlarks.

6. As soon as rnaY be after he receives an application trttder rttlc 4 in lespect

ol an industrial establishnrent' the Certi fying Oflicer shall- ncccs

(") rvhere therc is a tratle ttnion o f the workmen, lorrva rd a copY ofthe drafi

thc t
,"tf

noticc in I:ornt lll
Standing Oldcrs to radc runion togetlrer with a

irppel

(0, rvhere llrere is tlo s trade ttnion, call a mec!ng of the rvolkrrlcu to b^ re

clect three rePrcscntatives, to whorl ltc shall, uPon tlreir elcction, forrvard

i( uoPy ofthe dratt Standing C)rders togetlrer rvith a notice itr Ftlrnr Il.

7. Sl.rnding Orders ce ified rlr ptl
hal I be authenticatedrbY
rsuance of sub-section (3) of scction 5 or

r
tub-section (2) of section 6 of the Act s

the signattrre and

s ellate arrthority as the case uraybe
sea I olofljce olthe CeLtifYirrg Oflicer or the aPP

arld shall be forwarded bY strch oflicer or authoritY rvithin a week of arrthenti cat ton

by reg isteretl letter Post to the ernploycr and to the trade union, or, as the case nray

be, tlie representati ves of the wo rktnen elccted in Pttrsttance ol rtrle6.

7A.(l)AnYPe rson clesiring to P ref'er an aPPeal lnpu rstlance of sttbsecttotr

( l) ol'section 6 of the Act shall d rarv uP a nrctnorttncltl tn of aP pr:al sr:l t ing ottt the

grortrrd s of apPeal and forrvard it in q ru intuplicate I'o the appellate atrtlroritY

accotn Pa tr ied bY a ce rtificd coPY of the Standirrg Ordels, anrcitdtttettts or

t

I

1

)

2th MaY, 197 I '

th Februar-Y. 1956'

atcd l0 Octobcr'. 2007

tith Jtrrte. I 96-i.

Subs. bY C.S.R 732' dated I

1,,< hv S.lLO. 556, dated 24

o,,iii.a uf c.s.n. (r5i(E)' d

i,rs l,v (l S.l(. I 166. rlatcd l

@g

(

l.
2.

L
4
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I Starrding Ordors
ppended to lhese

\ct in respcct of
Iulc I A appended

ha ll be ruade in

rf sub-section (3)

"#4-
R. 8l 'l-he lnduslrial Errtployrttettt (.1...-.) Central Rules, 1946 19

rtrodiflcatiorrs, as tlte casc nrly be. '['l-ltc t:lentolattdtrirr o1'appealshall bc ilt 2[Ftlrrrt

iVA] set otrt in Schcdule ll tc-r these rtrles..I

(2) Tlre opPr:llalc autlloritl'shall. altcr givirrg tlrc appellarrt an opportirrlity of
bcing 5card, coulirrn thc Sta ntlirrg Orders, arnendtnents or rnod ifications as certilied

by tlre Certilying Ollicer trnless it cortsiders that lhere are reasolls for giving the

other parties to tlre proceedings a llearing before a final decision is rnade irr the

apPea l.

(3) Where the appellate atrthority does'not cotrfirtn the Standing Orders,

arnelrdrnents or ntodifications, it shall fix a date for the lrearing ofthe appeal and

direct notice thereof to be given-
(.r) rvhere thc appeal is filed by the enrployer or a worktnatl, to trade tttriorts

ofthe rvolktnetr ofthe indtrstrial establishrnerrts, and lvhere tlrere are no

such tradc rrnions to the rcpresentativss ofworktnen elected ttrtder clattse

(b) of rtrle 6, or as tlte casc tllay be, to the enlployer;

(b) rvhere llte appcal is filed b1 :r trade ttniotr, to tlrc eruployer and all otlrer
I trade unions of the rvorknrcn oIthe industria lrestablish rlent;

' (") rvhere the appeal is file{by the represJntatives of the workmen, to thd
ernployer and any other worktnan whom the appellate atrthorityjoins as

a party tohhc appeal. I

(4) The appellant shall furnish each of the respondents with'a copy of the

nrenrorartduttr of appeal.

(5) Tlrc appellatc authority rnay at any stage call for any evidence it considers

necessary for the disposal of the appeal.

(6) On the date tlxed under sub-rute (3) for the hearing ofthe appeal, the

appellate authority shall takg such evidence as it rnayhave called for or cotlsideJ to
betrelevant.l

8. The register required to be rnaintained by section 8 of the Act shall be in
Forrn Ill and sha ll be properly bound and the Certifring Officcr shall furnish a copy
of Standing Orders approvcd for an Indqstrial Establishment to any person,applying
therefor on payment ofa lee 3[calculated at the following rates per copy - '

(i) for tlie first two hundred words or less seventy-five paise;

(ii) for every additional one hundred words or fraction thereoftlr irty-seven
paise:

Provided that, rvhere the said Standing Order exceeds five pages, the
approximate nurnber of rvords per page shall be taken as the basis for calctrlating
the total nunrber ofrvords to the nearest ltundred, for the ptrrpose of assessing tlte
copying fee.l

t
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I . lns. by C.S.R .732, dated t2rh May, t97 l.
2. Subs. by G.S.R. 910, datcd lOth Augusr, I 984.
6. Subs.tbyG.S.R. 1573. date(t lOrh October, 1967
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rIN,loDEL s'fANDINC ol{DI]Rs I^- RI:SPECT oF

IN DUS'tRIAL ESTABLISI I M t]N1' NOT I] EING INI)USTRIAL

ES']ABLISHMENTS IN COAL MINES]

l. Tltesc orders shall come into force otl"""

2. Classification of rvorknt crl '-(rr) Worknrart shall be classified as-

I
t Scl)

tltt
ifl

( I ) Pertuanetrt

(2) probatiotrers

(3) brullis

'(3A1 ** *+ *'+ *+]

(4) temporarY

t (5) casual

authorised bY tlt nranager to insPect it.

?32. dated l2th MaY, 197 I

'ill 
^^:JJ::L",'"],,' 

.uo,un''.n is a. rvorktttatr rv,o hg-s i"4 "'l*'*:1.:l i
p.nro'n.n, basis and ittclttdes any pe/sontwho has satislactorily comPleted. a

;;ilr;ry period of three .ro,t1s in tlre sanre or anot5c.r. occupation in tlrc

i,drstrial estaLlishment incldiling breaks dre to sickrrcss, accident, leave. lockotlt,

;;ti;i;;, bcing a, irr.gur *it"ior involuntary closurc of rhe establishrnerit.

(c; n'probationer' is a worktnatr rvho is provisionally enrploycd to till a

p"r,ru,l"r,ro.un"yitta1;ostalrclhasnotconrpleterlthreenronths'servicetherein'
lln p"r,rr,',"nt.n,ploy"" is enrploye6 as a probatio.er ilr a tterv post hc nlay' at a,y

tiure during the probationary period ofthree rrtonths, be reverled to his old perlnanellt

o:t:':r 
uri\u*,,'is a rvorknran rvho i!appointed in t.e post of af,en,anetrt worknran

or probationer rvho is tenrporarily absent'

(o) A'tetnporary' worktttatt is a rvorkntan rvlto has been engaged for rvorl

,vtrictr is of air essentially tenriorary ,attr'c likely to be finished withirr n linritcd

periotl.
(fl A .casual, workrnarr is a rvorkmalt rvhose ellrployment is of a casttal nature.

"i*)On 'nppr",rtice' is a learner wlro is paid an alloivance dtrrirrg the period of

his trrining.
211/r; ** ** ** 

1

3. Tickcts,-( l) Every rvolkuran shall be givetr a pet'nlatrent ticket utrless lte

is a probationeq Drrrl//, tenrporary rvorker or apprcntice'

(2) Every pet.rnatrent rvorknran shall be provicled rvith a departnrental ticket

,1,'or,,i,.'I his rrirr bcr. ancl shall, orr being reqtrircd to do so, shorv it to any pcrson

t
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l. Subq. byG.S.

2. Onrittccl by G.S R. (r-55(E). tlated lOth Octobcr' 2007
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I
)n engagecl ott a
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tt, teave. lockout,
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rrployed to till a

i' service thercin.
tst he rttay, at atty

lris old pertttanettt

nfanent lvorkntatt

:ngagecl fbr rvork
' !rirr it lirnitcd

vr
I

rfa casual nature.

rring the period of

rt $icket uttless Ite

:partnrerttal ticket
,rr it to any pcrsol]

iSch. t
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Sch. ll,r The ltrdrrstritrl E,rrrplovttiettt ( lCcrtlral 
Rtrles, 1946 2l

4rl.,very btrllish;rllbc provi.ir-'il *,itlr:i lttrtllicarii, or:',vhiclt slrallbe etttcrcd

tlr",l,,yr.r,r rvlrir:lr he has rvorkecl irr tirc eslablislrnrct-ri, ttncl rvlticlr slrall tle sut't'eltclered

i f hc ribtai tls perlnalletrt eltlp lo)'lllcll t'

(4) EvcLv terrpora;y rvorkrnarr slrall tre tlrovided rt'itlt a 'tetttpol'ary' tickct

which lre shall sttrretrder on his dischargc'

(5) Ilvery cas.al worker shall bc provided witlr a 'casttal' card, on rvlrich shall

be enteletl the tla,vs ort rvlticlt lre has rt'orked in tlle establisltr1lertt'

(6) Every apprerrticc slratl be prrrvided rvith an 'allllretttice' card, rvhich slrall

b. s,,,r-.i.,d.r.it if 11" obtains pertttattettt ertlployrttellt'

4. publicatio, of rvorking tirne.-l'he periods attd llours of lvork for all

classcs of rvorke* iu 
"o"1, 

shift shalt be exhibited irr Englislr and irt the principal

i;;;;g;, nf ,uorknrerr enrployecl irr the establislttrtent ot: notice boards nrairltained

at or near the,rain entrance oithe estabtishnrerrt arrd at time-keeper's office, if any.

5. Publicalion of holitlays itntl p:ty tl:p's'-Notices specifying (a) the days

observecl bv the estabiislrnrerrt as holiclays, rrrlci (b) pay days shall be posted ort tlte

Isaicl notic| boards.
r e. plulication of rvage ratcs,-Notice specilyirrg tlte rates gf.rvrr.ses payable

tn oil .t1r"ror'*orLin.n uino for ait cl:lsscs of work shall be displayetl on the said

rtotice boards' I 
,,1 ^,.o crrift rrrnv he rtrfre*t or,ll.Slriftrvorkirrg.-Moretltattoneslriftlrraybeworkedinadepal

ctepartrnents or anf ,..tio, of a clepartrnent of the establishnrertt at tlre d iscretion of,

ii,J.,rrpfoyer. lf ,r1*" il,u, one slii{'t is worked, tlte rvorktnen slrall be liable to be

trarrsf'erred frorn oire shift to another. No shill rvorkirrg shall be discontirtued rvitlrout

ttvo lrolths'notice beirrg giVep i1 rvritipg to tltc u'orknten prior to sttclt

air"ori,i,r,rance, piovided tt.ritio such noticc shall belecessary-if tlre closing oftlte

s6ilt ls under an agreenrent ryith tlte rvorknrcn aff'ectcd' If as a resttlt.of the,

u'rr."tilr.*r;"t"r tirc shitt working, any rvorknrerr ntt tn be retrettchcd, sttch

retrerclinront slrall be effectccl irr acJorclarrce rvith the provisions of the Indusrrial

;i;;;;;;;;i,1iat ( t4 of tgll),arrcl tne rules rnade theretrttcler. If sltil't working is

re-startc!, t5c workrnen s[rall bc'given rrr-rtice attd re-entployed irt accordance rvitlr

tfrrp,ouitior'ts of th" saidhct arritlre saicl'rtrles']' zllA.Noticc of change in shift working.-Alry notice of discontittuatrce or
,of restarting of a shift rvorking required by Sta"ncling Orcler 7 shall be in the '[F'onn

IVA] ancl shall be served in the foltorvirrg nlalrner. natnely :-
'l'he notice shall be displayecl corrspictrotrsly by tlre ernployer on a ttotice

boarcl at tlre rnaitr erttrance to tfie establislttltertt 't1***] 
:

proviclecl that rvherc any registered tracle uttiotr ol'worknrett exists, a copy of
t6e notice shall also be served b/registerecl post to the sccretary of strclt trrliorl.]

Subs. by C.S.t(. 557, dated 30th April' 1959.

lns. by G.S.R. 655, dated 3rd June, 1960.

Subs. byS,S.R. 9l0, datcd lOth Atrgust, Iq84

Ornittccl Ey G.S.l(. 824, dated -l0tlr Junc- 1975
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ffi Iscl.22 Thc ln{ustrial Erlployrl)ettt (.....,.) Centrat [{ules, 1946 [Sch' I

8. Aticntt:ttlcc:lnd lltc colltittg'---A lvorkttiarl sl:all be at rvcrk at tlte

establisSlrc.pt at tire tirlcs fixeclancl notiieci uttcler paragraph 4. Workrnett atteDclirtg

late rvill bc liablc to tlrc clecluctiorrs pi'ovidcd lor in tlte Payrnertt of Wages Act'

t936.
9. Le :rve.-( I ) Holidays rvith pay ivill be allowed as provided lor in '[Chapter

VIil of the lractoriesAct, t948] and other holidays in accordance rvitlt larv' ct-ltttt'act'

custon'r and usage.

(2) A rvorkrlap wlro desires to obtain leave of absence shall apply to the
,1.,npioy.,.o, o,ly o,her officer of the irrclustrial establishnrerlt specified irr llris

belralf by tlre elrliloyer]. who slrall issue orclers ott tlre application rvitlrin a rveek of

its suSprission or truo days prior to tlte colntnenr.,n",tf of the leave applied tbr,

lvlrichever is earlier, prouia"a tlrat it'the leave applied for is to conrmetrce olt the

date of the applicatioir or lvithirr thrce days thereof, the-order shall be given on tlte

sarne day. If ilie leave asked for is granted. a leave pass shall be issued to the rvorker'

If the leave is reftrspcl or ptlstportld, tlr. fact of sirclr reftrsal or postponelnent and

the reasorrs thereiolihnll'b" riecorclccl in rvriting irr a register to be lrtalhtained for

tlrc llurpt-rse, ancl if tlre rvorker so clqsires, a copy-of tfie eirtry in.the register shall be

,,,ppti.? to'trim. if tft" wor[tnan dft", pto...O]ttg ort leave desires an extensi.on

thereof, lie shall apply to 2[er,ptoy., oi t6c olfice specified'in t[is behalf by the-

enroloverl rvho shail i*n,l a r"rittu,', reply either granting or refi'lsing extetlsiotl of
t i;;;;tolt1.*orl,nlon if his addrcss is available 

"ta 
irstich reply is likely to reach

hinr before the expiry of,the leave origirrally $ranted to hinr-

(3) lfthe work,nan rernains absent beyoncl the period of leave originally granted

or sulxcqueltly extenclecl, he shall lose liis lien oir lris appointnrent unless he (a)

rcturns rvitfuirr A ,toyt of tlre expiry of the leave, and (b) explainsto the satisfaction

;;iilit;;;i;y;;;;the officer'specifiecl in tnis betialf bytliecmploye.rl his inabilitv

[o retrrrn before tlie expiry olhis teave. In case the lvorkman loses his lien on his

appoflrtme.t,5e,s6all be intitlqd to be kept on the badli list. ..,1
I0. Casual leave.-A rvo'rknra,r nray be granted casttal lsave of absertce with'

or witfiout pay not exceedilg l0 days iri the-aggregate in a calerldar-year' Sttch

leave shall not be For nrore tha]r three days at a tirire eicept itt case of sickness. Strch

,leave is iltencleclJo rneet special cipcurrrsia,rc'es rvhicll ca.trnot be f,o1g;e.en' Ordinarily,
';i;';;il*r p.rlrrision o[the lread of the clepartrneirt in the establisTrnrerrt shall be

obtained betbre suclr leave is taken, but rvhcn this is not possible, thehead of the

departrnerrt shall, as soon as nlay be practicabte, be inforrned in writing of tlte

abselce frorn ancl of the frobable dtrratiort of such absence.

ll, Paynreut of rvagcs.-( l) Arry \vages, dtre to the rvorknta.rt btrt irot paicl on

the usual pny anyor, accoint of tl'reir Ueing unclairnecl. shall be pai{b1 tlte crnployer

on all unclaipred *ng. pay day ilt each rv-eek, rvhich slrall be notified orl tfte rtotice
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lloards as afbresaid
All workmerr will be paid wages ott a rvorki ng day bel'ore thc expirY of the(2)

1

sevcrttlt or tltc tenth day aftcr tlre last daY oItlre wage period in respect of rvhich thc

wages are payable, acc orcling as tlre totztl tltttttber of rvorktnen

cstablislrnrettt doe s llot or does excee orre tltousattd

2 l's
l. Subs. by C.S.R 732, tlated l2th M av l()?lI rt I
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12. Sto jlp:rgc ol s'orli. ( i) 'f he crnptoycr inuy, at arry liriro. it: lltc tvcrtl of
llre, catastrophe, [)reak(lowii r-rl tir;rcltinery or sioppngL of poiver supply. cp idcin ics,

c ivil corrrnrotion or othcr czruse beyond his corrtrol, stop any section ot sr-ctiotts ol
the establislrntent, wholl), or partially lor an1, period or pcriods rvitlrotrr notice ,

(2) lrt the evet)t of sttch stoppage during rvorkirr-u hours, the rvolknren a[f'ccted
shall be notified by notices pttt tlpon llte noticc board in the dcpartnlenls concerrtcd

'[and at the olTice of the enrployer and at the titne-keeper,s ofilce, ilarry]. as soon

fls pl'acticable, rvltcn rvork rvill bc resunted artd rvhethcr they are to relrairr or leave
thcir place ofrvork. The rvorkrncn shall not ordinarily bc required to rentain lor
more than two hours after tlre com,nenccrncnt of the stoppage. lf the period ol
dptention does not excceds one hour the rvorkrnen so detained slrall rrot be paid lor
lhc period of detelrtiorr. If the period ofdetention exceeds one hour, thc rvor.krnen

so detained shall be cntitled to receive rvages for the rvhole of lhe tirnc dtrrirrg
tvhich tlrey are detained as a rcsult ofthc stoppagc. ln the case ofpiecc-rate rvorkers,
the averagddaily garning ft-rr tlrc previous nronth shall be talierr to,bc thc claily
rvage. No other corrlpcrrsati9n rv ill bc adrnissible in case of such stoppirg-cs. Wlre5cver
practicable, reasonaple notice shall be given of rcsurnption ofnornral ryolk.

(3) In cases rvhbre rvorkmen are laid otllbr short period! on account of lailure
of plant or a temporcry curtailrnent of production, the period of unernploynrent
shall be treated as conrpulsory leave eithei rvith br without pay, as the case rnay be.
When, horvever, rvorknterr have to be laid offfor an indefinitely_ long. period, their
scrviccs rnay be tenninated after giving thenr due notice or pay in lieu thereoi.

(.4)'l'he enrphyer nlay in the event ofa strike affccting eitherivholly or partia lly
any section or departnrent ofthe establishrnent close down either rvholly or pat'tia lly

. such section or departrnent and any other sectioll or departrrerrt alfected by such
r ilosins down. The lact olsuch cltrsure shall be notified bv rrotices out orr the notice

board1r the sectiorr oldepartrncnt corrcerrred arrd in tlie tirne-keepcr's tft:ce, if
a,ry, as'soo,r as practicable. Thc rvorknren concerned shill also be notified by a

. general notice, prior rcsunrption of rvork, as to rvlren work will be rcsumed.

l3.rTelnrination of employnrent.-( I ) For ternrinaf ing enrploynrerrt of a

lcrnranent workrran, notice in rvriting shall be givEn either by the crnployer or the
rVorknren-one month's netice in the case of nronthly-rated ryorknren and tlvo wecks'
ruotice.in the casetof other workrnen one nronth's or trvo weeks'pay, zis the case ntay
be, nray bo paid in ligu of notice.

'i<ZlNo te,nporory rvorkuran whether nronthly rated weekly ratci ol picce
rate and no plobationcr or bttdli shall be entitled to any notice or pay in lieu thereof,
in his services are tcrminated :

Provided that no tenrporary rvorkman sltall be ternrinated by rvay olpurr ish rnent
urrless lre has bectr giverr art opportunity of explaining the charges ol' ttt iscortd rrct

"alleged against hirn in the rrranrrer prescribed in paragraph 14."]
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(3) wlrere t5e errrpl.l'l.e,t.of arry l'orktltan is te'ntirlateti' thc tvaglis eartted

by rrinr and or'er,l;;: ii^;y, shar u.'p.ia u.fore trre.*f iry of tire seco'd rvorkirtg

day fronr thc day o" '"ftitfti''i' 
t'''''ploylllerlt is terrnirtated'

14. Disciplin:rry actiorr ror rril.ontluct.-{l)A rvorkrllan rlray be fined up

to trvo ;ler ce't, oliris r"og* i,i u n',o,-,t"tr",'", ", "rtire 
lollorving acts aud onrissiotrs'

nonttt.l..* 
........:.'..".

Notc.-specify thc acts 
^,ra 

orrirrions rvhich the enrployer nlay notify rvith

t'e previo,,, u,O,lu'ni';f',1,;.... C;;;;,r."t or of .t.e 
preicribed atrt'ority i,

purstlance of section 8 of the Payrtterlt of Wages Act' 1936'

(2) A worktnatr rttal' be :::lt!;; 
for a periocl'not exceeding fotrr days at a

titlre or disrnissed rvitlror"rt ltotice o, u',y compellsat;on in lietr o1. ttotice' if lre is

i:"""Oto be gtrilty 9f nriscondttcl' . :atecl as,riscorttuct'.-'
(3) ff"re folioiting acts and otnissions slrall be tre 

nbi'atio.
(a) *if frf l,.,-r,,io,.f i,*,io', tr clisobeclience, w'et.er alonc or rrl.cor

1r;,r.. "lii."rr;;il-i;;i"l 
and reasonable orcler of a sttpertor; 't

(D) t'eft. fraucl, or clisho".rlt'li;r'ectron wit' the employer's brtsiness

I or proPertY; I
(c) ,"lrtiiionlug" to or. toss of ernployel;s s11ds or property;

(t/) taking o"gi'i"g brii.es or any illegal gratilication;

(c) habitial it,r.,,." rvithout lear" or abseuce rvithotrt leave for rnorc than

I 0 daYs;

habittral late atterldallcel

habittral breaclt "f 
;;t larv applicable to the establishnrent;

riototrs or cli'o'[t'f V U"1taviour durin! ,Y":king 
hours at tlle

establ i sh rllellts ol' 
^tty 

itt strbversive of d iscipl ine;

habitual rlegligerrce or neglect of rvotk;

ri*:*ntif ;f **::*n:li;Iily:rxiill'i'^r':"':::::
strikirrgworkorincitingotlrerstostri"keworkincontravetttiottoftlre
provisions qf any il; "; 

nrle having the force of la1 
-

sexual harass*rerrt*tri"r,l includes such tttr-welcotne sextral cteiernrirrect

i"r.,^"i",tr (rvhether clirectly or by inrplication) as-
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'Ji+1(rr) Wherc a.iisciplirtary 1;roceeclirrg agairrst a n,orkrnan is c<.rrrrerrrplatecl
or is pending or lvhere crirnirtal proceedings against hirn irr respect of any oil'",r""
are tttltler irlvestigatioit or trial altd the enrployer is satisfied that it is rrecc.ssary or
desirable to place tlte rvot'krttatt undcr suspcrrsion, lre rnay, by orcler irr writipg,
suspertd lrirn rvith effect fronr suclr date as rnay bc specificd in the order.'A staterne,t
settilrg ottt ilt detail tlte reasolts for suclt suspension sfrall be supplie6 to the rvorklnan
rvithin a rvcek frorn the datc of susperrsion.]

'[(6) A workrnan rvlto is placed undei susperrsiorr slrall bc paicl sutrsistence
allorvartce in accordance rvitlt tlre provisiorrs of section l0A of the Act.]

'[(a,r) lrt the inquiry, tlte lvorkrnan shall be errtitlcd to appear irr person orto
be represented by art olTicc bearerof a tracle urrion of rvhiclr lie is a nrelrbcr.

\bbl The proceedings of the irrquiry shall be recorded in Hincti or irr Errglish
or the languagc of the State rvhere the incltrstrial cstablishnrerrt is locatecl, wliiclrever
is preferred by the rvorklnan.

. (bc)TIrL proceeclirrgs of the inql;,y slrall be cornpleted rvitlrin a periocl of
threp nrorrths : I

Provided that the period of tlrree rnonths nray, forreasons to be recorded.in
writiltg, be e,xtended for suclt furtlrer periocl as nray be'deelned trecessary by the
inquiry ofticer.l

(c) If on flre toncltrsion of tlre inquiry or; as the case rnay be, oltn" cririlinal
proccedings, the workntan ltas been foun{ guilty of the charges frarned agairrst lrim
and it is considered, alter givirrg the rvorHrnan concenred a reasonabte ofportturity
of nraking representatiott on the penalty proposed, that an order of clisnrissal or
suspensiott or filte, or stoppage of annual irrcl'elnelrt or reduction in rank rvould
rneet the ends ofjtistice, the ernployer slralt pass an order accorclingly :

Provided tlrat wltett^an order of disrnissal is passed under this clause, the
|vorknran slrall be cleernercl to have been absent fiorrr cluiy during the perloi of
stlspensiolr and shall not be entitled to any renrulreration fbr such period, and the
subsistence allowance already paid to hinr shall not be recovered :

Provicled fttrther tltat rvllet e the periocl betrveen tlre clate on rvh ich (/'re worknrarr
wds suspetrded fi'orrlduty pending thb. inquir.v or inve'stigation or trial *rrcl thc date
on wlrich an order of suspension was passed under this clause exceeds four days,
tlte workrtran shall be deenrecl to havc been susperrcled only for four days o. ioi
such shorter period as is specified in the Said order of sispension and for the
rernaining period he shall be entitled to the sanre lvages as tre lvould have reccivecl
if he had ttot beett placed under suspensiorr, after deducting ttrc srrbsistence a llou,flnce
paid to hint for such period :

Provided also tltat where art order irnposirrg firre or stoppage of anrrual
increntent or reductiott itt rank is passed under this clausc. tlre rvorkrnarr slrall be
deemed to have been on duty during the period of suspensiorr arrd shatl be elrtitled
to the sanle \vages as he rvould have received i[ hc lratl n(,t l)eet] placed under
suspensiott afterdeducting the subsisterrce allo',vance paid to lrinr lbr such period :
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Subs. by G"S.R. 910, dated IOtli August, 1984
Ins. lry C.S.R. 82.1. dated -lOth June. 1975.
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Plovitled also tha t in the case ofa rvot krt1a!r tL) wllt-)llr the Provtsiorts of clausc

(2) ol articlc 31 I of tlie Constittrtiorr aPPIY' t lre prov isiorrs of that art iclc slrall be be
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'[(6)(a) A rvorkntan aggrieved bY an irrtler inlPosing Pun ish nlent, llr aY w'lthi lt

twcrrty-one days fi'om the date of receipt of the o rd e.r, appeal to the aPPellate r

authoritY;
(h) the emPloYer shall' forthepurposcsolclause(a),specifytlreappcllatcl

authoritY; after gtvtttg an oPPorttlnity to the workrrran of

(c) tlre aPPc llate authoritY'

being heard shall pass such ordc r as he tlrinks Proper otl tlte aPpeal within filiccrt

days of its receiPt and colrlllltln loate the sanle to the rvorkman in rvriting.l
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(2) The appellatc airthority shall, afier giving the appellant an opportLrttity ol'
being lreard. cotrfirrrr thc stand ing orders. arttenclntcnts or nroclificaiiorrs as cerl ificcl

by the Certitying Officer uttlcss it considers tltat there are reasons fbr giving tlte
otfuer parties to the proceedirtgs a ltearing before a final decision is nratle irr tlte
appeal.

(3) Wlrere the appellate authority does not confirnr tlre standing orders,

anrendmer:ts or nrodificatiotts it shall fix a date l'or tlrc hearing of tlre appeal arrd

direct notice thereof to be given -(a) where tlre appeal is filed by the enrployer or a rvorkrnarr, to trade urrions
oIthe rvorknren of tlre irrdustrial establishrnents, and rvhere tlrere are no
suclr tradc urrions, to the represerrtatives of tlre rvorknrerr elected uncler
clause (b) of rule 6, or as the case ntay be, to the enrployer;

(b) rvhere the appeal is filed by a tracle urtiort to the ernployer arrcl all otlter
tradg uniorrs of the worknten of the industrial establisliprent;

(c) where the appeal is.filed by the represerltatives of the workrnert, to the
emptoyer and any ollrer worknrarr rvhonr the appellate autlrority joins af
a party to ilrdappeal. I

(4)'flre ap^;rcllant shall furnish each of the respon.dents rvitlr a copy of the

memorattdurn of appeal. )

(5) The appellate authority nray at any stage call fbr any evidence it cortsich rs

necessary for tlrc disposal of fhe appeal. r

(6) On the date fixed, under sub-rule (3) of thc lrearing of the appeal. thc

appellate authority sltall take such evidence as it nray liave called for or cortsiclcr ttr

be relevant.]
18. trxhibition of standing.orclcrs - A copy of these orders in English and

inilocat language shall be posted '1* * *1 and on a notice board nraitttaitted at or
;;;;ih",i,"i,f 

"it,arce 
to tlie establishnrent and shall be kept in A legible corrdilion.

z1*+ *1

)'lscltuDULErIA)rt
MOnnl STANDING oRDERS FoR INDUSTRIAL ESTr\BLISH-

MENTS IN COAL MINBS
l. These orders shall cotne into force on........

2. Delinition.-ln ttrese orders, urrless the context otlterwise requires,-
(a) 'attentlancc' trleans presence of the workntatt concerned at the place or

places where by the ternrs of his ernploytnent he is requirecl to report for
rvork arrd gettirrg his attendattce nrarked;

(b) the exprcssion 'enrplo;rer' and 'rvorknran' slrall have tlte rtteanitlgs

assigrrecl to thenr irr section 2(ct) and (i) respectively of the Industrial
Enrployrnerrt (Standirrg Ordcrs) Act, I 946 (20 ol I 946);

onritted by G.S.R. 824, dated 3 Jurre. 197-5

Fornr ornitted by C.S.Rr 9 10, dated lOth Atrgtrst. i 984
I

2

J

l I

uly, I

\
967

Ins. by C.S.R. 732. datcd l2th May, l97l
t

I
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(c) .Manager' rllcatls tlte tttanagcr of tlte ttritte aprl ittclttclcs att acllllS

nlatlager fbr the tinre being uppoi,.,i.,t irr accorclance rvith tlre provisions

of thc Mirtes Act, 1952 (35 of 1952);

(d) rvorrjs inrltorting ttlascttlitte gencler shall be takert to irtcltrdc fettlales'

i;i worcls i,r i.e sirf,,ular strall ircl,cle t'e plural attd.vica r)er'\ct'

3.Classific:ttiotlofrlorknren._-(a).Workmen,shallbec|assifiedas-
(r) llertlrattettt;

pc
st!
tic

w(

by
t'n;

of

I

(ii) Probationers;

iri| bucltis or strbstittrtes; .r1

t11iiitt1** ** *'<l 
iJ

(rv) terlPorarY;
(v) aPPrentices: attcl \Y

[;?^t[t"tJ,1lo,,.,,,'rvorkrtra, 
is otte wlto is appointed fotlan trrrli,tite<J per;^ I 'l

or rvrro rras satistactoriry pIt i, trrree nrontrrs, contiirt,ou, ,.rri.e in pdrr.a,',.nt t""-l

T t l[iill;ll'd.,'i,rer, is o,e rvrro is provisionally'e,rplovecl to fill a iaca*cv in a s'l

penrranerrt post arlJhas rrot co,rpretecr'trrree rno,ttis' service in trrat post urrleis the d'

probatio.ury p"rioJ is exterrdlA. tf a lpermattent lvorknran is e,rployed irs a

probationer i' a ,',"r, pbrt, he nray, ot'ony'ti*e' dttring.the probatiotlory periocl ttot o

e.xceedi,g three ,r",r,lir, L" r"re,tecl to his old perttranent po'i unlott the probationary P

tcudcd. ll

'hadli'or str bstitute is otte wlro is apptlintecl i n the Post of a Pertnatrctttperiod is ex

/ (r/)A
t/ rvorkntatl olr a probati oner rvlto is ternPorarily absent; bu t he rvorrld cease to be a

'badli 'orl cottrPletiort of,a co ntinuotts Period of service of olte Year ( 190 attelldallces

I in tlte case of, bclorv Esotrrlcl rvorkttratl and240 atttettclartces in the case ler

rvorknran) i n tlte satne Pclst or other Post or Posts in tlic salne categorY

the post is vacatcd bY the 1le nrrattettt rvorkttratt or Pro bationer. A'haclli 'rvorkirtg in

place of a Probatiorter lvotrl cl be cleenred to be Pernranertt after collrPletio,', sf tlre

probationarY period

(e) A 'te rnporarY' rvorktttan is a rvorkrllatt'who has beelt ettgaged lor rvork

lvhiclt is of an essentia I lY telttPorarY nature likely to be firlishecl rvit iiin a lirnitetl

periotl. 1-lte perlocl rvithin rvlriclr it rs likely to be finished should also be specified

but it InaY bc ex tended {iorrt tirn e to titne, iInecessarY'

(/) An 'aPPrenttce ' is a leartt er rvlto is either Paid an allowance or not Paicl anY

allowartce dtrring the Pe riod of his training, rvhich sha ll itrtcr aliobe spccifiecl in

l'ir tttl{:""i:Tilj-orknrarr 
is a work,ran rvrro rras bee' engagecr f,or rvork rvrrich

is of air essentially casttal ttatttre'

ll bc g ivert :t ticket aPProP riate to his classitlcatiort ot

ancl sltall on beirrg required to tlo so, sltow It

C

p
ol'anv otl
ol 

"artie'

l

t

'[(/r) 
*'] ** 'l'* ** *''l

4. EverY rvorktttatt slta

the titne of liis aPPointrncnl

l. Otttitte.l ll'; C'S R (t5-5(t")

,tlre

/-A\7.k7

II

clirter,l I0tlr October,2007 '
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'rclLrtjes at) aclin! persorr arrlhorisetl lry thc crttplovcI in t]rat beirall. 'fhe sai(l ticket shall cat.l.),tl:tj

ith tirc plovisiolll sigr:rtrrrcorlltttnrbitnprerssiorroltile*'ctlttitnlrconccrrrc'rl. If tho rv6rkrltrrr Ioses lris
trcket, tltc nlanager sl)a ll ;;rovide lt iru rvith arrother ticket on a payrnent of-25 paise.

nclLrrlc lerlales. 5. l)isplay of noticcs.-(rr) -[ 
hc pcriod artrl ltotrrs of'rvork lor all classcs ol

. t,er.\r. rvorkntett in each shilt slrall be cxlribited in Errglish an<l irr thc larrguage urrclersteocl

lassificd as_ by 
.the. 

nrajority of worktttcn etnployed in thc establishnrcnt on notice boards
lnaitltained at or near the rnairr erttrancc olthe esta [: lish nrerrt and at thc tinre-kecper.,s
office, if anY.

(6) Notices spccifying (o) the days observed by the establishnrent as holidays
- trrrd (6) pay days shall be posted on the said notice boarcls. (c) Notices specilyirlg' thc rates of tvages atrd scalcs of allorvarrces payable (o all classes of worirnen-arri

lor all classes ofrvork shall bc displayed on thc said noiicc boards.
6. Payment of rvlgcs.-(a) Wagcs shall be paicl direct to the indiviclual

rvorktrtan on any rvorkittg day betrveen tlrc hours 6.00 A.lvl. arrd 6.00 p.M. at the
r. : inr ited pdriod offi.ce ofthe M ine. The tnanagcr or any other {€spons ib le pcrsorr authoriscd by h irn
,)/. pcrrnanent po51 sltall rvitrress arrd attest the paynlents aud note tire date of paynrerrt irr the wage

register. I)llyrnent ol'wages to a conlractor's workrrarr shall bt-lniadc ar a place to 6e
filIa vacalcy irr a s,ne6ifi1a by lhe nranager and it shall be rvitrressed byia nonrirree of the errrployer

hat oost u,less t5c deputed lor this purpose in rvriting..

is entployed as a ^ (6) Any wagesdue fo a rvorkntan but not pa id orr th e usua l pay clay orr agcou nt
tionary periorl ,,n, o[ their be ing. trrrc lairncd' sha ll be paid by the ernployer on r,,"h i,n"iainrei ,rug.
ss the irobatiorurry PaY daY irl cach week as rnay bc rtotifietl to tlte rvorkruen. ll'the rvorkrtran so tlesiri,

thc trrrpaid. rvages and othcr dues payable to lrirn shall be remitted to his adrlress by
rst ofa perrna,c,l nlonc) ordcr aller deducting llterefiont tltc rnoncy order conrrnission charges. A[l
ould cease ro O" o 

claints lor tlre trnpaid lvagcs shall be preserrtcd to thc employer within n pJrio,l of-
ir ( 190 ltrendan.., lrvelvc rrrontlts front the date on which the rvages became due.

I ca se ol'a ny other . 
(5) Ove^rtinlc. shall bc worlpd and wrges thcreo f pa id in accorda rrce rvith. the I

te., ,ry or eirlicr. llprwislorrs of tlre MinesAcr, 1952 as arncnrle<l by the Mines (Arrren. ,rrerrt) Act,
'Dldii 'rvorkirrg 1,, 

1959 and as ntay be prescribed front tinre'to tinre. For work on weekly rc.r clay, the
c ,oletion op j;r, wolkruan shall be paid as laid down in any agreenrent or a'rvard or as the 

"orJ 
n1ny

Dc, as pcr usilge or custonr.

"igne"o 
dr rrnrk . i. Sr,ii"',""tLing:t4o* tlran onr: s[ilt nraybe rroriled in a deparrnreirr or

a ,iitt",, in a linr itcrl dcpartrtten ts or any section of a departnrent of'the establishnren t at the iiscretiorr of
I also be soecified the ernployer. lf rttore tltan ottc shift is rvorked, a rvorknran shall be liabte to be

translerred frorn one shift to arrother. No shift wor.king sha ll be discontinuecl rvithout
nceornot oaid anv 

two ntonths' notice being giverr in writing to ihe rvorknrcn prior to such
,l* U" ,r"iifi"J .i dr scortt irt uancc, provided that no such noticc sha lt be rrccessary if the closirrg ofthe" shift is under art agreernent with the workman affected. lf as a result of the
.^r r^-...^..r. ...,..^* discorrtinualrce, of the shill working, any lvorkrncn are to be retrenched, such
'e0 

lor worK whtch retrettclt tttent shall be effected irr accurdance with lhe provisions ol the lndustrial
Disptrtes Act, 1947 (14 of 1947), and the rules made thcrerrndcr. llshiti l,olking is
rc-started' the rvorkmett shall be giverr notice arrd re-crrrployed in accolrJance with

ris classification al tlre provisions olthe said Act anJ the said rules.
so, shorv it to thl 8. Atte rltlancc.-A ll rvolkrrrcrr shall bc at rvork at the N{irrd at the tirne fixcrl

- 
an(l hotillcd to tl)etu. t

@
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JL:li J,i 

,;l',; Jil;;i ;;;;'" srra r r bc o,,,

i,"^t'iJi:"J:li::Lll""lH::Xl'i;;ir*'p"'iia"rrl'^n'"',t^:, be seven paid restivar

" " "' " i ;. r ;;i i i rl I " " 
u 

i I',,,1','#[i;1 lliixl,:liffi?il ;i :lli* : I
holiclays or as laid **",lld':;";,"i",,." O.V arrd Malratr
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l::,,.;;1;;;;t::',j,,:,'{:..;,llillfelfi],Jl!ll":,::::'.:,',::ii,**ll,:i*,y*fi 
J:

liif iLi J:l"lli:,i,i::::,,; ;'" i 
"iJ'r 

o*'' i n a':'l a grc

(it) (,)Thc *o'f'rl"nIln'if 
-U" 

"ntitha lo 
l'"1''" with wages in accordance wrth '-r '

' :: :',,iilll 
,inru-t+*'lffitt5t'q;'i;'*i'gif*i X

I lt *",,t'. r " 
r * 

".n 
* 

1ri"T, 
o* 

"-,'fi:,!i.ft iiiH.Jl ;:r# ffi i:,:: i:: I Iwlrrre he has bee* '"tt'tiu';'i';;' ii o *o'kn'on 
't ':it]"o, either to avail of leave on

il:il,i''i',:|"":i:1"il:i'll;:i[il'";;;;i" 
hi']llY:I 

in case he avairs ofleave orr

l-:;;;1 ;;* .* 
t'h 

ih: {i';l;"*}'J#iil:T: l"JI ;: ii'ft .' ra' u" p"ro to h in': i * 1'

.,nlv one occasiotr' tlte ratlrvay r,atY^l]lt 

^1i",...1 
Certificates' hi

;'l',,il'r"""""'"i;nf'ru,,-,:ll!]J1',X,*,,1,:"::iiil,lim,r,,,:Xl;,.jil1 
,.

ro,,. n ii n gio h i s d utv *.:ft ",,:l],1'":",,',1 Jxill iTil *: i."ai:*,: H :tn[j :orvn. with a perso, strller 
i.it i,, ,'*rrn.afe f'orr th,

furruthpcriodas'1"::";::#,;;;;i;;".s'*rllheattlrcrateof5operce't'ottrre 
(l

t)avrrrcur for tlrc periotJ 
:::ilii;;;;;) payable ro e rvorknrarr. Quaratrttue tet \7

,u.,r"t (uotit plut dll'' 
*orknra. has refused to accept.during the priviotts ll"t' 

.
carirot be clairucd' il n *9t*'ll1"'l:i'";j;" 

irr qttesttotr'

:il',,*"J:**rm::l:I j::ilill"',:#,:"r:i,x"";ml,::i:1"':.$'
' ,r^n.Jtl ;t;;i;tt tlrarr fifteen days before tlre cotntr"-"'-'''r.," 

*o'*gtt shatl^issue

fi*fiffiff*fi'r*t*m*ffileavc-pass slrall be gtv"" ',"p",rarra,,, arrtl tlre r.casor". 
a.tl if t'e workcr so deslres

tlrct of s.clr rctirsrl or',1I 

"i"''i^i'ttt' 
fg''tl't Ptl'-lf 

,.t r,,ririrn. It'lhe workrrr:rrr afts

" :Jl: lil,:::l:l:i l: li:"';.;i;;;;:lrarr bc,;'lrnor11 
,r,. .r,:r, ,i1rpry, ro ,r,. 1,i,,,:,!d,

t" 'r' tl' 'itcs illl c\tellsl'rll lllLlcrrL'
l':'\!rui ':i

',4.
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Sch. lAl The lrriltrlllial Erltployrnerrl (" ") Central Rtrles' 194(' 
- 

' , ] '

rvlro s6all serrd il writtcr; rcpl;'eithcr grantirrg or refusitrg extcnsiorl oI leaVc to thc

,r"r1,,.,",,. i",r"t iott/refttsa I ol'leavc should be cotnttrutt icated ttl tlte lrgt'knratl ii

rvriting invariablY'
L) lf a worknran reur.irrs atrsent beyorrrl the period of leave originally gra,tcd

or subsequerrtly e.\tetrdcd. lre shall lose Iicn on lris appointrncnt ttnlcss ltc-
(a) returns witlrin tcn days of expiry of his leave, and

iAi explains t. the satisfactiorr olt6e nranager his inability to r.ettrnr on tltc

exPirY of his leave'

ln case, the workman loses as aforesaitl, his liert on the appointrtrerrt, lre shall

be entitled to be kept orr the'badli list"
(/)A rvorkrnarr rnay be granted casual leave of.absence witlt pay not excccrling

fiu" aljr in the aggregaie ini calenclar year. Strch leave shall not be fbr more t6art

ir1r"" anv, at a rinre except in case of sickness. Such leave is intended to nleet

.."-"ioi 
"1r.,,,"ttances 

rvhich cannot be foreseen. Ordinarily, the prwiotts pe^rrnission

"'i,i*l*ra oltlte dcpartr cnl in rhc establisht ent shall be obtained bq,forc s.trclt

Lrre is taken, brrt wlicrr: rlris is rrot possible , the lrearl o[the departrnenl shal]' as

;;; i.,iuy il. practicable, be infolrned irt writing of such abse'ce a,d of t5e

ptoiluUr.a,i*tiori thercof f '
(g)Notrvitlrstancliqgarrythingrnentiorredabove,anyworktnatlwllooverslal,s.

tris sariciionect leave or rernains absertt rvithotrt reasopable catlse will rellder lt inlse ll
liable for disciPlinarY action.

tl'r1*++1
12. i.ailway travel facilities' - (tr) When a-workman proceeds on leave atrd

is ouaiiticd for free railrvay fare, l5e ernployer sSallgive hint the cost eqttivale.t ot

histicket (inclrrdirrg btrs fare) arrd lor boat to his lronrc'

(D) i,very workrnan lvho has conrplcted a,periodof twelvc months' contirruous

."rui"" irortiqtralify lor railrvaS fare or bus flare or both f9r goirrg honre on leave

""J 
,.i.ir.i,rg to tlrei,irre t,u tlrelcxpiry ofl l6e. leave. The lvelve nlonths' servicr I

,t,utt U" deerr]ecl to Irave beel corlpleteil if, <luring the trvelve monllts precedirrg tlrr.

a"i" 
",i*fri.n 

he applies for leave. he 5as worked for not less thart trvo htt.4red and

i

I

!r( .,Frantille leavc fofty days.
G pr"uiou, threc 

'-'-' 
i"i f o, the expiry of the leave, a rrorkman. relurtrs, he shall tlien receive a

cash payrtrent 
"qriual",it 

to the rcturri fare. If on his return the rnine is unable to

shall apply to th( have iliin back,heshall bepaid retttrtr fare atonce'

rfthe leave, excefl (rf Ifthejoumey hunie is by bus or partly by bus and partly by train, the cost

'nanager shall issur ofrhejourney shallbe adjtrsted accordingly.
,o.diys prior to thr (e) The worknran shall be entitled to railway fare by rnail or express trarn,

,rorid.j rhat ilthr ,ut,'.rJJJ.iina.r rhe Railrvay Rules tickets are available for such travel'

rr within three day (/) The class by rvhich a rvorknrarr is cntitled to travel shall be : -
cd lor is granted.l i;i if his basic wage is Rs. 165 or less per ntontlr lll Class'

d or postponcd, tltt (rr) if his basic rvage is above Rs. 165 artd trpttr
;hall be recorded it Rs.265 per nrorrlr II Class

:rvorkcr.;odesiro (irr) ifhisb,'ii.r,ag*isrbovcR$ 2!JPcr.ttrottllr I(-lasr

,fu-t,, ,f,.1 ,r,,,,,u*u l Rtrlc l l ()rl')iltctl l)v (;S lt' r) l{} (lirl

I
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f2 'l l1o lntltrstriai Erttplo;'rtlctll ( ") ('crrlrat l{ulcs' 1946, . [Scrr' iA

t-1. fe,,rrinarlon 6f sclviccs.-(,/) lr{)l lcrl)Iill:ltitlgIltesctviccsolt1":llltltrcttl S'-l''

*,orktitait 6a'irrg less lllatt onc year ol'cotltirrtrou' '""i""' 
n6tice 6f one tttontlt itl gr:til

rvriti^g rvirlt reasorrs .), t''ng"l ii]'ii"* itrc'"ol st'ati be given by the ernploycr : 
^-" 

i't

pr.ovidctl llrat no sLrcli noticc shall be requilecl to be giverr rvlten tlte services of th

oltlre rvor.kutar., or" t"r,n i,rni.,iu,ina"ou,rt or 
'.|r'is-co,duct 

est.blished irt accorclattce tltctt

rvitlr thc Standing Orders' ,,, ^, 
tuot'

r[1b) Strbject 1o the provisior]s of the lndustrial Disputes Act' 1947 (14 o{ worl

rqqzl ii"',,.ii.'; of t.r'lti"ltio',l-of erllployrnerrt sltall bc ncccssa[y irr the case of

i.1,,;,:;;y;;;J1,a,//i rvo'krnen ...-1^.^),,.-^^ ,,,^,,,'.,. 
on''t'

Providedtllataten)pol.nryrvorktrlenrvholtascorttlllcteclthree.nlotrtlrsofth
conti^.ous servicc slrall 5c givc^ trvo rveeks rroticc oithJ iriiJrrt ior', to ternri,,o1";t1t shal

resu
enrploynlent il'' -.......^-r..-.--.,,t.^ 6oc,.,,-.'r irrdi,

provided further that rv5en thc services of a tenlporary rvorktrtetr wlto llas.nol

conrpletedtlrt.eetuottthscotrtinttottsserviceareterllrinate(lbeforetlreconrpletion
of the tcrrn of enrploynr"' t ,ri;"" i"i "t'"i'tation 

itr rvritinu and rvhett tlre service of

a Drrrl/i rvorkt,e,, or" ,"'u""itiilf"t;ii;; ';i;;; io *o'k ofihe perrtrarlerrt irtcrrntbe v
or the expiry ofhis (Bacltiss) ternlolenrployrnent ne shatiue iniormed ofthe reasons 

"" 

tl

for suclr terminatioll in rvriting]'
(c) No rvorknran ,lrau l"ale th" servicc olan ernployer unless notice in writing

is givcn at the scalc indicatecl below : . 
'vr-'" 

..,,.- ,..^,-',,, SJol" " ir) ,to, nrontltly p"itt "o't''n'"n 
I one nionth

(ii) For weekly paid rvorkmett . T*" 
*:"kt 

: *l;:
provided rhat it will be for the cnrployer to rclax this condition and tlre rvorkman 

"1r.
may ply.caslt irr lietr of strch notice'

(rI; For pu rposes ol Sttrnd irrg Orclers I 3 (rr)'.(D) and (c) tlte tenns 'serv ice' and

,wages, shall have rtr. ,.,,.,"'nr".,i,.,g ns orsign"d io these in sections 25(B) ( l) attd'

Z'ttrj ,".p""tir"ly of the lrrclustrial Disputes Acl' 1947

r 4. St o f p. gc 
",'" 

; ;[; ;;i''--Jr* "i,,e'-f 
zD {' bi'"I ]:it]l: ?l1I l','',* :l

crrupt*, va oithJ Irrclustrial Disputcs Acr, 1947, the enrploycr rnay at any trnle' rn

thc event of trttclcrgrottncl itt'Uft' firc' catastl:ophe' break-dorvtr of rnactinery'

, ,irpprg.'",tp.o*",'!,,pply' epi,ttcnti"' "i"il::.:.rllltil"^'r 
or at)v otlter cattse bevot' \-/

ttlecontrolortheelllployer'StopaltyScctlollorsectioltsof,tlrEnrincwllollyot
partly for-anY Period or Periods'

(b) ln tlte event o.l'such stoPpuge dtrrirrg working hours, the lvorknten affected

shall bc notified by rroticc ptrt t'rp on the notice boald i n the departnretrts cotrcerned

and ofthe office as soon as Prnctlc ablc as to rvltetr rvork lvill be res tunred atrd lvhethet

they are to retttailt or leave tlteir P lace of rvork. 'l'he rvorkrnen rv ill not ordi ruarily be

ired to retttain lor nrore than trvo hours alter tlle colll lltellcelllent ofthe stoppage

Whcrrever rvorktnctr are laitl oll on accotnrl ol fhilure ol plant or a terrlporary

curtailntertt of prodtrction ol other causes theY shall be Paid comPertsatiotr in,

accordatrce with the provisiorrs of the Ind ustrial DisPutes Act, 1947. Where no sttcti,

corrlp cnsatiotr is dnrissible' theY s hall bc granted leave rvitlt or rvithotrt wages at.

thc case tllaY be at thc oPtiott of tlte rvolktrt arr coucerned, leave rvith wages beingl

Srrbs by G.S.R. 655(E) dated I dth Octobcr'. 2007
#l.l
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94'6 '. iscrr. h
ices ofa l)ennanent 

ls"h. tnI The lndustrial Enrployrnent (.......) Clntrot Rules, t946
:e of qtte lttontlt ill srarrte d to the cxterrt of'airy leave citre to tlrern. Wlren worknre, are to be laid otf flor.'lte ernployer : in irrclefinitely long period. their services nray tr" t"ri.,.,;,iuteci subiect to the ;rrovisiorisrvlrerr the services of the Incltrstrial D-iiputesAct, ig4T.lfnoniral rvork is resu,ecl trvo rveeks',otice
shed in accot'claltce thcreof slrall be giverr by the posting of notices at orurear. the Mirrc office a,d

rvorkmen discharged carlier by the employer shall, if they preserrt tlrer,selves for
; Act, 1947 (14 ol work, ltave prelcrence for re-ernploynrent.
;ary irt tlte case of (c) The enrployer rrtay be in the event of a strikeaffecti,g eitlre.uv6olly or

partially.any sectiort of the tnitte close down eitherwholly or paitiallysuch sectiorr
:ted three rnorrths of tlr.e. tttine and a.rty otlrer sectiott affectecl by suclr closure. T6e fact oisucS closure
brrto ternrinate his shall be rrotifi-ed by. rrotices put tl;t on notice board in tfte rnapager,s office. prior tcr

resutnptiolr of rvork, tlte rvorktrlen conccrned rvill be notifiedir. g.,rlr,,l ,otice
rl.' .en wlro has,.,o1 indicating as to whett rvork rvill be resunred. A copy of suclr notiie Jhal-be sc,t to
:rg the completio; the register_ed trade ttttiott or trtiotts fulrctiolring in tlre establislrrncrrt.
vhen tlre service o.f 15. Metlrotl of filling vacanqics.-ln the nratter ol'filting up of pernra,ert

rent ipcupt6",[ vacarrcies.barJlialrcl tetttporary rvorknterr and probftioners rvould b"e givc, prefere,ce
:ireci of the reasons in the order of their serriority. 

IIf .r1+ * i1

ss rrotice in wriring '{n.nisciptinary action fornrisconduct.--(r)Aruu?krrn n)ay be suspepdecl
by the enrployer pending investigation or clepartnrentat errquiry ani shall be paid

One montlrstlbsistence allor,vatrce in accbrdaltce with tlre provisions of iection IDA of tne hct
Trvo week, . The entployer shall norrtrally complete the enquiry within l0 days. The payrlelt of

rn and ,lr;;";.k;-,'srrbsistence 
allowance shall. be-subject to the rvorknlan not takirig o,,y 

"nlfloynrentclservhere during the period of suspension.]
l'he following sltall dcnote nli5ssndugl .-
(u) thcft, fi'aud, or disltorresty in conrrection with thc erlployer's busirress

or property; .

(D) ltaking 9r givirrg.of briBes or an illegal gratificption rvhatsoever in I
-contrectiort rvith the ernployer's btrsiness ot'in his'orvn irrterests;

(c) rvilftrl irt-strbordinatiort orclis-obedience, whetheralong or in conjturction
rvith artotlrer-or otlters, or of any larvf'ul br reasonaE,le orcler of a Juperior.'[re orcler of tlre superior should rronrrally be in rvriti,g; r

(cl) habitual late attencla,rce arld habitual absence rvitlrout leave or rvithout
sufficient cause;

(e) druttkettltess, fighting or riotous, disorderly or indecerrt behaviour lvhile
on duty at the place of work;

(/) lrabitual rrcglect ol'rvork;
(g) lrabitual indiscipline;
(h) smokirig ttlrclerground or rvitlrirr tlre rnine area or irr placcs, rvlrere it is

prolribited;
(r) causirtg rvilltrl datttage to rvork in progress or to property of the enrploycr,
0) sleepirrg orr cluty;

iJ

terrns 'servioe'and
tions 25(B) ( l) antl

)
r '' i provisions ol
rnay at any tinre, in

rln of machinery,
cause bevond

ildrninc wholi! or'

: workmen affected
rrtqrents concerned
sunred and rvhethet
ill not ordinarily bei

ofthe stoppage,ent
rnt or a tentporafl
I compensation irr

)47. Where no such,
r without wages AJ

ng"-_j)_ '-r.rnlingeri
rrg or slorvirrg dorvrr rvork;

a

Ilrrle l6 ornitted
suL',s1 by c.S.R.

i-
by C,S. R. 9 I 0. dated I Oth August, I 984

9 I 0, tlirted I Oth A ugusr, I 984.
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(/)
(rr r)

acccPtatlce of g

cot'tvictiott in atr

ifts fronr sttborditlitte etl

y cotlrt of larv for artY cr inrirral off'e
ployces;

ncc itrvolvitrg ttroral

turpittldo;
sabsetrcewitlrotrtperrrrissiorrarrdrvitlrotrtsatisfactorycause(tt) cotrttnttou

for ntore than tetr daYs:

o) giving' false in toruratiotr rcgardirrg o

rcviotts service at the
rte,s lralne, ogo, tather's llalne'

Sclr. I

copy
concl

shall
be er

SLISP'

pr.lllI
if ari

l11ay

bes

(
q tualificatioll or P

(/.,) leaving 17s1k rvit t permissioll or stl fficierrt reasoll;
tinre of the errrPloYtnetlt;

confi dentia I infornratiolt

breach of the Mines Act' 1952' or atly other Ac t or an1' rules'

r'egt rlatiorts or tlYe- larvs theretttttlcr' or of anY starlding o rders;

threatenin$, abtrsitt g or assaultittg anY superior or co-worker;

hott

(s) lrabittral nrorteY-leudirtg;

| (r) preaching

(u) abgtrnettt

(v) going on illcgal strike cither sttrg

of or irrcitirrg to

f or atternPt at abettrtett

violeltce; I
t ofanY

le or with ott
e abovc acts of miscondttct:

rer rvorkbrs rvithottt giving

(q) arly

(r)

0v) disc

olth
o

l4 daYs Prev iotts ttottce;

los illg to atrY ttnauthorised persoll of anY

otrt
.11 t

qaU

tJ1
oft
rec

per

pr(
l(js

tb
tir

es

lor
ll'l

I

il1 re to thc korkirrg
an irl the

colne into tlre Posse

gard
ssloll of the rvorknr

otice cotntntrnicated in

(r-) refusal to accePt anY clrarge-sheet or oider or n

lvrittng;
r relttsal to lvear or tlse any protective ccltripttrettt given by

(v) failtrrc o
enrploYers;

nc I ttcl es such ttn-lvel conte sextt al tletenrt t

'tQ sexttal hara

behaviotrr (
ssnretrt wlr

rvhether d

igh i
irect ly or bY irnPlication) +-

(i) PhYsical cotttact atld advatloes; or

(,,) a detttatt rl or reqttest for sexttal favottrs; or

t1iii1 sextrallY colottretl renrarks; 9r

(,v) showi

(v) attY other tttt
ng pornograPhY; or

-welcottre Physical, verbal or noll-verbal corrdrtct

sexual tlatttre I

(,,) No orcler of Ptrnislrmeu t under Starlding Orcler No. l7(') shall bc nt

trttless tlle workurett concertted is infornred i rr writing of the alleged nriscond

ancl is g ivetr atr oppor turtitY to exp lairr the allegations nrade agai nst hinl.

departmet rtal enquirY shall be irrstitute<J betore dealing rv ith the charges' Dttrt

tlre Period of enquirY, the rvorktrtatl cotrcertted tnaY be st'tsP endecl. The wo

rnaY take the nrrirto''t." of a co-lvorker to helP hinr in tlte encl tuiry, ilhe so desi

The records of the clePa I errcltrirY shall be kePt in rvriting' 1'lre aPProva

rtttlctrta
olthc ernPloYer or a person

nt or the clricf rlining ellglllcer

or pfocess of the esta

e obtairrecl belore irnPo sirtg the Ptrrtislrrn

blislrment rvhich.tYa)

cottrse of his work'

rl

Y
e

S

r
L

r

tlte orvncr, a39

sinritar Positib rr slrall b

l. lns. trY C'S R. i86, tlated 5tlr No vetttber, I999 (rv e'[' 20- ll-re99)
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Sch. lB] The lndusl'ial Ernployrnent (.......) Central Rules, 1946 35

copy of tlre ertquiry proieedirrgs shall be giverr to tlre rvorknran .o,',."r,r.Joh tlr"
conclusion of'the elrqLtiry, ott reclttest b-r,.' tlre rvorktrtatt.

(rri) Iia rvorknratr is ttot lotntcl girilty of thc clrarges lrarrrecl agailst 6it1, lre
shall be deerned to be ort duty during tire ftrll pcriod of his susperrsiorr arrd he sIall
be errtitled to receive tlre same wages as ltc rvould ltave received il'he had pot beell
suspended.

(nr) In awardirrg punishrnerlt under this standing order, tltc autlrority awarcling

lrunishnrent slralltake into accourrt the gravity of the rttisct'ltduct, tlrc previous record.
if any, of the rvorkrnan and any otlter extettuatiltg or aggravating circumstarrces that
rnay exist. A copy of the order passed by the autlrority arvardirtg punislrrnent shall
be supplied to the worktnan concerlted.

18.'fimc linrit fo.r mlking conrplaints, :rppc:rls, etc.-All complaints arising
out of elnployrnent includirrg those relating to ulrfair treattttettt or rvroltgful exacf ion
on tlre part of tlre enrployer or his servarrt slrall be sublnitted within 7 days of suclt
cause of cornplaint to the rnanager, of the ttrine, witlr tlre rig}t of appeal to the
errrployer. Any appeal torphe enrployer shall be ttrade witlrin 3 days of the dgcision
of the planager.l'he ernployer shall norrnally give his decision withilt 3 dayi of the

receipt of ttr-e appeal. I
19. Liabitity of nranagerbf tn" mine.-The tttattager of the mine slrall

persot)atly be held responsiblc for the proper enforcetttent of tlrese standirig orders

provicled ihat rvlrere a nranager is over-ruled by his strpgrior, the latter shall be held

rcsponsible for tlre decision takelt.

20, Service certificate.-Every workntan wlto rvas enrployed contintrgtrsly
lbr a period of more than three nronths shall be entitled to a service certificate at the

tirne of his leaving the service of ernployer'

21. Entra ancl exit.-All rvorknren shall ertter and leave the prernises of thc

estabtisftrnent ihrough authorised gates and shall be liable for search while going in

oi conring but of tlre prernises. tn 
;ase 

of women rvorknrenlsearch will orrly bc

nrade by rvortren

22. Exhibition and supply of Stantling Orders.-A copy of these orders itt

Epglisfu and in the regional languages of tlre tocal area irr wlriclr the ntitte is sittratecl

sha-il be posted at the4ranager's officq and in suclr otheg placgs of the m,irte.u:,t!,.
ernptoyer may decidd and it shall be kept in a legible condition. A cdpy bf 'the

stalding orclers shall be supplied to a workltratl oll applicatiot'I, oll paynlent of a
,.oronr-bl. price. A trade union in the establishment will, howeveq be entitled to

r6e free supply of a copy of the Standing Orclers, provided the trnion is one which is

recogrtised by the enrPloYer.]

'ISCHE,DULE IB
MODEL STANDING ORDERS ON ADDITIONAL ITEN^..

APPLICABLE TO ALL INDUSTRIES
(1) Service record
Matters relating to service card, token t ickets. certi fi cati

ol'rcsidetttial address oFrvorkers and record bf ag,:

t

I

rrt of disrniss
I Ins. by C.S.R. 30(E), datcd l7 th Januarv. ,l,98it"

on ofs;rvicelclralrge'

I

(c)
l>T-:-
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36l-helrrcltrstlialEllrployrlterrt(......')CentralRrrles.lg46t[Scll.lI]
(i) Scrt,ic:a cctrrl.---E,very i,dtrstrial establislrrneltt shall ttrairttititl t $'"it"

card ip rcspect of cacft ,uo'kltta' irl tlre i'orrll appe,decl to tltcsc ot'dcrs' rvllereit't

particutars of trrat rvorkrra, strail be recorcrecr ruiiri trre knorvredge of that *'ork,ra'r

ancl duly attestecl by an olficer atrtlrorisecl irr this behalf together tvith clate'

(ii) Cq.t iJiruiir,, rl'.service.--(a) Every rvot knran slrall be cntitlecl to a service

certificatc, ,lr..ifyirg tli'e nature of woik (desigrlatiorl).a'd the period of erllploYttrerrt

(inclicating the dayls,"rttotttlts, years) at tIe tipre of discharge, terrnillatiotr' retirenlettt

t)

(.

rl

c

rl

cl

(.

It

e

or resigtrati
(D) Tl

ort liottt service.

re existing eltries ip para l6 of Scftedtrte I ancl para 20 of Scftcdule I-A

strall be ornitted. rr .,. .,

(iii) Ilc:;idetrliul trddrcss oJ'worktttcttt.-A rvorktnan shall notify tlre ernployer

i,rnrecliately o' .,.,g^g",r',"rrt tlle cletails oI lris residential acldress artd tlterealier

,rornptly .o,',r,nu,rlir,|.- i;l;it .,nploy", atry chatrge of is reside,tial acldress' Irr

case, the rvork*ran tras rtot cotrttnttnicaietl to tiis e,,ployer tlte c'ltalrge i* lris reside.tial

acldress,5is last k,owr,aclclress slrall he treatecl by tire cnrployer as 5is relicle'tial

address lor selrding ally conrnrttnication'

(iv\ Record of age.-(a, Eyery rv6rkttran strall i'dicate 5is exact date of birth

to the ernployer o, it',"ifn"", outhoiir;J by 6ir, in tSis belralf, at the tirne of errtering I

:ffiilf 'tir'-"i.u'isrrrrrent. 
The en-,f ioylr or.the officer authorised by hi'r i, this

behalf nray befor" tt',e clate of birtlr Lf I tuorknrart iq entercd in his service card'

require hirtr to suPPlY

(r) [is rnatricttlatiotr or school leavirrg certificate gralted by tfte Bonrd of
. seco,r.lury Education or sintilar edtrcational authority;

(rr)acerti{iedcopyofhisdateofhirthasrecorcledirttlreregistersol'a
rruni.ipotity, iocal authority or panclrayat or Registrar of Births;

(rrr) in the abserice of either of ine aforesaid two categories of'certificates'

l tlre ",rrJ;;;;or 
ttr. offig., atrtlrorised by hinr in tltis beSalf rnay require

tle lvorknratr to supply, a certiflcate fronr a Governnrent Medlcal Officer

not below the rarrk of arr Assistarrt Surgeon, incticatilrg the probable age

of ttre rior[ni,,,l provided tlre cosr of obtainirrg suclr certificate is bortte

' 
,,r) il,!l}! Xi:':firacrica.bre ro obtairr o .",t'ifi"ute fronr n Cou"r,,,,,"nt

tvteoicaiofficeLan afficlavit swonr, either by the rvorknran or his parettts,

or by o n.^, relative, rvlto is in a position to know atlotrt the rvorkntarr's

actual or approxinrate date of bii'tlr, before a lrirst class Magistrate or

oatS Conrrnissio,er, as evidencc irr support of the date of birtlr given by

hirn'
(D)Tlreclateofbirthofaworktnat],otlceentereclirltlteservicccardofthe

establisS,rent slrall be tlre sole eviderr.* of i',ir age in relatiorr to all nratters pertaitrirrg

to his service i,r"f ,,ji,r[ fixatiorr of tlre date of liis retirernettt froru the service of the

establis'nte,t. All fornralities ,"gurili"g recordi,g of the date of birt' shall bc

finatisecl tvithin ttrree tttonths of tlre appoirrttlrcttt of a. rvorkttran'

(c.) Cases rvhero tlatc of birth,liatty $'orkittan hacl alreacly beerr dccicled on

tlr,; rlatc tliesc iirles c.itte irtto l-orcc slrlllltlirof be re-ollcttecl ttllder titesc provisio,s'

3
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ISclr. llt
rtairr a service
'dcr-s,. 

',r,lrerein
tlrat rvorkrrtatr
h ciate.

ccl to a scrvice
rfenrployrnent
iorr, rctirenrent

FSchedule I-A

y the ernployer
.'rd lherealier

'*r;:lddress. In
r his residential
It: rcsiclclrtial

ct date ol'birth
irne ofentering
I by ltirn in thisl
s 6ervice card,

y the Board of

: registers o[ a
rI Births;
of certificates.
alt,l'tay rAquire
It.ricalOfficer
re probable age
if ,te is borne

v^1
a tr0Vefnrnent

n or lris pflrents,
tlre rvorknran's
s I;'lagistrate or
f birth giverr by

,ice card of the
ttters pertaining
re service of the
I birth shall bc

een deciclecl on

tese provisit'lns.

Stn. tAt 'flre lncltrstrial [:rnployrncnr (.......) Ceritrdt Rules, t946Notc.-wrre'e thc cxr.rcI d:rre .r-birth is rrot a'airabrc arrcr trre y,rrly estabrisrred the, rtre rst Jrrry of the saicryear.r,niiir" taken as thc(2) Confirmation
'fhe e,rployer shall irl accorclartce rvitlr the tcrr,s ancl conditio,s stiptrlatccl irrtlie lettcr <lf appoi,t,ert, 

"onnr,r-, 
the erigibt" *olr,.,.,an and issue a lctter of_confirmation to hinr' wheltever a lvorknra,rl, .ort'rinr".,r, 0,, errtry r.vith rega*r to

:ff;ii;'iilJ';:1;':?l,lJ;'"ff;:",," i,;;,;;*,J.,io *,.n,;;;;;;;d ort,rirry
(3) Age of retir.cnrent

37

ear of trirth is
clate ol'Lrir th.

I ]'he age of retiretrreltt or srperar)rlration of'a rvorknrarr shall be as nray beagreed trpott betwectt ttle erttployer arcl tl:e rvorkrna, urrder an agirecr.rert or asspecified in a settlertteltt or rrunril rvlriclr ful;,,jirg o, both the rvorkr,a, arrd rheemployer' where there is ntl sttclt ast-eccl age, retirerirent or srpel.an,uation s6all beorlconrpletion of '[5g] years of agc by rlre"worn,,*,,.1
(4) Tran.sl'er

:::r,i:lo1i;tii',',TJ:,i:il:i:x:',,:.,::,",#*,1:,:;:l*;;Hil,::':,,-,i::ll;l:cstablishment'to a,otlrer ,ltcler the sanrc elnployer :
Provided tha.t the wages' glr,l., continuity of service and other co,clitions. ol 'service of the workmarr ur.--,roti,rversery nff.;i.l'by such tra'sr-er:'Provided 

further that a worklnan is transferred frorn onejob to a,ot6er, rvlric6he is capable of doing. a,d providect ai;;;i;;;;#" i,,. tranifer i;;;tr;, nrovi,gfronr one State to anoiher such traDsfer slrall tak";;;", either with the consent ofthe worknran or wherg.tltere is a specilic provisil,, io ttrot effect in the lettcr ofappointnrent, and provided also thai
u r i 1i4 r.r.o,, i u r i j o i r i, g, ;,,r. i r'r lil;"ff :l*fJ'$i?:,: FJJff lH :",ji :,:l;another' The workrllarl concerrtecl shall bc paid tru*ti;,rg allorvance incluaing tt,ctransport clrarges, and Iifty per cent, trrer-eorto nr".ri,r.i,tentar charges.(5) Metlical aid in cnsc of accidcnts- :lwhere 

a workntatt ttteets *itl, o,.. acciclcrrt irrtthe course oq o,:arisirg ort ot.his ernploynrert, the enrproyer srrail. ,, ,r,. .rrpi;;J:;;experse rnake satisfactoryarrangenlents for irrrrnediatc atrcl ,ccesso,y ,u"ol"oi iiir" ,i . i,rj,".j iriit,rro,, un.tshall a*ange for his furthcr tr"ut,n.nilit#;# ,l;;:Jrr' byilre doct.r anerrdirrgon hirn' wherever the workntart is errtitlecl for treatrnent arrd benefits u,cler tlreEmplovees'state InsuranceAcr, r948, ;;;;; ;;;;:,:, compersatio, A*, tg23,the employer sltall arratlge l'or the lreatrnent and cornperrsation 2[accorclingly].
(6) iHed ic:r I cxanrin:rtion

Wherever tr

on his first appo
ilrral)gertrelrts lor

he rccruritrnerrt r.rrl

irrtnrelrt. the ernp
lhe nreclical e.ranr

es spocily nredical c.ranrination of a lvorkntarr
loyer shall , at thc elrrployer,s expense, rnake
inatiolr by a registcred rnedical practi

, clatcd l2lh Septenrber, l9g4I Subs. by Q.S.Rt. l"ide Corrigentla G.S.R. 739. dared lg(h June. l9g4

oner



j,| ].lre lrrdrrstrial Enrployrnent (. ') Cehtrgl Il.trles, 1946 [Sch. iI.

(7) secrccy . ^r,.,lr ,.1 r, ^*v r)Al)ers, books, drawirtEs, plrotograplis' itlstrrttttetrts'\ / 
No rvorkntan shalI take atly 1lalle

apparattrs, ao"u"''"-nit'o' o"v otti"': ;:i;t*;t:ll*t:tifi::f:l;lllIifiiHi
H kr,r*i;l*:: J:[.li1 lxfil'mil:i:i; " ;' ;; ; i' be cr i sc I's e'lr

anv iuforuratio. o, ,.,irit., "o,',..r,ri,,ii.,"',,',^,t'r":::l;;;ot"t'.' 
tracle secrets a*d

coirficre,tiut ao",,,'.,.,..i, "r 
,r..".ttabrislrnre.t to any unniril'to'.ised persotr' colnpany

or corporation t"ititottfthe written perrnission of the employer'

(8) Exclusive scrricc
Aworkrrra,,t..otttrotatarrytinrervorkagainsttheirrterestoftlre.irrdtrstrial

establis.nre.t i, *t.,i"t, .e is enrp.lor#;,J 'f"f 
i t"t'ott't*y "'nptoynre-nt 

in addition

to 
'is 

job irr tlre establis.rnettt, *i;i;h"';;;"utr'""tr1' Irtti tlie interest of his

enrPloYer'

I sctIEDuLE l! r

, Iud'!r'i'rl Etnltloyt"u'' 6'ffillno") Act' 1916'::t':':' t

S

U

tl

U

rl

it

'.2 |

'lcr

The CertifYing Officert 
I

(Arqal
(l'lace)

Sir,
Under the Prov isions of section 3 of thc lndustrial E'rnPlovtuellt (Starldirlg

,i.rt ptoPosed bY

Orders) Act, 1946,1 et rclose five ooPies of tft. draft standing o

nre for adoPrt ion in.. |i*
ante) I

(l'ostal address)

these orclers nraY he cert
arr industrial estnb

ified trnder the
Iishnrqnt o"vned/corr

of tl''" Act. I also
trolled bY rne. rv itlr

I
enc

the reqttest
lose a state

thal(PIace)

grvirrg tlte Partt culars Prescrl

tenns

bed in rule the lndustrial Ent ploynten t (Standir
5of

o rclers) Centra I Rules, 1946 lam

S(

Ma

I l"irlc Notrttc aiion No. l..R' ll (e8 ), ctatecl25tlr JtrlY, 1953 1

I

a

!
I
I

it
I

I

I

i
t

I
I
I

I

I

9

I
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iSch. ll sch. llrl The rndustriartErnproyrnent (.......) ce,trar Rutes, r946

FORM II
[Notice tttrdcr sectiott 5 of the Irtclustlial Enrployrnent (Standirrg orders) Act, I 94(r]Olficc of the Ceftifying Officcr..... .,........area,p1ace........ clatecl 1he........... ..20.........

I................... Certifying Officer .............. area, lonvarcl herewith a copy ofthe draft standing orders propose<t by the ernployer. for adoptio, i, tlre
""';"".. "':"':"....:..-.. industrial establishnrent ancl subrnitted to rne toi certircatio'
trttder the Industrial Enrploynrent (Stancling orclers)Act, lg46.Any objectiorrs rvlrich
the rvorktrlctt may desire to rnake to tlre clraft Stariclirrg orders slioula be subrnitted
to rne rvitlrirr fifteen days frorn the receipt ol'tlris n<ltice.

(Certifying Officer)

39
;, ittst,'iltttettts,
;hrnerrt out of
liate superior.
o be ilisclosed
de secrets artd
'so11, cornpany

'tlre industrial
re,it in aclclition
irrterest of his

I

'ion 3
,d .20

'nlent (Standing
ers proposed by

I

I aCdress)

Seal

tfo

(

I
I Tlre Secretary,

Represelttative elected ulrder nlle 6I

Indu.rtr
I

Uniorr

Narne
pcctrpation

Irrdustrial Establ islrrnent.

t

FORM III
iol Eryryloytnent (Standing Orders) Act, 1916, sectiort g

Rcgister I

I'AR'I'I
i'eouest that

:tbTe a itatemlrrt
INDUSTRIAL

I
EST+rlLtsHMENT

r)nrent (Standi

I am etc.,

(Signa

n1

s. Date of the Date of Date and Anrendnrcnt Date of the
No. despatch of the filing nature of nratle on despatch of

copy of standing appeal decision appeal, the copy of
ordcrs authenti- if any the stapding
cated under orders as
section 5 for settted on

Any notice Result

subsequently
given or
received of
any

anrcndl:rent
the first tirne appeal

Matt

PART TI

(Slrould corrtain thc autlrenticatecl copy. of tlre Starrding orders)
il

t

I

I

I

tl
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'lFolrM tv

[Sclr. lll i
Sch. I

40

[SeertrleTA(l)]

[To be frrrnislrecl in respect or"u"l] "i.ur" 
opptnltcl agairtst' separatelyl

(l)Draftofttr"-sta,rclingor<lerunclerappealasstrbnritteclbytlreernployers.
(2)objectio,,,,...r.l,rrodificatio,,,ugg",."d,ifarry,totheDraftStanclir.rgorder

rurtder appeal. UV tf.r" i'ntle Uniotr/ Repreienratives of worktuett'

(3) Stancling orcler uncler ^rr";i:';;.*rtin"a 
uy thc certifyirrg'()tficer'

(4) Srouncls- of appcal by ;i.l;;''''tploy""/ tratle union/ rvorknren's

represetttatives']

I

2[FORI\{ lvA
(See Starrding Orcler 7 A of Schedule l)

Noticc "f "tlil;;;:'il;';"-'to'tins 
of a shift rvorking to be t

givcn lrY an crnqloYer'

Natne of e'rploycr""."""""""""''""" ' ' 
....................'.""""'::""""::

i:*;:;;, -- :: - -- il;' ' 20

i, accorcrarrce rvitlr Stancring o;;., No..... of the sto'''lling orders certil'red

and approvta in "'-"ptti"n*"*i'''atot'ior"t3b]lt]:l']::ly#i;::{t-'i;t:il:;
to all cotrccrttecl tniJ'it nry/ourintention to discotltttttt

t;;in; in the Annexttre rvith effect ft'onr"""

It

Si'rrtatttre. '

Dc"si gnation "'1" " " "" " "' :" " "
I

Annexttt'e

(Her. specify the parlicutt" ";;;;;in 
t.e s.ift rvorking proposed to be

effected).1
CoPY forwarded to- 

-

(l) ff" S"t"iu'y of registered Tracle Utrion' it any'

(2) Tlr. A;;;r;,n, uououl. cornnrissioner (centratlluabotrr l3nrploytnettt

omce, (rtere cnter ofljce il i;;;;;it.e Assista'''iLobot't commissioner

(Cerrtraii iabotrr e,,,proyn.,.,. oiti.", irr the local area concerned).

(3) 'r f" ntiiol"f itU*t Cornrnissioner (Ccntral) Z'one'

(4)'nreCirLfLabourCon'"r-'i'sioner(Certtral)'NervDelhi'

II

;
1

rl l2th N{a."-. h97l'
d lOtli Aiigtrst' 1984lrrs bY G.S'lf ' 7i2' tlltc

tns. l,l'(i.S'R 910' clrrtc

.:

i
I

I

I
I

I
I

:

I

I

1

i
i
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i

i
:

I
i

:

,tr

I

I

)



@
Sch. llll The.lndustrial Enrploynrent (.....,.) Central Rtrlg, 1946

rlronru v
6tee Standilrg Orcler t, Scliecluie I_B)

Selvice Cnrd

+l8-
4t

Narne of Estt./Factory
Ticket/Token No.

[Sch. lll l

arately I

.e employers.

ancling Order

Oillcer.
tvorknten's

t.

2.

3.

4.

5.

6.

l.
8.7

9.

I0.

il.
12.

t3.
14.

15.

16.

lt.
18.

iq.
20.

2t.
lz.
23.

24.

25.

26.

27.

28.

29.

30.

3r.

Register Serial No.
Narne

Specirnen Signature/Thurrrb Intpressiolr
Father's or I{usband,s name
Sex

Religion

Date of Biflh
Place of Birth I
Date of Joining
Dctai[s of vledical certificate at the tinre ofjoirrirrg
Educatiolral anel other qualifications . r

Can Read r
Can Write

'Can Speak

Fleight

Identification Marks

Category of Workrnan

Depaftrnent

Details of fanrily menrbers

Perntandnt Address

LocalAddress
I

Quarter No.

Life Insurance Policy No.
Provident llund Account No.
Nominee lor Gratuity

Nonrirree fbr Pension, if any

Enrployees' State Insurance No.
Train ing courses attended (details)

(Eligibil ity lbr higher jobs)

Proficie rrcy tests passed

Enrployrnelrt Hi

,I

I

tro..
'ders certified
by give notice
slrilt working

\_,/se(ltto be

' Enrployrnent
Cornntissioner
:OfrCerned).

I I I

I ,

J-l. tns. by c.S.nl ib(E), dated I Ttlr January, I98J
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tion Scale of PaY Joined

ISr-lr. tll

42

Departnretlt

32. Lb

From

Token No

')

sence Periods

Desigrra
a
J

Reasolt

4

Medical rePorts regarding stri

for cotttirttrecl emP loynrettt

Left (Rcasort)

6

tabilitY

5

publ i

To

(D Sick Leave

| (,,) Earned Leave I
(,,,) Any otl r leave

33. MaternifY Berre fit

37.

38.

i

I Itept
I

]
34. Worknren's CotlrPetlsatton

Details of accidents : I
- 
ti- ro"ils of Disciplinary Actiort

36. Promotions
(i) Details
(i,) Arvards

(iii) Issue of Certificate of commendation

Date of ltlPerallllLt at tott

AnY oth3r niatter'l

I{ela
rept
toge
tlre f
irnpt
Ordt
cles i;

I I
MaC

':ot I

autl
oilf

rvlr r

t

I
IT 2

t
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TTIE MADT{YA PITADtrSH INDUSTITIz\L T,MPLOYMEN.f
(STANDING OITDERS) r\C.t-, l96l

[No. 26 of t96 t]
[Receivecl the ussenl of thc I're.riclcnt on rhe Stlr.luly, l96l: ussettt Jit..stpublished In the lv{adhya prarlesh Gazette, on the 2gth ltiy,i'lriii'' '
As amended subsequently by the follorving_
l. M.P. Act 5 t of t962;
2. M.P. Act34 of 1965;
3. M.P. Act t8 of 1967; and
4. M.P. Act25 of 1985.

An Act to provide for rulcs rlefining rvith sufficient preci.sion
r certain matters the conditions of enrproynr.nt of

enrployees in unrlcrtakings in the
State o$ Matltrya pratlesh.

Be it enacted by the Madhya Praclesh l,cgislature in the Twelflh year of ttrelReprblic of Inclia as foltorvs- 
r/l.,rrrrrtr

St:rtetttent of Object*s antl Rcasrntr.- The Maclhya pradesh Industrjal
Itelatiorrs Act' 1960, the Indiin Trade Urr.ions (Madlrya praiestr Arnepdnrent) Act,1960, ancl the Madhya Pradesh Industrial workrne,r (stunaing orJ"rrj ect. 1959,
togethcr forln an integrated scltenre of tau,s and ordeis on industrial relatiorrs. As
the first tlvoActs were enacted a 1,ca6,aficr tlre enactrrrent of ttre third, it has bec<>me
inrperativeto bringthethirctAct, thcMadlrya Pradesh Inchrstriat Workrnen (Srancling
order) Act, in conformity rvith the first tlvo Acts by re-enacting it. Tlre Bill is
designed to serve this.purpose.

l. Slrort titlc, extent and commenccrncnt.- ( l) 'this Act nray be caled t6e
Madhya Pradesh Industrial Er,frtoyr,ent (sran{i,g oiclers) nct, tgo I . ,

(2) It e.xtends to the rvlrole of Maclhya prldesh.
(3) It shall colne into force on suctr date as the State Governnrerrt rnay, by

notificatiolr, appoint
2. Application of the Act.r ( I) This Acr slrhll apply to- t s

(a) every undertakirrg wherein tlte nurnber of employees on any day during
the twelve ntonths preceding or on the clay thls Act cornes into force or
otl any day thereafter rvas or is r[more than fifty]; and

(b) such other class or classes of rrndertakirrg as the State Goverprnept may,
lrom time to tinre, by notificatiorr, specify in tlris behalf:

2[Provided that if shall rrot apply to an undertaking carried on by or uncter llre
authority of the Central Governtttcnt or railway adnrinistratiorr or a rrrinc or an
oilfield.l

,

I

(2) Notlrirrg in rhis Act
whom the I-'undarnental and S

to the entployees in an ultdertaking to
ry Rules, Civil Services (Classiflcation.

shall apply
rupplernenta

l. .Strbs. by 1'he M.P. Industr'ial Enrplol,rrrent (Starrding Qrdc'rs) Anrenclment Act, 2014
fPublished in the M.P. Gazette (Exrra-ordinary) dated thb 30- 12-20t4.

2 Added by M.P 5 of t962.
(-1i )
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corrtrol a*cl Appeai) Rures. civir Ser'ices (-r'enrpor.r'y se.vice) rtules, rte'iscd

Leave Rulcs, Cirit'S'"ruices l(egtrlatio's o'' nn1'othcr ''tiltt 
nt regtrlatio,s tltat tlial'

be notifiecr irr trris bcrrarf by trre srarc-c;ver',r*rc.t irr the or{rcial Gazette apply'

'[(l)NotnirrgirrtlrisActslrallapplytoatlestablislrrrrerrtorindtrstrialerrtity
crassifiecr as Micio rrrcrustry' ,,.,,.r.ilri" r,,,icr., s,rail ancl Mediur. Erterprises

O.u.top,r',ettt Act, 2A06 $o' 27 of 2006) :

Proviclec.|thattlrestatcGoverntttetttrnaywitlrclraw.parliallyorftrllyany
exemptio, grunr",i',o ony vti"rn.lrrclustry or category of Micro lttdttstries' if it is

satisfiecl that it it;";e;ttired in thc irrterest of workers'l

RELIiVAN'T NOTE,S

IncloreDevelopntentAulhtlrityl/s.lttrloreDcvclopntentiltlhorityDuilyl|/ag,esSub-
Ensineers r./nirn,;t6; d;i'Jil,tilcr,i1"i"ltrygi,,,1ar'Ys. .stare 

of t4a'tthltu Proctesh'2001

(4) Mplt1- zlg. ucineiitu,.i.tuin ur. i,,io,, Divclopmenr Atthctritv' 2005 (3) Jt'J233'

3. Definitions._In tlris Act, ttnle.ss ttte context otlrerrvise reqttires,-

(a) ,.certifyins o.tticef, nr.nJ, ,r.t. Conrrnissioner ol'Labotrr or sttch otlter

* officer lrot below tl.l" ,urrL oi a, Assista'[ conrrnissioner of Labottr as

nray be appointed t y cor.r,inlent, $y notification, to cxercise the powers

and d;'";; tlre f,nctio,,, ;r a certifyi,g officer ttnder t'is Act;

(b) "stanjard startclirrg orcle rs" mealls rttles framed under section 2l relating

," ,"u1il1';;;';;:. iire Scnetlure; ' '' ' 
'

(c) "stanclillg orclers" i,.respec! of a'y incltrstrial estabiishment lneans the

sta,cling orders oppti.riri" to sucir establish,rent imrnediately before

ttreconrirrgirrtoto,..ortt..isActandincltldesstandardstandingorclers
,og.i*, ,""ith all amerra,*,rt, tSereto, if a.y certified under section 8;

(d) tt"," *o'ra, u,rJ 
"*pr"ssions 

used in the Act but not dcfined 6erein shall

. have the mpanlrlg o"ig"J to tllt'" in Madhya Pradesh Industrial

I R;i"tio'* Act' I q6O tm of 1960)' I

4. CcntrnlAct XX of l9d6 not to apply;-.Nothing in Indtrs.trial.Enrploytnent

(Standirrg Orclers) Act, I 946 (XX 
";l94Oi;lrall 

apply to uny tr.dertaking to rvhich

tlris Act ap.Po:f;r;, 
a.y proceecrirfg ,r,.,der trre saiJ Acr pend.i.g o. fhe date of the

comrnencenlellt of thisAct n'to' Utio"ti'"ta and cornpleted in accordance with the

provisions "f 
til;;;i; Act as ii this Act had trot been passed.

5.Porycrtocxempt.-WlrerethestateGoverttmentisof.theopirrionthatitis
,ecessary or expedient in th^e prUii. inte'"st so to clo' it may' by notificatio, and

subject to such [orrditiorrs, if,arty, as it ,ray specify in tlre notification'-

(a)"*"n-,ptartyurtdertakingorclass.ofurrclertakingsfrorntlreoperatiorrof
utt n, any of tl''t provisions of this Act; and

(b)asollenaStllaybe.cancelartystrcltnotificationaltdagainsubject.bya
tike rrotificatio.. t5e upderli kir',g or class of undertakings to the operation

'q. o-,
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of suclt Provlslolls.
tlnr. 

by The M.P. lndtrstrial Eruployrnent

I'ublished in thc fvl.P' Gaz.ettc (F'xtra-ordirr
(Starrding Qtders) Arnettdnrent Act, 2014

ary) dated the 30- i2'2A14.
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s. 6-g[I'rre M.p. Indusrriar Ernproyrnent (s.o.) Act, r:961 45-l
6. Aplllication ol'stanrlartl stantling onlers to unttcr-takings.-1.ire State

GovertttttenI rnay, by notification, apply star:darci stancling orclers to'sucl. class of
rrndertakings arrd frorn srrclr <Jate as rnay be specificd theriin.

(2) Wlrere irtrtrtediately belore the cottrtterrcenrent of tlrisAct sta,dirrg orders
are itt lbrce irt respoct of alry trrrdertaking, such standing orders shall. u.til sla,darcl
starrdingorders are applied to such undertaking under ssb-section (l) corrti,ue irr
lorce as if they were made under this Act.

(3) The standard standing orders made or amendnrents certified under this
Act shall provide for every r)ratter set out in the Schedule.

7. Submission of amentlmentl 
. 
(l) Tle ernployer or any represeptative of

ernployees ttray sttbtnit to tlrc Certifying Olficer in tlie prescribe<J nranner draft
antendrtteltt to the standirtg orders applicable to an undertakirrg under sectiorr 6:

Provided that no such antettdrnent sltall, except on an agreemerrt betrveep t6e
parties, be entertained-

(a) lir respect of standard standing orders witlrin ope[r"o, of the date olr
whicl
(i) J*,g ord"rt rr"r" made applicable uncler section 6: or r 

I

i (ii) .an aitrendttretrt is certified ultder sub-section (3) of sectiop 8: or
(b) in respect of startding orders within one year of tlre date on rvhich the

last arnendrnent to such orders'were certified.
(Z)The draft amendnrents submitted under this section shall be accompanied

by a staternent giving prescribed particulars of tlre employees in the undertaking.
(3) Subject to suclt cortditions as rnay be prescribed, a group of enrployers or

representatives of employees in the sarne industry rnay submit a joint draft of
arnendnrents uncler this section.

E. Certification of amcndments.- (l ) On receipt of tlre draft under section
I 7. tlre Certifying Ofl]ceh strall lorward a copy thdreof to the represerrtativ[ of the

enrployees or the enrployer, as tlre case rnay be, rcquiring objections, if any, to be
submitted to hinr in the prescribed nranner within fifteen days of the date of reccipt
ofthe copy. '
. (2) ifter giving both'tlre parties an oppbrtunity of bein! heard, the Certifying
Oflicer slrall decide whether or rrot the draft anrendnrents or any modifications
thereof or additions thereto are necessary and shall make an order in rvriting
accordingly:

Provided that no order to thc eft'cct that the draft arnerrdrnents or any
modifications or additions thereto is necessary shall be made unless the Certifying
Officer is satisfied tlrat such arnendnrents or nrodifications or additions are lair or
reasonable

(3) It undsr the preceding sub-section, the Certifoirrg Officer decides tltat the

draft arnerrdnrents be certified, with or without any nrodifications or additions, he

shatlcertify the arnendrnent rvith suclr nrodificatiorrs or additions, if arty, artd slrall
within ,.r.,, clays thereafter serrd certified copies of suclr ameltdnrents to tlle
eniptoyer antJ toil',. ,.pr"r.ntqlir. of thc ernployees ' , ,l*{nt 

Act, 2014.
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'[Ploviclecl t6at rvSere the Covernttlettt ltas niaclc all,v alnelldment in the

Sta,dar<i Sta,di,g Orclers, the sarne shall be deernc-d to be duly irtcorporated in any'

awarcl, agrecltreltt ol' settlettrent artd in t[e certified anlettclrtrents to the Standirlg

orders applicable to atr ttndertaking'] 
,eserrtative of employees]

9. Appcals.- '[Any ernployer, employee or.repr

aggrieved by the order of the certifying om."l under sub-sectiotr (2) of section 8'

may, within t5irty clays of the date oiiutti,rgttre said orcler, file an appeal before

the Irrctustrial Court *tli.t tnay confirm, vary or rescittcl the orcler:

Provided tlrat in conrputing the perioi of .thirty 
days, the.tirne reqtrisite for

obtai*i,g a copy of the or.ll, opieal"d agai,st shall be excltrded:

proviclecl further rhat the Inclustrial Court rnay, for sufficient reasons adlnit

any appeal lttade after the expiry of strclt period'

(2) The Industrial court shatl causc a copy of its orrler trttder sub-section (l)
to be transrnitted io ifr" Certifyi,g Officer rvho shatl proceed-to.1uk: ilecessary

;;,;;.,';;;;;r irt-r""tion (3) of ,".Iion 8 as if the orcler r"as pasled bv hinr'

(3) The orcler of the Indtrstrial Cottrt shall be firral and binding oI 
11" 

pnttiftl

10. Dnte of operation of amenrlnrents.- Amertdrnents of sta\dips ord-ers

shall cd,e i,rto operatiorron th6 expiryofthirty days fronr ttry-A-$%gplirich certified

copies tlrereof are setrt ttnder strb-section (:) oi sectiorr e'"ol wliere an appeal is

preferred, o' the expiry of seven clays fronltfre date o. wlrich t6ey are sent by the

Certifying Offi.er rin,llrtl," said sut-section refrd wittl sub- sectiori (2) of section

9.
.11. Posting of stantling ortlers.- The text of the starrding orders shall be

prornire,tly posted by tlre eniployer in Englislr an6'llirrdi on special boards to be

maiptailecl for tfte purpose at or near tfte Jntrance tftrougtr lvhich thernajority ol'

pt,. .n.,ptoyees elrter tire undertaking and irt 1ll departrnents thereof lvhere the
Ierrrployees are emploYed. - |

12. Register of standing orders.-A copy of all standing orders shall be filed

by tlre Certifying Officer in i register *ainiained for the purpose,-atrd he shall

furnish a copy thereof to arly persotr applyirrg therefor oll paylnetrt of the prescribed

fge.!r'
13. Disputes regarding application and interprct:rtion of standing ortlcrs'-

If any question orises as to tiie application or interpretation of a standing order, atr

enrptoyer, an elnployee or a represelltative of ernployees nlay refer the questiorl to

the Labour Court havingjurisd'iction and the Court shall, alter giving the parties an

opporturrity of being tl."aia, decide the question and his decision shall be final and

birrding ott the Parties.
14. Recovery of money tlue fronr an enrployer.- Any sum required to be

paid uncler this Aci by an employer to an etnployee btrt not paid by }jrn shall be

recovered as delayecl rvages undlr the provisions of the Payment of Wages Act,

1936 (lV of 1936).
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Ptrblishecl irr tlre M.P. Cazett& (Extra-ordinary) dated the 30- 12-2014.
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l5'Apllointnlent of Irtspectols anti thcirpolycrs and rluties.* (l) I'hc State(joverttt:rettt tttay, by notilication, appoint such officers of the Labo,,.'il"partr,e,t

lrot lrelow tlte rank o[a Deptrty l.abour Officer, as it nray thipk fit, to b. Lrspcctors
lor tlre ptrrposes of,tlrisAct. Such notification shall clefiie tlre class of ,,no".,oki,gs
irt iespect of which arrd the areas rvithin rvlrich they slrall exercis" ir,"iri.rp..tir.
.iurisdictions.

(2) lt shall be the duty of.e very suclt lnspector to ensure within the area of his
.itrrisdictiorr tlte proper itttplgrtetttatiotr of the provisions of this nct anj the rutes
nrade tlrereunder.

- (3)An lnspector tltay, rvithin llte area of his jurisdiction rnake such irrquiries
and collect such inforntatiotr frotrt the employers and ernployees as he may consider
necessary for the purposes of this Act.

16. Certain officers to be public servants.- An Inspector or a Certiflying
Officer, appointed ttrtder this Act, qhall be deerned to be public servant rvitSiri t6I
mearrirrg of sectiorr 2l of rhe Indian Penal Code, I $60 (xLV of l g60).

I lT. Penalties antl procedure.-(l) lf in anyrtnd",tukingtowhich tSeMad6ya
Pradesh IndustrialRelations{cr, 1960 e7 6f-1960),doesnoi.upply,anyemptoysr
nrodifies his standirrg orderfbtlterrvise than in accordance witir-tlie prtvisions of
this Act, he shall be ptrnisfted wittr fine which rnay extend to five thousancl rupees
and in case of a contilruirtg offerrce rvith a furtherfine rvhich rnay extend to two
Ittlltdred rupees for every day after the first during which the offence conrinues.

(2) Any empltiyer who does any act in contravention of standing orders shall
be punished with fine which may extencJ to one hundred rupees and in tlre case of a
continuing offence rvith a further fine rvhich rnay extend to twenty-five rupees for
every day after the first during whictr the olrence continues.

(3) Whoever cofitravenes tlre provisiongof this Act or of any rule rnacle
thereunder,'in cases otlter tltatt tlrose failirrg undeisub- section (2), shall 6efunishecl-

(a) with fine.which may extetid to orre hundred rupees and irr the event of
suclt person being previously convicted of an offence under this Act,
with fine which ntay eXtend to two huddred rupees; and I

(b) in thecase ofa contittuirtg offence.with a further fine which rnay extencl
to twenty-five rupees for every day after the first during which the offence
continues.

(4) The Court convicting art enrptoyer under sub-section (l) or sub-sectiorr
(Z)9t sub-section (3) rnay direct such ernployer to pay such 

"orp",irution 
as it nray

deteirnine to any employer directly and adversety affected by such modification or
contravention, as the case ntay be.

'(S) An offence punishable under this section shalt, on a comptaint made by
lhe representative of the employees or the Inspector appointed' ,nd., this Act, be
triable by a Labour Court within the local limits of whose jurisdiction it rvas

itred.l

!
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48 l-he M.P. Incltrstrial Ernplo;'rlent (S.O.)Act, 196l [S. l7A-18

(6) In trying offelrccs rrndcr tiris scction. tlte [,aboLtr Court shall excrcisc tl:e
sanle powers and follorv tlie slnrc procedtrre as in rcspect of offellces tlnder tlle
N4acllrya Praclesh lndustrial Reiations Act, I 960 (27 of' I960).

'1 tZ-fr. Sunrnrary tlisposal of cases.- ( I ) A LaboLrr Court takirrg cogniz-attce
of art offence under sub-section (2) or (3) of Section I 7 slrall state upotr the stulltllotts
to be served on the accused person that lre-

(a) tnay appear by pleader arrcl rrot in person; or
(b) nray, by a specified clate ltrior to the hearing of the cltatge, pleacl guilty

to the charge by registercd letter ackrrorvlcclgnrelrt due and reltrit to tlte
Labour Court such surrr as tlre Court ntay, subject to the ntaxitnttnr lilttit
of fine prescribed 1'or the said offerrce, specify.

(2) Wlrere au accused person pleacls guilty and rernits the sunr in accordartce
rvith the provisions of strb-section ( l), no further proceedings in respect of the
offence shall be takerr against lrirn.

(3) Nothing contained in this section Blrall apply to 1_(a) continuing oflence urrcler sub-section (2) and c/ause (b) of sub-sectiorl

. ' (3) of Seciion I 7;t (U) . itl" prcviously convictecl person under 
"iour" 

(alof sub- section (3) of
section 17.]

''11-n. Notwitlr$tarrdirrg anytlring contained in any other provisiorls of this
Act, an officer authorized by the State Govenrment in this behalf by notification
nray, subject to any general or special order of the State Government in this behalf,
compound arry off-ence conrnritted for the first tirle or after expiry of a period of
trvo years ofcomnritment of prcvious oflence (if any), either before or after institutiorr
of the prosecutiorr, on realization of such arnount of conrposition fee, as he thinks
fit, not exceeding tlre maxinrurn amount of fine but not less than half of the niaximum
anrount of fine for the offence as con'lposition feg when the offence is Sb

conrrpourrdecl- t '
(i) before the institrrtion ot'tlre prosecution the offender shall not be liable

to prosecution and sltall, il'in custocly,be set at liberty:
(ii) after tlre ins&iturtion of prosecution, tlre cornposition shall amsunt to,

acquittal of the offerider.l
18. Ccrtifying Officer, Labour Court antl Irrdustrial Court to have polvers

of Civil Courts.- In any proceeding urrder tlris Act except in respect of an offence,
Certifying Oftlcer, the Labour Courts arrd the lrrdustrial Courts shall have all the
powers ofa Civil Court lbr the purposes of receiving evidcnce, adnrinistering oaths,
enl'orcing the attendance olrvitness arrd cornpelling the discovery arrd production
oflclocurrrents and slrall be deernecl to be a Civil Court rvitlrin the meariing of sections
r;:+S and 346 of the Code of Criminal Procedure, l97J (No. 2 of 1974)1.

a

I Ins. by MP l8 of 1967.

2. lns. by The M.P. Industrial Enrployment (Standing Orders) Anrendment Act, 2014.
Publishe^d in the M.P. Gazette (Extra-orclirrary) dated the 30- 12-2014.
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I9' oral evitlcnce in contradictiorr of si:rnding onrcrs, etc., not:rrtmissibre._No oral evidetrce havirrg tlie effect of adrlir:g to or otrrlrwise varyir;;;;;;,ractictirrg

starrdirrg orders shall bc adrnittecl in any Court.
20' Procedure bcfore certifying officcr, r,abour Court or IrrdustrialCourt'- sttb-iect to the provisions ofsub-section (6) ofsectiorr 17, sectio, Ig and tothe rules frarrted tlltcler this Act, the certifyirrg officer, the Labour Co*rt or tlrel,dtrstrial court slrall in proceeclings befbr'" tr;,i',zit, follow srclr procedLrre as lre/itnray think fit.
2I' Porvers to mnl<e rules.- ( I) The State Govenrment nray, by notification,

rnake rules to carry out the purposes of this Act.
(2) In particular artd rvithotrt prejuclice to the gerrcrality ofthe forgoi'g porvers,such rules rnay-

provide for additio,at matters to be included in the.Schedule;
#u,ne stanclarct srarcrirg orders for the o,;rr;;o;,il[ o.r arrd criffere,t
standard standirig orders nray be tianred for_ i 

- '
(i) difl'drent classes of undertakings, arrd
(ii) different categories of ernployees; r' I

(a)
(b)

'sutr-section

ection (3) of tl

sions of tlris
notification

r this behalf,
f a period of
er institutiori
as he thinks

he nraximtim
Ffe-ce is so

not be liable

tXnrount to

IAVe powers
fan offence,
h;ve all tlre

;tering oaths,
J production
rg of sectiorts
4)1.

(c) lay down the procedure to be followed by the certifying ofliceq t6eLabour Court or the Inclustriat Court;
(d) speclfy the fee $'hich nray be.lrurg.j for furnishi,g copies of stanclirrg

orders filed in the register under section l2;
(e) provide for arly othcr ntatter which-is to be or pray be prcscrihecl.
(3) The rtrles nrade ttncler this section shalt be subjeit to ihe co,clition ofprivious publicatiorr in the Cazctte.

' z2'construction &references.-Any r.f.r.l',ce in any tarv for t5e timt bei'gin force to standi,g orders in relation ro a, undertaki'g to *t,i"t.,;i,;;;;, a;rpliesshall-
(i) ,wlterc staltclarclnstanding orders lrave beerr applied to suc6 u,dertakirrg

under sectioll 6 of this Act be construed as a reference to such starrdard
orders; and

(ii) in any othet: case be construed as a reference to standing orders, if a,y,ilr force in respect of suclr undertakirrg.
z3'Repeal antl saving.-The Maclhya Pradesh Inclrrstrial workmerr (sta,cli,g

Orders) Act, 1959 (No. XIX of lg5g), is Lereby repealecl:
Provided tlrat any proceeding under the said Act perrding 01 t6e date of tlrecolnlnellcement of tlris Act rnay be contirtued and conrpl.t.d i,, accordapce rvit6 the 'provisiclns of the saiclAct, as if trris Act had not beerr repealed.

f, i

nt Act, 2014.
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SCHE,DULtr
[See scctions 3 (b) artd 6 (3)]

Mirttcrs to bc prol,itlctl in st:rntlirt.d stantling orders

i. classificati.rr of e,rployees,_ e.g., w6etlrer pernancnt, terllporary,

appre nt ic"r,' p,i,ul;i;,ril, it " b'ui I ir or fixect ternr enr ployttrertt's

.liptoy"."i ana whether seasortal or otherrvise'

ll.Tickets.carcls.serviccbooks'registersatrdservicecertillcates.
lll. Recrttitrnettt'
lv. Manner of intirnating to elnployees the period ancl hours of rvork'

holiclays, pay days atrd wage rates'

V. Slrift working'
Vl. Holidays, procedttrc arrd atltlrority to gratlt'

vll. closing n,',,1 ,"-op"ning of sectiotts of the underlaking ancl tcrnporary

stoDDageofrvorkinctudingl"vigorrancltheriglrtsarldliabilitiesof
fi;'Jt,;i.v", o'''tl ernployeJs arising there fronr' I

Vlll. l-iabitity to seaSctr and eirtry into prenrises by certairt gates' l
(lX. Attendance attd late conrlng'

r{.Leave,conditions,procedtlreandatrtlroritytograttt.
xl. Terrni,atio, of enrploynrent otherwise ttrai by way of purtislttttettt, artd

rhe notice tl;;;ii" t1 gir.n to ttre ernployers and enrployees.

Xll. punistrntent involving w:anring, cetlsllre, firle.altd dedtlctions in lvages'

Xlll. Suspersion or dismissal fo6iir.ond,tt, and acts oi onrissiotls rvhiclr

corriti tute ttl iscottdtrct'

XIV. Mearrs o[ redress for enrployees against trnfair treatttlettt or rvlongftrl
.-.exactiollsbytheenrployerorhisagentsorServatrts.

'[XV. Age of retirenrent'] 
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Rajpatra (i\sadlraran) Dat 7 -3-2005 at Page I ?2-
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Notificationsl. 'l-he M.p. lndustrial Employrnent (S.O.) Act, l96l 5l

. - . [M t t iJ i c o r i o,, N,, z z s s.f;Pi,T:I:if;?l : r i s h e ct i n M p G a z e ! ! c, ct a t e t tl7-11-1961, pL r. ut o. 1906J. - I. excrcisc urtt,,"p'oru... conferred by sub-sectiorr(3) of section l of rrre Madiia p*J.t], ilt.ririrr'i,or"yr"nr (Sranding orders)Act, l96l (No. 26 of te6 t l. tr,e srate coue;;;;;;;;;;;';y,rotifi rtre 25ttr Novernber.I961, as the date on whiciithe saideci ,f.,ril ."r" i"ui f"*".

(i) Civilians Dele ncc Services (Classi fi catior t, Control and Appeals) Rules;(ii) The Indian Railrvay Establishntent Cocle; arrd
( iii)

(Standing Orclers) Act, ll946 (XX o

any olher rules or regulatiops rvhich hav
Cenlral Covenlment under sectiorr I3_B

f 194
of the Ind
ef.

e already been notified by the
rustrial Employrnent

[Norficari on No. 7770-XVl, publishert itt LI.p. Rcipatra, dated I 7- t l -6 t. pt.ol rvork, I, p. 1906.J.-ttt exercise ofthe powers corr lerrecl by su b-section (2) of section 2 ofthe lvladhya pradesh Irrdustrial Enrployrnent (Standi rrg Orders) Act, l96l (No.26ol I 96 l), the State Govcrnment hereby rrotifies that thc said Act shall not apply tocnrployees in any under.taki ng to whorn the follorvin g ru les or regulation apply -

I
I I

[Notification No a k! td,oTx1t-a 6), ctated thc 2nc! Noventber 1992,publishcd in-M.p..Rajputra pctrt 
ltttycl Z9 it _iZ,i"i, SOSg.l._ In exercise of rhepowers corferred by sectior.3(a) 

-of 
t'e Mad'ya ilr.'d"rt,l;i;r,;l;i;;;a^::,;

(Statlding Orders) Act, 196-l (No. 26 of tgOtl,'ana i,,'.,,p.rr.rrion of the previo.sNotification No. 4 (EI8_86._X VI-A, dare. z r .t irr., I ss6, ,1," ii.i. ilJ#ffi1.hereby appoirrt Shri GR. Marrajan, b.p,,,y i.t".rlo,r,r,issioner (r{ead quarter)Indore as rhe cerrifying ofliccifor rh"'*r,"[;i;i;eiiate of,Madlrya pradesh.

, [No.1747-2 13)-XLI-A, D.6.8. 1980, ptrblislpcl in tV.p. Rajpatra, pt,t(ga),D.s.e.te80,^n2223J.- tr.*.";r. 
"i,r* ;;;;;.t;;,red by sub-sectio, (r) ofSection 6 of tle M.p. Industria^l En,ptoy,n",,t ti,rrai,,g Ora.;;);;,, ,%, ijil;l;of r96r)arrd in supersessiorr orail 'rotificaii"l;;;;;;'i, rrris behalfpreviously, theStqte Covernment hgreby ap?lies. *;,f,.fi*i fr.,rli. or" otpublication of thisrrotification irr the Madrrva prudesh bazctte, ,i,. iirrarra Standing orders to ailundertakings to which the said a., .ppf [r. 

-'

[NoriJication No. g0g7_8553-Xyt, publishec{ in M.p. Rajparra, dated 20_12-63, PL I. puge 3139.J.- In,exercise oiii.," p;;.;; conlerred by secrion l5 of theiVladhya Pradesrr Industrial Ernproyr,ent titonai',-giro"rs) Act. r.96r (No. 26 ofl 96 l ), and in supersession of riris bepartrr.,.,ii Nolii"rtron No. 49 r g_3 {r9(r_ xvr,dated the lOth July 1963, the Stut. bor"r,ir,.ri'l,.r.fry appoints the oll.icersmenrioned in colunrn ( r) of rrre 'rabre 
berorv ro r"-,r," irrp.l,"i.';;;il;.i, 

"Hi"said section and firrther directs that they ,r,,.ri"".rrL" their respective j urisd ictio,in respect of all clasSes ol.urrclertakings to *t,i.t, ti 
" 

rtn,,ai,,g o;d; o;;;rri,irtilrrrrrler sub-sectiorr ( r) of sectiorr 6 orihe said Act anri'*,ith.fr"trre ....; ;;;;;;;;
, llrc corr'cspondirrg errtrics in colrrrnn (2) ot.lhc saicl 

lfairlc. ,

ished in M. P

170-771

'**''F-"F-f

r rvlonglul
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.I.lreM.P'lrrdustrialErnplo}rnent(S.o.)Act.l96l [Notifications
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53
THE VIAD}IYA PRADESH INDUSTITIAL

BMPLOYMENT (STANDING oRDEIls) RULES, r e63
fPuhli'shed b.v L-ahoa'Deportrnetrt Notificatiott No. g556-9727-xyt, elutcclthe 26th- Dccember, 1 962. virte M.p. Gctzcue, rtated I;;t I;cbructry r 963, (port Iy_G),page S(tJ

Pradesh.

Pradesh.

Pradeslr.
ladhya

S.No.

And as alrrendcd su

Notilication
No.

bsequerrtly by the fol lowing lrotifications :-

Daterl
Publishcd in Mp Ilajparra

Pt. Datetl P:rge

t

t.
2.
J.
4.
5.
6.
7.
8.

369-8835-XVt
968-90s0-xvr
5782-9616-xvt
t004- t034-XVr
5167-354 t-XVr
7s7-271-XVr-n
932-83-XVr-A
4(E) l0-91-XVr.tA

22.t.1965
27.02.t97 t

t9.t0.1973
14.02.t915
07.08.l98 t

02.03.t987
10.3.1987
10.01.1992

28.0s.6s
26.03.7 t

02.n.73
2t.02.7s
21.08.qr
27.03.87
27.3.87
23.0t.92

4(ga)
a(ea)
a(ga)
a(ga)
4(ea)
4(sa)
aea)
EXT.

520
r38
770
74
270
45
5t
Ir

I

NOFE In the footnotes appearin g herei rral'ter, reference to artrencliNotifications is rnade by Serial No. a.s given to thern above.
Ilg

l. Short title.-'fhese rules nray be called
Employrnent (Standing Ordcr.s) Rules, 1963.

the Madhya Pratlcslr Industri:rl

2. Delinitiorrs.- rlr these rures the co,text othe*vise reqrrire5,--(i) "Act" nleans the Macthya Pradesh Inclustrial Enrploynrent (Sta,cli,gOrders) Act. t96l (No. 26 of I96 i);
qil "Annexure" nrears a, arrexure appended to trrese rures;(iii) "Forn" mca'rs a fSrnr apper:crecr to trrese rures; arrd , I
(iv) ..Section,, 

nlcans a section of the Act.

tndore uur",ol::,::,:i,,!o:^;;:ii';il::\T::r!,ent Authority paity rkryes sub_,-Enginecrs 
union!20'oo 121 tt-l ttlioict,ii,,y, onopotkat.vs]srare o/Macilry,a practe.yh. z00r(4) MPHT 238' Ensinelyln;chief t'iiici t t. Bu'clha Rtuo-irlagarcte, z00t (z) JLI399, srateof M.P. Vs. Hariranr, 2008 (3) JLJ 41.

3. Procetrure for subrnission of amcndment.- (r) An apprication forsubnrissiort of arnelldlllerlt uncler sub-section ( l) of s".iio,, 7 shall be in Fornr A.(2) The partictilars of tlre errrptoyccs for the purpose of subsection (2) ofsection 7 shall, in additiorr to those ireritiorr'ecr irr Fonn A, be as fbfiorvs :(a) nurrrber of ertrployees ernployecl;
(b) nu*be. of employees errrproyed through co,tractors);(c) llallle of the trade union or tracle u,rions, if any, to wliich the eniployeesbelong; and
(d) if the application is by a tracle turiorr, the^latest figure oIits rncrrbcr.slril>.
(3)A grotrlr of ertrplo)'ehes,orreprdserrtativcs of errrployees i,r tlre sarrc iri<lLrstr),dcsi[otrs of'sttbtttitlirrg a itiirrl rlnrft .ll'iurrt:r'rrirrrcnts rt:lL,rr-ctl to irr.strlr.sr-i tirr;i i ]) trf.

I I
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54TheM.P.ln$ustrialErnployrrrent(S.o')Rules,l963[R.4-7,rForrlt.A
secti., 7 slrari apply i, For,r A trrrougri a pcrsr)!r atitrrorisecr i. t'is belralf by suc'

gro'p or represe,taii'es. as tlre..::,..*;il.t.,a tf,.f f.in aclditiorr to tlte parlictrlars

nrentio*ecl i, sub-sectio' (2), f..rish ttre toliowi.g parlictrlars along rvith the draft:

(a) list of enlployees o"""t'"ntnri'"' olem'ploy'ees' as tlte case tnay be'

constituting ttre group -;;ii;-;r.,;*s and'odd'"tt"t in ftrll of each

,tnOtt.tot"i'ifr ana 
* 

, -.^-^ ^- +La .onreqetrti
(b) bv t d;;;;;io" 'ign"a 

jointlv bv:rnpl'o1e'rs or the representatives of

t ri. . n, ii ol i., i,,, F ry: : i: * 1,",,T::# ll ;: : :' l*':i::' f, :i'HT:il lfi

;.d; Jtl,l[ .'il 5 [f,"', ri'io* n i,,,r,. j ";; 
;'; ; il o i o *.ni,,' 

"n 
t

4. ccrtific.iion of anrentlntents.- As soott a-s ll)ay be' ol't receipt of att

applicatior, ,,n,f "r'r,i" 
:, ifi" C"ilifi,.r;.bifl;;t. tl'^ll forn'arcl a copy t'ereol'to (a)

t.e cr,ploy.rr rrr,",r;;';;plti,',iir?fr. rep csetttativc of enrployees' or (b) t.e

represerrtatives of enrploy:e, yf',",., ,f,t^ipl;;t;; is t'e enrployei of the trnderlaki'g

together rvith a notice l1l.| F:-t' o:. 
_-r:..^ A..rprr _ St rliflcd in

5.MethodsofJenclingStanding.orde.rs.-starldingorderscet
nursuance of sub-section (3) or r".,,g,r's rr',urr be sent by r-egistered post to the

:ffi i'#.'r;i,ttTIJL*:';'*::rffi il},[:i,.,Hr*:ill;xruxt'
uttcler section rz i*f f b" in F.otnl C and shall be prol

officer srrall furnisi;; ;;pt .r r,onii,,g orJers to any'perion applying therel'or ott

;;y,;;;r;'or o r.. oli 
'up""t 

fi'e per copy 
rrure.- In the Sc'ec

,[6-A.A.Ottiiional in:rtter i,,.tu,i.,t in the Schedule'- In the Sc'edule to the

Act after itern Xffii't"fi"rritrg jtlm shall be added narnely :

"XV-A ge o I Retirelnent"]'

7. Franring of Stantling ortfrs.-2[Stlbjectto the provisions of section 6 of

ttreAct. the stanEJ;"d;;,;;i;; o,al"i"';ll';il;;i'king' to which theAct applies

shall be tlrose set out irr the Arlnelurel' I

I-'orm B

i !-ti
,1'!

to ntak

I

cnrplol
r
5

errrplol
wlrat is

6
onl" ir
illll., r (l

7

.v
J

ancl ac

!"11c!'l

to ttra
fifteet
by yo

ertclo

I

Applicltion for

FOITM A
[See rule 3]

am.endment bf Stantling Orders

'[o
Dated the .'.

The CertifYing Officer'

'...'(Place)'
Sir,
L l herebY aPPIY for the atnendment of the standirrg orders applicable irr the

I

2

i

followirig undertakirrgs)- " " " " ":" "" """ " "'

2. Address to which reply has to be sent """"""""'
3. (a) The refere,r". oi tt.,. ,tonoi,];;;;r; to rvhiclr ametrdtnetrt is sought-

Ilnsefiecl bY 3 [2-ll-1973]'
Substiruteil by No. 2126'3-7ll I [-i

C

t

I



Forrn-A

by such
rl icu lars
he draft:
rnay be,
of eaclr

atives of
rstituting
be, shall

t're11t.

ipt of an
eol'to (a)
t: .r) the
Ceftaking

\7 :d irt
ost to the

rairrtained
)ertifying
rerefor on

lule to the

oction 6 of
\ct applies

.; l9

t

Form B] The M.P. lndustrial llrnployrttent (S.O.) Rules, 1963 55

(b) Nurnber ol'standirtg order to rvhich anrendnient is souglrt
4. (Not applicable rvltett the application is orr behalf of erlployees) I anr entitlerl

to rnake this applicatiott beirtg an enrployer of the undertaking corrccrnccl.

OR
I anr entitled to ntakc this apptication on lrelralf of the group of

ertrployers/rrepresetttative of ernployees vide note of autlrority attached.
Plec:rse Jill t he hlan k.

5. As an Officer or a represerrtative/approved/registerecl tratle uniorr of tlre
ernployees conccrncd I anr entitled to ntake this application underrule 3. [Strike off
what is not applicable.]

6. Five copies of the draft alnerrdnrent typelvritten on one side of tlre paper
only indicating anrendrnents are enclosed. The justificatiott for tlre proposed
amendnrents is rnerrtioned against each.

7. The particulars required by sub-rules (2) and (3) of rule 3 are enclosed.
I Signllure

Stctljott

t

De.s igml iotl..............
Narne oIthe uridertakirrg i ,r'"ota or

the trade
loyecs.

I

ll an ernployer ancl, nanre of ;

urrion in the case of ern;r
{

,l

FORM B.
lSee rule 4l

In the nratter of certification of arnertdnrents to the standing orders for (nalne
and address of tlre undertaking) .................

To

flhe 
ErnRloyer (Nanre arrcl address)^ I .,oR I

The prcscribed represetttatives of enrptoyees (state wtrether representative
tuniorr, approved urrion, registered trade union, Labour Officer)

Atcopy of the draft amertdnrents to $he standing or:ders of....... subrnittecl by
........:.... is enclosed. Please take notice that objections, if any, rvhich you may clcsire
to make to the draft atnendrnents slrould be subrnitted to the undersigned within
fifteen days front tlre receipt of the copy of draft amendnrents alorrg lvith this notice
by you.- : 

A copy of the standing orders to which amendrnents are proposed is also
enclosed.

Page.........

Date """" 
certifving officer
Modhyu Proclcsh.

cable in the

t is sought-

ll. ; Strike' o that portion rvlriclr is not applicable.

I

1
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56 The M.P. Indtrstrial Ernptoyrnent (S'O') Rules' 1963 [Forrn C

FORM C

[Sce rtrle 6]

REGISTE,I{
Pa rt I- Undcrtakin

S

No.

(l) (z)

Datc of'the dcsPatch of

the coPY of standing orders

authenticated trnder sectiott

8 for the first tirne

Date of
liling apPeal

a
ll attY

(3)

any rtotice strb-

seqttentlY' given

or received Sf
any attfettdrnettt.

Date and

nature of
decision

(4)

Result
Amendntent

rnade ott

on anplal,I if ni',y .

date of the desPatch

of the coPY of
startdirrg orclers as

settled on aPPcal

t Yt

(6) (7) (8)
(s)

Arnertcl by Notlir. No. F-4 ruz-rooon
l7-j-2005 at t)

2

t

I
emp

belo

,[,
pe

(v

I

2

2XVI. Dated l7-3-2$05. Publislrl'(j in

agc I 72. '4

Rajpatra (Asadhararr) Dittcr-i

N{.P.

@

!

+

I



!.-i@
IForrn C Annexurc]

'[( i;)

(iii)

-

Tlrc M.tP. Irrcfursrrial Ernproyr,ent (S.o.) Rures, I963 I , 57
A 'perlttittlelll seasoltal crirployee' is an rvho has copipletecl service for a
period ecltlal to2/3 cfthc duration ora seasotr or tltrce lnolrtlrs rvhichever
is less in a clear vacattcy arrd slrall be cleenrecl to be a perrnalrelrt ernployee
for the purposes of these orders);
A 'probatiorer'mearrs an er,proyce rvho is provisionalty ernployecl tofill a. clear vacancy, and who lias not conrpleted six rnontlir, ,uiirfo.tof
service ilr tlrc aggregate;

nd

of
)t]

Rr:sult

(8)

II

(iv) A'badli'ernployee mearts art enrployee wlro is enrl>loyed op t6e post of
a pernlanellt erlrployee, or a probationor or a pennanent seasonal
enrployee rvho is telnporarily absent;

(v) All 'appretttice' lllc.ans a lcarner; provided tlrat rro erpployee s6all be
classified as arl apprentice if lte has hacl training for an ,ggrlgor" periotl
ol'otte year;provided furthcr that a longer period of app,.Ilticeship slrall
be reqtrired if prescribecl by a litrv o. u,iur*,'d, or by agreemerlt rvitS t5e
repr:eserr tafi ve of ernployees;

(vi) 'tentporaly cnrplo,vee' nre|^ns arr eniployee u,ho h:rs been eprptoyed for
, rvork which is cssengially ci!a temporary character, or rvlro ;s tenrporariij

iltcrcase ilr the work ol'a pcrlrianerrt nature; provicled tlrat i1 case suclr1 ertrployee is req'i;ecl io tunr[ ;;;;il,;,,;;r& a. nrore rtra, six r,onrrrs he
' shall be deenred to be i pernranent ernpioyee, rvithilr the nreanii;* ;t' '- clause (i) above.

2J"1vii) "fixecl ternt entployrirent's errrployee': nrearrs'an crnployee lvlro has been

3rtgaged 
on the blsis of cotttract of' enrploynrent for a fr-xed periocl.' l-lorvever, his rvorking hours, wages, allorvances hnd olhcr benefits shall

t ::t U1Je1 than that ofa perrnanent enrployee. I{e shall also U" *f ig;ni"' t fbr all stattrtory bedefits avaitable to a perrnanerrtrenrptiyee
proportionately according to the period of service rerrclerecl by lrim even
tlrotrgh his period ofernploylnent ilocs rrot e,rterrcl to the qualifying period
ol' entp loynrent requirctl: irr lhe sta t u te.,, I' t 3. Tigket etc.-L (l)'Ihe n,onoj", slrall gaus" ro'b" errterccl the riarne of all

employees in the 
'ruster 

roll irrdicati'g tlre classification.
(2) The manager shall arrange to provicle every. enrployee e.xcept those

belonging to the clerical' strpervisory or tecirrr ical persorrnel *itt, o ticket beari,g,- :

(i) the narne of the department in rvhich he is rvorking;
(ii) date of entry of his service;
(iii) his nunrber; and

r11i;;-a; tlre recorcl of, daily atterrdarrceJ:
(iv) such other particulars as tlre ,rar)ager r,a1, ttrink fit.

I

nirrated as

i. akirrs
\/e

>rders and
t

rvlrich tlre

i

:d as-(i)
rprentices,

: months'
rether as a

erttercd irt

)yee; l. Substituted by No. I [28-5- t96SJ.
2. Addctl lrv Notfir. No. F-4 (E)2-2004-A-
2. lnserted by Nt-r. 2126-3-71 l. n

v

.'fo ir t$0.

-t\4*

{Vl, Dated l7-3-2005

N

I



€

58 ]'he M'Pllndllstrial tirnploynrent (S'O') Rtrles' l!)63 [An'Jrcxttre

Ir.so reqrrired by trre rrra,ager the enrplol,ec srralr cterivcr Lrp lris ticket hefo.c

starti.tl $ork tor tht tlay o:;"i5!i'il^; ;iirt"1 tr'.,rr bc rutttrttctl to tl)c er)rplo).,e

beforc-tlrc close of rlrc tf t'rt ii '"o "qt'ircd 
by a 

']"f 
'::1.'ut"o''tetl 

by thc rlrarrlSer

the cntployec shall shtlrv 
" 

o' p'oA*" it lor Lntries beirrc rtradc tllercin'

For tcch.ical' s"n""';"J;;';'"tr'''itit' r" .. seriice book rnav he provided

"1":i1,111",'fi;:11:.":ll,f ,li":,'ll:'l,:;i,T,'Ji;i,I::i,.'#lfili';;lIl]Hshall be etrtered. thc days (

:iiiii iI ;;;il;;t'l ii ne obtains perrnanerrt entplov,tent' '

(ii) Every tcrttpora'i't*pf ov"" shall be provided rvith a'tcrnporary card'

orr rvtric' ,l,",vb:':ii,;i; ir.'"'onyt'o,, rvhiclr lre .as worked in the

utrtlertaking and ffi;l';;';it t*ilnot' o" his tlischargc or bcing taken

o,, rf-r" f'naf i or pernranent register'

(iii) Every "n"'n' "'ii'r"i'r"ir 
ui p'""ia"d with a 'Castral Card' on which

shallu""nt"'"a"itit"itvt'"""'i'itrtltehasrvorkedinthetrnde5taking'
' :c slrall be provided with an'ApprenticeCartl'brr which

(iv) Eve.rv opptt"l',";,';';;'r"r;[ 
iri,i"i, tr" t.,u. rrorr..'L,r in the undertaking and

',lll.l:ffillfl:.,.,],",iliffi iiji," "t "i,s 
p",,nui,.nt enrproy.rent. I

lvl 'rhe carrls '"ft;;;;i;;ti'"'u-"1'ut" 'hnll 
olto bear llte iniortnntion

\r'' 
tp."inta irt sttb-clatlse (2) above'l - '

4. Rec ruitnre"t'- il;' ;;;;gt''n"y after'cotrsult i trg the Employntent

Exchartse lav dorvn tlt" p';;;;;i;;ecnritinent of ernployees and rtotily it otr the

il;[';1;il;'ul' i"h stnnding orders are exhibited-'-

rl4-A. Lettcr "r ^pp""i"ittnt'- 
Every ernployee shall be given a letter of

^o*,ii;;;,,Tili:#",,,1,:ffi ;u*,:U:i:;t:;"-:l::;::;*,iil[]'ill,iiiclassifi cation, Pay-scale' i

o;'"Til";'"'."rorintinrnti,etolenrPr:i:::i::i*3;l'iX"r'i',Jffil::i;|:til;;'l

p,y .r;i ;; J,l 
^_-: :i :.;;Sl lj;:::l:i".::l-* ;lil'fi :,, ;;;;li,;; sr,al ue

il:J''^;:::,,1"$';;TH,"J#il;i"'J'i:f ryr::,':li:i?',i:1[::::ffi1*'
at tire iirrre keeper's ()fti"t';;;';i';l ""0' 

tr'" i,ai' entrance of the undertakittg'

"""-6;N;;iJ;,r:r?i1il,,,i*fj.t;::U:;:ffi :"T.'",,TXY;;:"ll"H
disolaYed orl the nottce t

"ntranie 
of the undertaking' lf

(c) Notices 'p""ifyi'ig 
the wage rates shorving seDarately llre allorvances' I

.,,,,;; ji"i;;il."ll#:f ,."#:ff il9i}:iX,,m:m:t*,*ll1.-$
waqe rates itt rcspect oI plecu-'i*':i'lI';i:;..-".r^""". 
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(e) The unciainred rvagcs duc t. urr e*pio-yee slra ll be pa id by the rnarragcr orl

the days notified under this starrcling crrclcr and lbllori,ing the iatc on rvlliclr i
substantiated claim is presentcd by tire crnployee or on liis belralf bv his leeal
reprcs€ntative rvithin three years frorD the date on rvhich the rvages becorne .lueio
the employee.

(f) ln the case ofbidi marrufacturing undertaking the rnanagershall also display
notice ofthe hours when leaves and tobacco shall be distributed and nranufactured
bidis shall be received by hitn, and tlre nranager sha ll rnaintain a record showing for
each rvorker the quantity of leaves and tobacco given lo hirrr, the bidis of difl'eient
kinds nranufactured and delivered to ttre rranager by hinr and the nunrber of bidis
rejected as of bad quality.

6. Shift Working.- (a) Shift rvorking shall be rcgulared in accordance rvith
the Factorics Act, 1948 (No. 68 of I948), rvherever applicable and subject as

||aforesaid irr accordalrcc rvith any agreenlcnts, settlernents or awarcls.' (b) Subjcct as aforesaid rnole than one sh ilt rnay bc worked in the wholc
undertaking orlin one or ntore sections or departtnents I

(c) Whenever an additional shift startcd or whencvel rvorking hours of the
shift are changed, notice ofseven days shall be given.

(d) Whenever a shift i1 discontinued notice of one montlr shall be givep,
provided that wherever any p6rntanent ernployee is likcly to be discharged, notiie
of three ntonths shall be given before discorrtinuing tlrat shift.

(e) Change over of any entployce or ernployecs lronr one shift or another
sha ll be regtrlated by agreenrent. settlernent or arvard anrl in t heir absence by cuslgnr
or usoBe. The managcr nray, iu the discretion, transler an ernployee lrorn one shil't
to another ifsuch transfer is in the interest of the undertaking.

(f) Retrenbhnrent of ernployeeq as a result of discontiquance of a shift or
shifts shall 6e regrrlated in accordance with the provisiorrs oFtlrt Inclustrial Disputes
Act, 1947, provided that in case ofretrenchnrent olperr,anent cnrployee notice of
three nrorrthsas provided in standing orclers 6 (d) sha ll be given before retrenchment.

(g) If ar1. undertak ing. proposes to ernploy additiorral ernplgyees whether.on.
restarting a shift or otherrvise the manager shall'givc the shilt fiist opportunity of
enrploynrerrt to retrenched enrployees. Ifan additional shif,t is started not less than
one week's notice shall be put r.tp on the notice boartl and shall be publislred in a
FIindi newspaper with rvide local circulation.

7. Attendancc and latc coming.- (a) All enrployees shall be at work in the
runderlaking at the tinles fixed and notifi".J. Ernployeei atrending late may be shut
out and treated as absent provided that no ernployec rvho attends within 5 miuutes
of the starting time slrall be shut out. Employee conring late shall not be treater! as
absent without leave but rnay be given lvhatever leave rnay be due to thenr.

(b) An ernployee who is found absent lrorn his proper place of rvork during
*'orking hours. witlrout permission or rvitlroLrt any sufficierrt reason, slrall be liable
to be treated as absent lor the periocl of his absence, anil lris rvages for the period of
rbsence shall be liaLle to be ieducted subject ro rlre provisigrrf ,f t".[io,i q oirt,r.]
I'ay rr rcrr t rlf Wagcs Act.

I
I

\
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S.Conrlition:rnrlprocedurcinapplyinglor,.nntl:ruthorityrvlticlrnray
gr:rnt leave and holitlays'- 1a) tlolidays ait..i leive $ itlr or lvithotrt pay or leavr'of

auy otlrer ki|ltl slrall u. ,cg,,lnt"d by tlr" prot isiorrs.ol tlrc larv applicable to thc

;;r'd;;ki,,.; 
",.,J 

.,,U;.", tJ the rni'inrrrur prescribed u,der it by cttstor,, usage,

agreetllenl, seltletnent or a'rvard'-" 
ibl An ernployee rvho desires to oblairt leave of absence shall apply to the

,r^noi.i or,fr" Jfn.", ,uttlo'i'ed by him' Jt shall be-the dtrty of the tnattager or the

officertopassordersther"o'''ont"otloysina'rveekfixedforthepurpose'provided
;;;iji;Ji"r* uirla ro' is of an trrgent rtatttre; i'e' conlrncnces on the date of the

aoolication or within three days theieof. or-ders for the glant or refusal of leave

ti,ntt U" cotnnrtttr icated witltotrt delay'

(c)Thegrantofleaveorincaseitisr.el.tlsedsLtclrrefusalrvitltreasonstheretbr
shatl be'recorlded on the enrployee's Iicket or service book'

(d) lfan erlrployee after pioc"edi"g otr leave desires an extensiotl ofthe leave

grulrti. h" shall n.raie arr appiication in"writirrg for tlre sarne to the rrtanager or tlte

officcr authorise<J.by hirn.'.{ writterr r,eply cither of .thc 
grat)t or refusal o.f such

:ii:,;,;j,;'iliffi!",',, t. iii"","ptoyee at tlie address given by hinr in tfie application

or rudrJq,i"n,ry extendea ;i;;ifq" liable.io lose.liis lien o' his post and slrall be 
1

deenred to have left the s".ui"" rrln, ttr" date of his unauthorised absence unless lte

,*,r* *i,iri" ten days of tlie expiry of'the sanclioned leave and/or explains to the

satislaction of the manager or the oificer autlrorised by hinr, his inability to.resuttte

il;;;;li;;ly "" 
the expIry of l'i' ltout' An emptoyee rvlto so looses lris lien but

reoorts lor rluty rvitlrin 30 clays of rhe expiry oliris'leave slrall be kept as a badli if
i,fi;;;;;d his nanre sliall be entered irt t'e badli register'
- "" 

iir_i. *t"lidays._ The ernployces shall b_e entirted to three days rrational

holidays, narnEly. n"p"uri" b^v,1r'cl'ependence Day'.and CartdlrlJayarrti uld,lty"

dzvs festival trolidav witt,- ft'tt'ivage' tutr.y ytut' The festival holidays shall be

;:i;,ffiil;'ii,"-;proy",: in consultatiorr-r',irh rl,".r"pr"r.nratives-o^f€nlployees

"".it ""ti." irrdicating tlie days fixed shall be pasted on thc Nottcclboaro:
' Prorided that only those enrployees wlto rvill actually work ellller on-rne

precetlingday, or as the case rnayb", o'i tht t""teding day ofsuch holiday shall be

entitled to avail of strch holiday:

'IProvided ftrrtlrer that noihing in this.order shall advelselYaffect tl':E::l::::
oftlreterrrrofarrycontract,agreenrellt,settlementorarvardwltichlsrrloreDenellclal
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lroliday or I'estival holiday rvitl: rvagcs. ri ages lor holi<Ja),. lyzlgcs for rvork .io,," ,r..l
additional rvages lor orre day.

(2) Irr rcspcct of enrployees gettittg wages orr tlrc basis of Calendar rnouth. if
the National holiday.or festival holiday is substituted in accordance rvith the
provisions of Section 52 olthe Factories Act, 1948 (No. 63 of 1948) or such a paid
holiday.occurs on a'rvcckly iest day olthe enrployee then such an employee shall
bc paid additibrral lvagcis lor such a holiday.at his ordirrary rates of wages.

' 8-C.'Cusual lcavc.- S.ubjict to thc prrivisiorrs of the ternts.of any contract,
agrecnlent. sctllcmLrnl or rtrvard. rvhicll ilrc nlorc berreficial to tlre ernplgyees on the
subject- .

. (l). the perrfancn I crt1lr loy'e cs slr lr.ll bc a llorved seven days casua I leave witlr
' .ivages in a ca lbndai ycar: rttttl

(2). jihelernpor:i1y.arrd 
badli ernploygesa rvho have put iu 240 days rvork in

' .. .the previous ycri5shall be allorveel scvcrt days casual leave rvith rvapcs
. . .irracalcndaryea'r.
Explanatidrt.-The cotnputrrtion ol'2lq tlays shall be rnade in accordance with

Section 79 of the Factori.cs Act, I948.
(3) Ordinarily casual [eave rvrll rrot [re adnrissible lor nrore than two days at

r (4) Exccpt rvhen it ntay not be possible to obtain prci,ious penn ission, casual
leave shall bc availerl of witlr the perrniisiorr of the Manager. Where it is

. not possible to obtain previbtrs pernr iss ion,.the employee shall intimate
in rvriting the absence aird its pcriod at his earl.iest to the Manager.]

9. Requirenrent to entcr premiscs by certhiii gatcs and liability to sear.ch.-
(a) No employee shall enter or leave the,prenrises.of the undertaking and. the
depaItlncntexc,pptbytlregatesappoilltcdlortheprrrpose.

(b) All the ertrployee inclutling lerfi;rle crrrployees shalt ,ur..t,,i", articles or
things in their possessiorr, for eiarnirration by the tvatih and ward staff of thc
undertaking or any other person appointetl lor the purpose aird shall also be liable
td be detained and searched by the watclr irptl ward sthffor the person so appointed
for the puipose in ttre. presrence oltrvo witrr6sses provided thal tire female employee
shall be searched by female searcher, and in presence of female withesses,

10. Closures, temporary stoppagcs antl lay-off, etc.- (a) ln the event ofthe
breakdorvn of rnachinery, stoppage of power supply, fire, epidemig civil cornntotion,
catastrophe, orany other cause beyond the control ofthe employer, he may, at any
tiure, without notice, stop rvholly or partially lor a reasonable period the whole of
part ofthe undcrtaking, any department or any rrachine directly or indiregtly affected
by the catastroplte or the cause.

(b) In any event.of itoppage urrdei. clause (a) during working hours tlre
employees affectcd shall, as soon as practicable, be inforrned by putting up notice
on the notice board in the departrncnt concerned and at the tirne-keeper's office as

. to rvhen work rvill be restttned rnd tvlretlrer they.are to stay or leave the prernises.f
f tn" undertaking. '[he period of clctcrrtiorr irr riic trndertaiing shall noi ordinarily

u.rcced two ltours altcr tire ci:r n rrrerrcenrcn t of st()ppage, and tlre errrpkryecs so
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clctairted shali bc erltitlecl to receive rvages (incltrcling all a-liorvances)' in the

;;;;;i",,'#; i,t,t"' a"1' ru' ""f t'"o lto"t'rs or lcss.Providcd lltat t'e rvagcs tltat

'e 
receives plus tlre.r.,"n,,."n ,ingJri.,ril ,ro, exceed ltis.rrot'ural rlay's rvages. Irt tlle

case ofpiecc-rat" "nlploy""'"tit" 
iu"tuge a' ity earrt ings itr the previotrs rvage period

shall be taken to be the dailv rvage'""-" 
i;iw;;,rever pra"ti"Jble a"reasonable norice slrall be given of the resuttrption

of the rtorntal rvork.

(d) Ernployees nray be laid off by the undertaking ort accotrrlt of sltortage ol

coal, power or water' o' 'i*'illotttitfs 
or nlateriats 6r acc tr rnttlat iotr of stocks'

temporary cttrtailment or f'oat'"tiot,r or sitnilar reasotls by exhibiting as lar as

possiblc, otte rveek's ,.Io"t" ioi iii" irrlorrnation of the enrployees concernecl'

(e)TIrc etnployer ltlay close do'rvn any departnlent or section ola departnlettt

or the whole urtclertaking "f;;i';;g 
*" '''o''th't notice to the'empl"y":t-i'lllll

lur" ofr.u*nnf enrployeis I 5 da'y's rrotice' Before reopen ing the departlnent' sectlon

or the undertaking, as the qt;" ;i^t be, at least sevetr days' notice shall be givgn to

the etnPloYees.
(D On rhc re-operrirrg of the departrnlnt' sectiqrr of a department or the rvhole

or trr"\1'nJ.r,nt i,rg, as t'eia-se 'nn'ti"' 
the nranagei shail give reasorrable notice to

the retrcnclrc<l 
",n 

ploy..r--rutio offei ttreniselvis for re-enrployrnent arld tllose

rctrenghed enrployees *t)o oft", tiemselves for re-ernplovrnent rvitlrin a fortnight

shalt be given pret'erenc" "#' "tfl* 
p"oont ntto'Aiog td'tlre length of service'

-'- iX[) C.iiesoftltenoticeunderthisStarrdirrgOrdershall beimrnediatelysent

to tlre Governr.t-tent Labotrr Officer of the area concerned by the ernployer.l'

11. Tcrntination of enrployment and the notice thereof to be given by

cnrnloycr itntl 
"n, 

ptoy.".--ioi wiltn ttt" enrployment of a pertnanett t.ernployec" is

;Jlfi#il;;.;, ;i;,i,;ii u. iiu"n orre monih'i notice or shall be paid rvages.tor

one rnottth irr lierr of notice' lf St'tff"y."9 
"ther 

than a pernlanent ernployee shall be

entitled to arry suc' ,rotic" oriu-aglsl'ilfi.ii tf,,.t.oifot termirtation of his qervicc'

(b) The reason lor thJter,;;ration ofservice shall be recorded in rvriting arld

shall be cornrntr nicatecl t" ti " 
."ipi"y.e unless such cornmunication may in the

ilt*titffiHiT$:r:ri:r*:r'r':lJl?:iffi 
ri',,i',jr""::1i',,?'J:rli:

(c) Any permartent ernployee desirots of fe.a1!nq the ernployment shall give

otte tttoutlt's notice to hls clJpntt'nental officer stating the reasotr for rvhiclr he'is

i;;;;;;';;,lf il; ro r.quirJ.',n"y u","ri.u.d earrier than rhe date on which the
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periocl of notice exPires'
(d) No notice shall be necessary lor the

a penuanent seasoltal ernployee on the expiry

on his post at ths commencement of the next

'?i"(e; subject to the provisions of the

l9a7), no i"rpotory enrployee, .wltether 
mo
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of nolt-retlerval oi'contract of cntplc,;'r'rrerlt or orr its e.xpir-v, shalt be e*titled to a,y
Itotice or pay iri lieu thercof. if-his Services are ternrinated, but the Services of a
tcnlporaly errlployee shall rrot be tenninated as a punishnrer;t r.rnless l.le has beerr
giverr an oppolltrrrity of explainirrg the ctrarges ofrnisconcluct allegecl agairrst lrirn.,,]

RELEVANT NOTES
A4uhcsh l'ul Sing Vs. Stryterinrending Engitteer Lower Chttmbal Circle,20Ol (4)Mpl-lT

214.

. I2. Disciplinary action for misconduct.- ( l) The lollorvirrg acts or ornissiops
on the part of an ernployee shall anrount to a maior miscondtrct:

(a) conviciiolr by a court of law for an ollence involving rnoral turpitsde;
(b) theft, fratrcl.or clislronesty in connection with tlre business or property of' 

the undertakirrg;
(c)
(d)

taking or giving brib6 or any illegal gratification;
rvilfirl disobediertce of any tawful or reasorrabte order of a superior
irrvolving safety of a.ny person or property?or other- nratter lavirrg arr

id":r:." ifi*: upon rhe rvork or wages of other ernployeesl
g;rgnblint' rvithin tlre prenrises of the undertaking; I
clrttnkelltrcss, riototts or disorderly behaviotrr, during working lrours at
the. undertaking orconduct crrclarrgering the lifb or rir"ty of ariy person,
intimidatiorr, physical dtrress, or any act subversive of iisciplirre;
collections of arry rnoneys rvithin the prernises of the unclertaking foi
purposes alrd by persot)s ttot autltorisecl by larv br if no sgch autftority is
requirecl by law rvithout the sanction of the ,nanager;
elrgagirrg ilt tradc, or bttsiness within tlre prerrrises of tlte lrrflertakipg
iltcltrding collcction olpay-tickcts given tothe enrployees or tlre sale or
canvassirrg of tickets, coupons or other tokens of airy corrrrnodity or
articlg rvithout tlre previotis sarictiorr of the manager. l
cattvassitrg for trade tlttiott tnemberstrip ancl collectiop of gniop,s dues
rvithin the preruises except as pcrrrrissibre uncrer talv;
holdirrg nteetirtgs irrside tlre prernises of the unclertaking without tlre
previous pern:issiorr of thc ntanager or exoept as perrnitt.Idrby ln*u;
comnencirrg, going or joining the strike irr contravention of the
provisions of any larv for the tirne being irr force;
incitirrg' instigating otlrers to take part or otherwise actipg ilr fur.tlrera,ce
of a strike il'l contravcntion ol tlre provisions of any law lor thc tirtre
beirrg in l'orce;
wilfrrl slorvirrg dowlt irr perforrnance ofwork, or abatenrept or irrstigltio11
thereof;
lvilful darrrage to rvork in process or to any other property of the
utrdertaking:

t

(e)
(r)

(g)

(h)

(i)

(,)

(k)

(l)

(rn)

(n)

(o) disclosirrg to
processes oft
course of lris,

I

arty unautlrorised person any infonnation irr regarcl to tlre
he trrrclertrrking whiclr n)ay corne into his porr.riio,r irr tlretvork; 

--J ---"- 
' """'"-';

(p) rrrtaftthorisccl allsettce fi'onr cluty for rpore tlrap tep corriecirtive cl,ys

@

t, 1947 (14 of
rated or Piece
yee, as a resttlt
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The M.p. lndustriat Enrprloynrent (S.O.) Rules, 1963 [Annexttre

,[(p-l)obtainingfittitltcialassistatlcefl.ollttlreErnployccsStatclttsttraltce
C:o'po'otion o" tfl" lrasis of tax ott forged doctrtnetrts']

(q) n,.,ri,.,oi,risconduct of *l'ri.t', o ruorknr-a,, is forrrrd habitually gtrilty' i' e''

lorttotlesstlraltthreeoccasionsrvithirraspaceofotteyearorless.
,[(0 Scxual'l.,urorr,rr.nt i,.,"t,,Ji,.,g ,,,.h u,',*"l.o,re sexually detertnirrcd

fr"t',n'iouii*f''"tft"t directly or by inrplicatiort) as :-

(a) I'}hy'sical contact and advances;

(b) Dernancl or request Ibr Scxtral favours;

i"l SexuallY colotrred rernarks;

(d) Showing PornograpltY; and

(e) Any ottrer u,r*"l"nrl" fl,ysical. verbal or non-verbal ooncltlct of

sexttal ttattrre']

(2) Any of the follorving acts or ottrissions shall amotlnt to a tnittor ttriscottdr:ct:

' [;] :ff"L;.,*::1;?uty witnout reave o, *itr,Jut srfficient cause, whiclr is

pot,noJo, rniscottdttc', : ^, ^ ^i...irar r,rrrr 
I

(c) ,"ruruito n ork o, a job of a sinrilar 
'ature 

witS6ut giving acleqttate

reasons for the samc;

(d) sleeping cluring worklng hotrr; 
ntoval in

(e) f"ilr;;i; ouJ.rr. ,ufJty instructions, of ,na,t'orised re

reference to rtrachinrry, euuro-, fenciig or otlter sat'ety device installed

in the prertrises of the bstablislrrnent; :'

(f) uny u.i or ortt ission for wSich dedttctions front t5e wages of a, etlrployed

p""oi'' o'" otnfto'ised bf or utrderihe Pay.nrent of Wages Act:

(q)etrteritrgorleavingtheprerni.sesoftlretrndcrtakirtgexceptbythegateor.\5/ 
;;i;ffi;ii'tea ri'r the PurPbse; I

(h) comrnitting a nuisatrc i'n ,r.l" p'"'l''i"'of tlte trnclertaking' indiscipline'

breach of arry ,tonaing, o,:l;; ;, instructions for the ttraintenance attd

.funtlitrgofarry-departnrentattdtr.rairttairringitscleanlirress'
(3) (a) The punistr'rent f., ";;iit;rlni,to"d''rctinay 

be_- (i) cersUre; or ('ii)

fine' , -! -.

(b) The punishment for a rnajor miscotrdttct rnay be-

A

lt'

I

(i) celtsure, or

(ii) fine, or ,. r_..- r^.,^ ^ri ^r,
iiiil ,urp.,rsion for a period 

'ot 
cxcceding four days o' arly one occasrort,

or
(iv) wiilrholding ol'increurellt for rl period of otre year' or

(v) denrotioll, or

(vi) disnrissal'

trb. usrl
9 "12 2A02)
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Annexule] 'l he M.P. lrrdustrial Ernployrne,)t (S.O.) Rules, 1963 65

(c) In arvardirrg tlre punisittttetrt the rttattagcr sirlll take into accour)t llte
gravit.t,of'the nri.scondLict, tlte previous recolc! ol'tirc cruployce, if an1'.

and otlter exterluatirtg or aggravatillg circttntstatlccs.
(4) No ptruishnrerrt shall be irnposcd on an enlployee trnless ploved guilty of

tnisconduct in an enquiry conducted irr thc follorvirrg nranncr:
(a) 'lhe rnanage or other officcl authoriscd by hinr irr tltis behalfshall give

to the enrployee.a charge shect clcarly setting lbrth the rnis-conduct
chalged and thc circunrstanccs appearing against hirn and requiring his
explanation;

(b) 1'he ernployee shall be given for subrnitting his cxplanation a period of
at least 24 hours ifhc is charged lvith a rninor rnisconduct and at least 72
hours if hc is charged with nrajor nrisconduct;

(c) An enrp loyee shall be allowed to defend by h irnself or the representative
ofenrployees. if he so desires;

(d) Except in .ur", rull".. hc admits thc chargc levelled agairrst hinr th[
ernplol,ec sha ll bc pcrnrittcd ttr prod;rce rvitness in lris deferrce arrd cross-
exarninc any rvitrrcss orr rvhgse cviclerrce the charge rests;

(e) The substalrct of the eviderrce shall bc recorded and read overt i
(D .an ordcr of pu rr ish nrcnt shall be in wriring and shall be issucd ovcl' the

I signatrrle olilre manager or other o,Ilcer ariihorised uncler standing orrlcr
(l) (a). A copy of the order passed awarding the punishnrent shall be
givcn to the cnrployee;

(S) ln case of an ernployce othcr than the one belonging to lhe clericnl,
technical or supervisory stafftlre rnanager can susperrd hinr perrdirrg
enquiry into arr allegcd nrajor nlisconduct for a period not excecdirrg
four clays:

(h) Thc rnarrager nlay suspcnd a cleficat, technical or supcruisory enrployee
for a period ol'threc nrontlrs perrding enquiry into nrajor nrisconduct
allcgcd against hinr and shall pay suspcnsion allowance to suclr ernployee
at lhe rate of lrallof the avcraSie lvage;

(i) The ordcr of suSpcnsion shall 6e in rvriting arrd nray take efl6ct
inrnretliately on cornnrunication thereofto the ernployec. Ifno action is
taken rvithirr a period ol six nronths then the anlount of rvages lor the,
period ofsuspension shall be payable in full.

(5) Ifon enquiry. the order is confinned or tlre period ofsuspension reduced
the ernployec shall be deenred to be absent frorn duty for the period ofsuspension
and shall not be entitlecl to any wage for such period. II. howcver, the order is
rescinded the ernployee slrall be deerned to be on duty dur'ing tlre hrll period of
suspension arrd slrall bc entitled to the sarne wages as he rvbuld have reccived if he
had not becn suspettded:

Provided that if the errquiry is rrot completed rvithin lbur days lrom the date
ofsubnrission of explarrat iorr. the ernployee slrall be cntitled to firll rvages until tlre

ihonrpletion 
oithe enqrrily fronr tlre date of sLrbrni$ion of his explarration.

I
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66 'l lro N4.l' lndtrstr'ial litrrplorrrtcttl (S O ) Rtrlcs' 1963 [Annexttret

'[(6) An erll;lc-'1'cl sltall rtot bu rott''ptltr:l ;o irririate procoedirlgs agaittsl att

errt ploye e-
(a) for rna.ior ttliscotttlttct a{'tct otlc 1c'itr ol its colnIttissioll' rtnd

i;; fo, 
^ 

,'',inn, llliscorl(ltlct altcl six tltotlllts ol'its colll tll issioll ']

I3. Means of ,"0"t' fo' cnrplol'ce against ultfail treatlrrcnt orlvronglirl

cxhctiotr by thc cmployct, ng"nt o"ti'^ui'- 1t;1ir; Rn acqrieved crnployce tnay

llrst piesent his grievatrce to his inlnrc<liotc sttperior irr pe'rion who thereon shall

gir" l, t.piy ;rihTn 48 hotrrs of lhc Prcscrrtatiort ol'tlte conrplaint;

(b) lf the enrploy"tt i' not *ti'ticd rvitlr thct repl)' of his inrnlediate strpelior he

or the atrtltorisea ,"pr"r",'toii'"'o' l.,'" t'"nnf f nr'1v ii'r'varcl the conrplaint to t'c

;r.';;g;; ;t any offiier appointod by hirn lbr tlris ptrr'1xt:cl

(c)1'henranagero,.,tottolficershallpclsonaliyirrvestiqatetheconlplaintat
suclr tirne rnrl place o, r," ,,i'y n- 

^'a 
ii,,t conr,lairrant ernplolee or thc atrthoriscd

;;;;;.;;,i.air;'thall havc o 
'igt't 

tn be Plcscrrt at strclr investigations:

Provi<led that lhc A""i'in'l o t tt'" Irrvcst igation Oficer and the action' if any'1

takcn by hinr slraltbc conrrnt];tl;ti;i i; ii't to",)"ttni"tnt orclinarily within a rveck of

the prcientation of tlrc conlplaitrt. I t ,
(2) Crievances of,crrlployees relatilrg lo- 

'

i^i assattlt or abus" by irny pcrsorr holding a strpervisory position or

iUi t"frtnt ofnn application lor ulgent ]:nYtt '(c) trntirir labotrr rjt""iit"t, t"f it' til :ltl**nce rvith the rights of

cnlP loyecs to ertroll or contirt ttc as an ttn ion rlrcrnber; ( ii) d iscr irn ination'

restratn or "*"ion 
ugtinst any ernployee. or rcstraint of recogrlised

activitics ol tra,l"'ri,i"it.rJ (iii) victinr ization of an employce orabttse

ofauthoritY in anY fornt;

shall be crrqtrired into ilnnrediatel5, by tlre rlranagcr.and he shall take apprnpriate

,lir"ipiiil;;;ilirgri"tt,t'tit "mt"'J"iir1" '*tr"'tikino 
rvho are fotrpd responsible

rbr that. Thc complaina'.,, ';lli #,i'p;;;iIiiii;;"Pv Jlthe orcler or action takerr

by the nranager in this behall' i

14. Arr ernployee agai"st rvhonl any oldc.r'is passed bv the nlanagcr rnay ilso t

<tr:sires strbrrrit lri, ,.pr"r",rilio,l io tt," Mn,,nging Agents oi the Managing Diroctor 
I

or rhe proprietor of any p";;;;ii" lras tlrc ujtirirato control over the nranagerrrttrt (

of the undertaking rvho ,r,;li;";;,;,;;Latc his tlccision to rhe enrployee within . 
;

I

tI

period of l5 daYs.' :114-A. Retiremcnt.- ( I ) 
r[An cmp^loy

enrployer on the date hc attains thc age of 60

service afler tlre age of 60 Years :

Providecl that nothing in this clatrse sha

tcrrns of auy contlact, agrecnlellt, settlcnlent

of retirernerrt is not lcss tlran 60 years] :

l. Added bY No. 7 (27.3 1987)'

1 2. Subs. bY No. 5 [2 l.E' l9tt I I r. ,
tl i Subs. bv Thc lr4.P. lntlttstlirl Erttployrttcrtr (5tarlqrrlg Ordcrs) Artrendnlent Acl' 2014'
I J 

n"[irrnia'r,,i r.|" M p c,,r"rt. ( F rtrr_ord in rv ) tlhictl rhe 28-06-2014.

ee shall retire frorn the service of the

years] but he shall rtot be retained irr

ll adverselv affect the operation olthe

, or a,uard on this strbjcct,'1iItlre age

(

t
i

2
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Anne*urcl Tlre M.p. lrtcltrstrial t}nployrnent (S.O.) Rples, 1963 67t'
Proviclecl ftrr.tlrer tlrat Lrcfirrc retirilig all crttployee fi'orrr tlre service ill

accorclarice rvitlr tlre proyisions c,:utairtccl irr this cilrLtsc, tirc errllllo)'rr sltallgive to
tlre said eprployee at lcast one nroirth's irrtirriatiort itt r-"rilirrg of strch rctiiclitcitt.

Ilorvever, {hiltrre to givc such intirttation lvilllrot cntitle tire etllplol'ce to col)lilltle

irr scrvice after attaipipg the age of retiretrteltt. On the elttployer's failtrre to Sive
suctr intirnatiop,5e sSall be liahle to pay to the ernployee cortcertted otte ltrontlt's

wages.
1[Providecl furrlrcr tlrat this arttertdnteltt shall llot apply to the elnployees of

Corporatiorrs, Boards and tJlrdertal<ings of the State Govenlttteltt.]
,[(t-u) Notwithsrarrding anythirrg contained in sub-clause (l) the age of

retirernent for workilg journalists as clefirred in Sectiorl 2(0 of the Workilrg

Jourrralists and other Nervspapel Enrployees (Conditions of Service). and

Miscettarreous Provisions Act, 1955 (No. 45 of 1955) sliall be 60 years.]

(P) For the purpose of clause (l) the age sltall bqreckoned by any of the

lollow-ing rnethods in order of priority-
(i) the.$atc oAi,tt, as given by the enrployee at the time of his enlployrnent

i and'accepted try the Manager: r
(ii) 'flre clatc of birth as given in tlre Fliglrer Secondary School Certificate or

equ ivalent examittation Certifi cate;

(iii) l'lre certificate issueil by the Local Authority of tlre place rvhere tlte' 
ernployee was bonr, on the basis of the recorcls ttraintailted by suclr

authority or certified copy of the etttry in the Birth and Deatlr Register

in which date of birth is rnelltiorled;
(iu) Tlre date of birtlr as declare by the employee in lris declaration card for

purposg of preprberslrip oFtfte Erlployecs Providelt Ftrnd.

. (3) Notrvithslancling anythirrg contained in the f,oregoing clatrse,tf any disptrte

arises regarding the date of birtlr irrtirnated at the tittte of erttployrnent or dcclared in

the cleclaration carcl for the purpose of nrentberslrip ol'tlre Ernployees Provicleltt

Fund, as tlre case nray be, then the date of birth shall bg detertrtined ort the basis of
School Leaving Certificate arrd in its absencb, tite date of birth cletcrtnirted by a
Registered Medical Practitioner, not belorv tlre rattk of Civil Surgeort, shall be

considered as final, but any suclr clispute shallttot be etttertairted rvithin the period

of six months before the date of retirelnettt.

15. Arr ernployee who leaves service or retires or is clischarged slrall withotrt

avoidable delay but lrot iater tlran thirty days alier he leaves service or retires or as

ttre case lnay be is disctrargecl, slrall be giverr by the enrptoyer a service Certificate

indicating such irrlorrttatiott and particttlars as rnay be notified.]

2

Subs. by The M.P. lndustrial Employnrent (Standing Orclers) Anrendrrtent Act, 2014

Ptrblished in the M.P..C..azette (Extra-ordinary) dated the 28-06-2014.
Ins. by No. 8 ti.3.t.w(fr) i

It
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(See Rule l5)
Nanre and address of the Irrstitution
Nanrc and address of tlre ernployee/worker

Natu rc of rvork/desigrration

Duration of ernployrnent frorn derte .........: to
Wages rate Rupees per ntontlt
Rea sons fo r d i sch a rge Ret irement/Discharge/Res i gnat ion/ Ot h er

Signature of ernployer
16. Liability of the Manager.- Tlre Manager of the urrdertaking or in case if

there is no rnanager, the Marraging Agents, the Managing Director or the Proprietor
or any person rvho has the ultirnate control over the managenrent of tlre trndertaking
shall bd held responsible fbrtlre proper arrd faithful obsefvance of these standir:g
orders. I
. i 17. (a) No$ice to [e exlribitcd or given under these standing orders shall be in
aJanguagc understood by rnajority otenrployees. rr

(b) Any notice, order, clrarge-slreet, communicatiorr or irttimation rvhich is
meant for individual ernployee and is'given in lvriting under these standirrg orders
shall be in a language understood by nrajority of employees.

18. Copies of tlresc starrding ordegs shatt be posted in tlie tirlekeeper's office
and in all departrnents of the undertaking and shall be kept in legible condition.

The M.P. lndustrial l3nrployrnent (S.O.) I{ul

*SEIIVI CE CtrITTIFICATE

Js, 1963 [Annexure

t.
2.

3.

4.

5.

6.

I

*I

Il

a

I
* Prescribed by No. 6 [27.3.1987] in ilirrdi only
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tqr qr q-'fto-s"r,*

arffit o1 FrqFdBa vE,il ''\ q'f'tsfd fi;rl qrvn' ste{kl ''-

(o) -.gvra tf,++ ir-c q\'fi o.'tqr{l ;

1e; "]*q*ro 
tFd@ t-dlinfi o{arfi ;

Ft *-qo-" tfi-o io-c 'rrlrfr o{qrfr t

6.ffi d {rml-etq oTtreq,- 
I dql

fm Sg ffifl,* ffi* * *#'ffi""\ln'
qqqft :-

(r) offii Ebl q-f,$, ssq sTftrolfi ar{l {s riqq tl Frrro nsdt g'fllan

''' ffi n'sr1fi d ergwn e\fl t

(z) sqtro sqFqq 0) q sFtf, 'rq$. d erfrtrq-d tf+o qq*'a qt orrkn
vt fiffi ui fr?iu'q-d sfr q661'ffi' slqfo '-

3.

4

5.

qffir

G)

s. rsool-
s. 2500

6 erFrorff-+l slrg-

trq 1plr6 a-.n +il41 ffi u\ qfiu *M ut.wrroel qdi d fit;'ti 'r'rd 'nr

te A, *r.u s{ d gr* td "+ 
 qt elt< tt silqrff q\ ztdvl +M rtt

*,q-nei *.I d a*.*'h#"'#'ii-dt";# E{ ftt 31'g *l oqi 'rc

ffign Efit

r\sTFqfu drTf d Tt'+q fr (6R oI ttt{Krq'-

(r) srf*qrffi .ng c'{, atr6 a-cn rl},l'' ,1falt 
orcrcr;I $ flrlq {a;c{l!

gqq 6darfl ;''#d 
'1,00,000,/-. (uut G EIrs) t'l 'rr'rflo +i'

rrpr an d.. .1s'*';*; 1#-t'w'n ryn '11sqr' 
ur)

s*ld q=d-6 Ro';'otq0 d 
"t'N 

qc c'T Frd-d g.K'll 
'

qq {i-*rri d 3isrfi P^"ry fr' fflq s '} oqlirrq (z) il

?radrBFd f{*s q-d 
"t 

-lft' T{Fqftrd 'rfr t '

q{d q6 *{ fu q1 z6{arfi .ry .'o ,d wB{q (r) d u,s

(@ d erttn -t'"\; ;'-"* + "# 
; ttfr' s frq 'rii'<rr 

q-*l

b\ iL- d st{rqrn d t{ o-&T !L'o a ts.qF{{r{ (z) 'r 1?ftltrtr

\z) ''ffi d fldq 3r5qlfi6 srtm .r{ fdtqr qKrn t

7
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B

(3) oryrffr 6] rp;-11 md"lt d Frqaurznrrf 3ikflr-t) d orqf,rzl gr{I. d
\i(rrft |

(4) furfr m{qNr d fuv {rto-r{ o-' siqrEra .} ftrq rrra d  ?r) Faq qlir
q$ o1 Frril{ rlqr errqrffi drfl :

qrq td silq ynfrR-.F Frqleqnr q,l <arr r) q6 qrl olrl -qg
e)41 r

fr srn enq S g Hnr ftffif, yrsq Eqrq rqflq_

(1) ft qw erq s y gmr qnlT of T-g qt$q qyr;r 'wfrq, qun{.}qr il"{ ii
EFI, q ,-$ t, d qu{qiyr d Ta prqrp' tb ftg 1 q$ 2oos q}
q1Tlfr Etft r

(2) m?ffi, fr{iq qvn reTq d ereft{ w{w *i zE frs froe-+ t vrz}.n
Gil-i tyrq d anr 61 gwtq 6r rl-drn I

(3) sq-Sffi Bqhqq (2) d Grsff{ o.ffi a-qr l?q rr\ ft.fi-fl rr,.} ern fr,rs qftym d q-{r-w oi{rErq vfi-ft1 q-q-$ .t q,}x fu-qT urr\',n 3f{
{rq=Fr{ fr B-ift d eyrw Gffi{ .F.tft'.tq q,rffi d qarrd sd ,\
c'ry fuqi qlrql Gih H+fu-f, {rRT ef{ B-qI qq or{fl-f, arrcr vq-ft1
sifl*flffft1 qv tq rhn I

(1) infflfr q-qr d-du-si q{ d ffi-q $q1q
Grrr{d efl-q z orflq5r S fuq qrz dr.n r

(2) Bqt"na vqfr'{q (1) q qsrrfuF"ffiE
o-fErft, q-t? Fd-6R otrtcnlfl d
eTr-q-+tqltfuoZqq+q ea-+orqil qfr
qrdqr 

r

3I{OTer "tq\ frr- Zo vt;l-4{'1, 15

vr$q sr-q-firqil d 3rfrkrf,,
fu gT-t ei-tn r o,ffi

v{* t d tS erq.nrqil oi Tq

e qqfr-rw -

(3)

(4)

(s)

sqttrf, sqfuqq 0) Gfly (2) .) s-ffio erq-orfr d irftf?.rrr zn,ffi
gfr d-dn-sr q{^ t q-rf, F{ d oilErR{fi sr{+l-q d fu .ra tit-.n t

HFIrq q-rq-d) q mfft d fu{ q} erlq-6 d ,+rron Gilo-Ftq-,F srcrorvl
z5-t qt, =rS 5frn t

qtrdr zn{qt yrrsfi o1 ffi d ergvrn qr{@ i],rqch-rfl of qr-,+ e}.h r

Bq.tt.qn sqE-qq (r),Q),(s) q* (.) d sffiro grqm-Ril fi ,ge.rq) d
erftkq-d mffi yfuqT-r o) qlwfd-fi slcrznrar o-r -ff .ria' ,*rn t

orTqrd-m-rdr{ qRRarftEil t, qfr r+rwGo q-dii,rer d i}r ih-Tr1 fuql
trqr t c ss-d q-q-d t oiq-d rgwrd fi erqftrrr {,ftftJil f}-ur ,n1',11 

1
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10

11

tr-{rqR (r{ ff-dqrfi s fu{.'€ q-garilqffitF -flr{qri -
(r) FFqftrREil Eer\ o) lrN 26qrcnuT r{rfl \'ltTrll :--

(.r) "qrflErq 
gtqr ft'nfl 1rrr{-A q dq q-q1 ulFtt;

(9 wq-qiq {flqFil dt 'i\tr {T rleFl;

(T) qIRr'hTq orrl flr-reri il qc don;

(q) 3TfBofiql d orrtxr o1 srdldrrl -+$r1;

(=) 'fiI?twrd fr and 'h dmn qXu 'dern;

(q) qrfi-qilq znrd A +rTq RNI{ fiaT;

(tr) Egdr.a ti qnr dqr;

(q) {TFHo"rq qqk qe zF-FiI;

(s) BqT [d rf,trqT d to frq dqrf,rq 3i-SqRarr {6tt;

(s)3{*{.Fd"TR.no\Cg_drait*rrqtidftlg-oqlqTt
gq-t|TdsftaRro+ft6-qlTrUIItft"fidftqfiqrtarft
#r'*\'..l\ rrt a (s $T qlfr *qTt

(2) Frqfrfu( tF"Fd of eg zn-Era{q frt d"ft fr sq ql-gql :-

(.n) o-d-dq qq ffcrq t orrqi;

(g)ftnq+<rdroto-qftr.ildftq?h-da]ten1qfta]ilRt{I;
sqq sftago ar= o-qrflrq fr t{ ffi d ftN' e;rtzrt !ryl '1"i'1tl t
.i$ d <-. ; fu drn qr'"# -*(t o'r tJrran q-fr ftxtt u1r$11 1

t-qT q,t qqrk.-
(1)rmfufu-d3ilqRq{ffi*tlctr{qtott-.Ir{{qIKthli,Il11ffi,

sTerfd,-

(6)qRgr+qqW.ffi{{qq166ffitFTd?F-(wt,.t,;Rld
Sniqrq-qTtrf,I q d'; A A. , ^-\'- r.;,.- =\

(g).gRft{q,106gqft.'trn(1)frqadr.IfrdMaetrt.t[ti66I

(r) ffi w gT qqTk paq q{"il c sftdtu-'r 'r;r.\ g\

GrTCqTtr6, g6G G Ew€ olTter qTRf, otn t

frdzq'- 
\ -. A+=.r g*=I ts-(Tf, E)rtl ;l gfr

qftgaf,udi dtr6q-qdttdtrU4,
qsq9-tqT qnq.E d qlqrq *r*" fr"* dI dfi€ rdtqT "firtt' 1';s1ch'l

ftFr; 
"f,d'* 

3N qTq-fl-ft il'n t

12
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3rT{$I-\o

(FFrq a ttuq)

t. otqt-oq d ft*tnneq&T ?nt ;trEr

2. murqrdf srllq,T0 6l ilq
3. zntrqlt zDr ilq
4. ft-mZqtt o-r qrq

5. Er;qftf*

6. qdil{ o-d{srd

t. uw F-gfro dl ftfU
B. VETf,q qr{ilFrq d fuq d .lr$m

tqgfrd o1 qr2.Rr

e. cn{qt oi q-.f Gr-gilEf, qrft/
sr5qfu-f, q{qTRr/er.q &u-.sr qd

ro. frqm{ o-r qdl

rr. qRrE qrqm fu€
rz. qFm zn{qrt d ftq rrflf, ottt?F-RI o-r

3TnHq

qqqtvt *' rr'qqra *' ilq t n?rl entwrjsR,

e{R. *'. rrqfil}, s-Tsfu--q.

*frqrf,, frqiq' go q{ zorg

m'. rfr. s-1-2013-3-(s'.-'+1-s6 * {frqn * sr-JA( gqs * rguer (3) *' ergccrr t, ..s ftqrr
qi 3Tftrqq-{ m. dt. s-1-2013-3-q.F', Rqifi 30 r{ 2013 qT stffi si-{sTE Twrqle,T t qtlrT.Flr ri qrqanr
q6rRTd' fu-q qrar t.

qqyt{T *' wqqro * qrq t nrr .iltqn1sR,

e{R. *. .nr[i+i, .r.rsF{q.
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these rules, unless the context tlt Il t't-wrse

BhoPal, the 30th MaY 2013

No. c-5-t-2013-3-one.-In exercise of the powers conferre(l lly the

provisotoArticle3Ogoftheconstitutionoflnclia'theGovct'norof
Madhya Prad.esh, hereby, makes the fotlowing rules regulatinll the

conclitions of service of the persons appointed as daily wages cr-rr1:lolees

in the State of Madhya Praclesh, narnely:-

1. Short title, application and, commencement.. (1) Tht:sc r-ules

may be called. as Madhya pradesh Daily Wages Employees (concliLi,ns of

Service) Rules, 2013'

(2) These rules shall be applicable on such daily wage en.rplc>yees

who are aiready employed before 31st December, 19BB or reinst.aled by

the ord'er dated 21st January , 2oo4 issued by the Ccrrtral

Administration Department, Government of Madhya Prad'esh'

(3) These rules shal1 come

publication in the official Gazette'

into force from the datt' of its

2. Definitions.- In

requires,-

(a) ,,controlling officer" means an officer who has the administrative

powers to control the daily wages employee;

(b),,employee,.meansthedailywagesemployeeworkingirrdii.ir:rent

departments of the Government;

(c) ,,Government., means the Government of Madhya Prades}r;

(d) "NPS" means the National Pension Scheme;

(e) ,,PFRDA" means the Pension Fund Regulatory Devclopment

Authority, constitrrted as Regulatory Authority in the l)crrsion

sector, by the Government of India vide order dated lOtir c)<;tciber'

2003.

6
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3' classification of service.- 'l'he cmployees shall be classifiecl j. ttre
lollowing categories, namely:_

(a) Skiiled Daily Wage Ilmployee;

(b) Semi-skilled Daily Wage Employce;

(c) Unskilled Daily Wage Employee .

4' official record of employees.- The cont-rolling officer sl-rarll
maintain the records of the daily wage employees mentioni'g the cornplete
details as shown in Schedule I.

5' wages.- (1) The wages of the employees shail be as per *rr: daily
wages fixed and revised by the competent Aur.hority in this regarcl.

(2) In addition to the wages mentioned in sub-rure (1) above,
employees working on daily wages sha, be entitred to get slrccial
allowances, namely :_

Rs. 2,500/-

6' Age of superannuation.- such da,y wage ernproyees wh, r.rrevt'orl<ing against class III or equivalent posts shail superannLlat.e oncompletion of sixty years of age and the empioyees against who areworking against crass IV or equivalent posts shalr superannui.rr.e oncompletion of sixty two years of age.

7' contribution of the Government towards retirzrr benefits.-
(rl At the age of superannuation, the da,y wage ernproyee sh:rlr ire,ititled for the contribution. Employee shalr be paict an amount .c.:L

S. No. Total pe riod of se rvice as a wagedaily
em eploye

(21
(1)

to twenty yearsTen

pccial Allowanco

(3)

lls. 1,500/ -

s

(Per Month)

2 twenty yearsAbove

g

1
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exceecling Rs, 1,00,000/- (Rupees One Lalch) orrly as a con[ributiorr o1'the

Government which shall be calcutlatcd on the basis of his wages of l'ii'tr:en

days :

Provided that the amount of contribution. of the Governmerii sl'rall

rrot include the amount of special allowances as prescribed in sub rttli: (2)

ol rule 5 :

Provicied further that the employees who have been tcrmit.trr[ed

r.rndcr clause (b) of sub-rule (1) of rule 10 shall not be entitleci firr-the

arnount of corrtribution of the Government.

(2) Deduction in the contribution of the Government s}-rall be

dope on the basis of pro-rata for the misconducts specified in sub-r'rrlr: (2)

ol ruie 10.

(3) The calculation of contribution shall be done by the o[lic:c: of

lhe Controlling Officer of the employee.

(4) Five years continuous service shall be essential iirr an

employee to become eligible for the contribution of the GovernmenL :

Provided that in case of death and physical disability this corrtlit-ion

shall not be applicable.

B. National Pension scheme regulated by PFRDA.- (1) ',l'ht: NPS

initiated by PFRDA has been applied in the State of Madhya Pracleslr, r"'ith

ellect from 1st May, 2OO9 for the domiciles of Madhya Pradesh.

(21 The employee can opt to be a member under NPS i-Lnrl r:arn

avail the benefit of pension.

(3) In case of an option given by the employee under sub rrrit (2)

above., a contribution equivaient to ten percent shall be deducted frc>rrr his

\^,ages and the Government shall also contribute the same sum of arttt;utnt

and shall deposit it in the permanent account of the employee art''l lhe
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consolidated amount and pernl

s Llperanltuation.
issible intcrest lhereon s;hall be itaici on iris

9. Leave.- (1) The employecs shall be eligible for three natiorral
holidays that is 26th.January, ISth Augurst anci 2nd October in er ceilerrclar

year.

(2) Apart from thc national holidays as specified ir: sub-r.t.ic (1)

above, the errrployees shall be eligible for five festival holictays. 'l'he

ernPloyee can choose such hoiidays from the list of Govcrnment/Optional/
L<>cal I-{olidays.

(3) Apart from the holidays mentioned in sub-rule (i) and (21

above, the employee shall be eligible for seven casual leaves in a calenrtar

)/ear. in normal case the employbe shall not be eligiblc for more tl'ran rwo

cJays oI continr-lous casual leave.

(4) Women employees shall be eligible for maternity leave as per

Lhe policy of the Government.

(5) Apart from the holidays and leaves mentio6ed in sub-1rle (1),

(2), (3) and (a) above, the employee shall also be erigibrr: for weel<l)z l-rolir.lay

ot-t Sundays. In the emergent situations, i[ the work has been terl<en on

the weekly holiday, then the holiday in lieu thereof sharll be permitteci in
rhe following week.

10. Disciplinary action against the employee on misconclucts.-
(1) 'lhe following acts shall be treated as serious miscondurcl :-

(a)

(b)

(c)

(d)

(e)

conviction by the court of law in any case;

theft and misappropriation of any Government proptcrty;

taking bribe to carry out the Governrnent worl<;

disobeying the orders of officers; 
\i

gambling on duty in the work place;
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consLlmption of liquor on Government duty;

pzrrt.iciPation in strike;

to destroy the Government property;

continuotts absence

inforrnation;

for ten day withouit' l-)l i/l'

U) provoking the other ernployee to partal<e in sl-ril<e'

for any of the serious misconduct's mentionecl abovc" tli':

employee shall be liablc for punishmen[ of terminalis6 [ri';rt

servlce.

The following acts shall be catego rized as minor miscondttt:tr'

(a) late arrival on dutv;

absent from dutY

information;

for less than ten daYs witlrlttt

(0

(e)

(h)

(i)

(2)

(b)

foranyoftheminormisconductsmentionedabovt:'l'''
employeeshallbeliableforthepunishmentofrecoverylrilrrt
his wages or payment of wages shall not be made to him'

11. Termination.- (1) The terrnination of the employee shali be rtlrt'lr':

onthebasisofthefollowinggrounds,namely:-

(a)ifthereisnoexigencyoftheworkofthepostonwhiclri]rt:
emPloYee was working;

(b)ifthechargesareprovedasmentionedinsrrb-rule(1).,I'
rule lO.

Controlling Officer shall pass a speaking, reasonabl<r r't'r'1

cr.ystal clear o.a"i, -.ntioriing the reasons for such termination'

12.Interpretation..Ifanyquestionarisesfor[heinterpretat,itlrlilf
trrese rures, the same shalr be referred to the Generai Administrt)r")i]

Department,GovernmentofMadhyaPradesh,whosedecisionshallli)c

[inal and binding'

\

re\y\

-:-
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(1)

(2)

(3)

Name of the l{ead of the
Department of Office

Name of the Controlling
Office

Name of the employee

(4) Father's/ Husband's Name

(s) Date of Birth

(6) Current place of work

(7) Date of first appointment

(B) Nature of appointment as
per the judgment of
Supreme Court

(e) Category of employee,
whether SC/ST/OBC

(10) Residential Address

1 1( ) Distinct Identification Mark

(12) Record of maternity leave for
women employee

I
SCHEDULE-I

see rule 5

By order and in the name of the Governor of Madh1,11 ['r'adesh,

If. K. GAJBFIIYI:, l)y. Secy

f{des,ynq-+tqEilraqrtcqqrq'n,qqgtttEmvq-+tqffiq5.flrmq, fivte{i$inaqymrftra-zor-,,
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t tfr srcc *s f+-qr qI rFrdr t.

qNnqHr
( srgrerrttrr )

Inftrq,mt166
*-qi+'rzal rtqr€, rirrerm, ftqi6'zo srrg 2013-qqq 29, {Fs' 1935

{IFIT{I TflEH fqqFl

rte6r{t, tl6Trt r1qq, tfrgpq

ttCnfl, ffii-d-20 srrr< 2013

m. fr. s-1-2013-3-qr5'.-rrtr t'taqn t, qgdq goe *'qtEo' ura r<f, rIffi d vfrq d eril gq qqst{r t,
trqriler, qr€ra tF tr trflfrrt sffi (+sr 61 vt) frqc, zote d, firqFdrei {fim 6,,G t, qqR ,-

{{tqr

c< firqfr d, fflq z *'rqrt w, fircrfrlgo Frqq rqlfril foqr qrg oqlE :-
,.7. Bqq6.-(r) sfir<fit+1 .rq tFr+, +f,+frrfr o,,ffi EqqFI trl ro-<n ttn 6*srt d {ct 1,oo,ooo/-

lpqt qfi' €E) tTd t wnm d nRr ar sr<n *' rsc d gqffi f6ql qrqr, fr ur+1 vqt ffi 51 Td{fr

t' arqn st {T rFun +t qrqfr :

q(d B.C1=r 61 rrRr d, frcq s, t'ssBcq tz) fr qqrEfea ffis trfr d rrRr qFqfrn q-fr ilil ,

c(t q-d qt( f*. lil q.ffi faqq 1s t sqfu{q (t) t, errft ra f<q qq {' arcn t'm<n rfr €ft'

(2) srqrt d 6aer frr{rq ro * sqF+qq (2) d frftffiq I6<FIR + ftq sr{crF(rd, qTsR rr( f6qr qrqIII.

(3) sq-<n qit rp511q'ffi + f{fiutsdl 3rFffirt + q'rqtsq Em qi1 qrqrfr.

(c) ffi 6ffi *, frq grfi * frq crd ti t firq cts q{ 61 fitc( fur enq$fi Etrfr

qql Tq iqt( lrrfrRt' frmrfrr o1<vn d re vd artrfr d'fr."

qs{cil t'wqsld t'crq A ffi eTGrcsrq

orn *'.rrsfirt, sqqFqq.
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s. +e+
qEqgt{r wqq-*, frliar'20 rrtkl 2013

.frqrfl, fr{i+, 20 srts 2013

r'. fr. s-r-2013-3-gfi.-qgd t' rftqn + e6€q so9 t. su-g (s) $ ergwur d, {s frtiltt 61 3rfir{fir
mei6 g1-u-t-2013-3-qfi, Rri+. 20 srr€r, 2013 r,r siAffi €rgsq TaFIIei + crFr+.R t qa-<rnr ntlfiK frcr qilt.

qu{skr t. rruryqtf, *' wq t m urtvrqun,
e{rc *'. rrqF{t, sqqkq.

Bhopal, the 20th August 2013

File No. C-tl-2013-3-I.-In exercise of the powers conferred by the proviso to Article 309 of the Constitution

of India, the Crovernor of Madhya Pradesh, hereby, makes the following amendment in the Madhya Pradesh Daily
- rge Employccs (C.onditions of Service) Rules, 2013, namely :-

AMENDMENT

In the said nrles, for rule 7, the following rule shell bc substi1rted, namely :-

?. Grrhfty.-{l) At the age of superannuation, the daily wage employee shall be entitled for the gratuity.

,Enployee shall be paid an account not exceeding Rs. 1,00,00(V- (Rupees One Lakh) only as gratuity'

which shalt be calculated on the basis of his wages of fifteen days :

Providcd that the .rnount of gratuity shdll not inchde the amount of special allowanccs as prescribed in sub-

rule (2) of rule 5 :

hovidcd fryther that the e,mployees who has been tcrminated under sub'rule (1) of rule l0 shall not be cntitled

fu granrity.

e) Deduction in the gratuity shall be made on the basis of pro.rata for the misconducts specified in sub-

nile (2) of rule 10.

(3) T69 calculation of gratuity shall be doire by the officc of the conuolling Officer of the employee.

(4) Five years continuous service shall be e.ssential for an employec to become eligible for the gandty:

Provided that in case of death and physical disability this cnrndition shall not be applicable'

By order and in the name of the Governor of Madhya Pradesh'

R. K. GAJBIIIYE DY. SecY.

fa{fi, rtrs*q 5*r aqr tsr qrqfl, qqcttl 6{ vrs-4frc ffic tmilc, $qta t {k dql s-{'IRrd-zora.
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ri5lErr[, ffirq qrfq, rilqra

-00--
aqffiZqlF-s / 3 / 2oa3 / fu 7 q, .iqr.{.kqi6 13 /oq/ zaos
sfr.

YrrrFr A rnqrm E{rrr,
Sltz[&[, tF f51 rig-fr,.q1fuqT.

rrrmf, Tirmnq sTrgffi.
rfrf$d fuFntzpT,
w.rfiT o=dqfr (q.s.)
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35.
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:Trcrdfq +f,6 e1 3rsrqfu6
3tfrq Srrdn iht o.rffi fr
urtft I

(s)

5q cerr turrrqr ti +t Raft fr
+qftd sfuqr Ynr6 t futfR'il a1

s1. s1qr qrfu w qro 5z1-f,H 
q'r forlqor qrNr{ ETtr sTq-s$I q{

qrfr frffi d ergun frtqr qrhn I

s2. rrrrw dqT-ffq riqffi qqrf,o, o\q +qr gq tlqn frdrq q{ d eto

n qTfto' qa-o tin ?Ftt ftfiHq n{ko tN Yq otfuq trq 'rqr nRI,

tq qrq oen vnsotq oiqrfl{ of <flfA gq oifrrq v}q oT sds
drtn I

33. *tqFnq rBm frqffifi, olq &sr qE tlqH 3{rflTl G rrBil{"r
oTffi dm,q t Erffiu' tqr u'ffi o:f sqffi* E'-{rdt I

s4. oTrflTI gq dFdem r qffi qTq nRr d frflq t o-{qrfr d
qfurril qri t qqr $Rr o,r ftan ${kf, o.trn I

q6 ft{qr \ilrfi *i d Td o1 e1-48 d qfu{rfrd 3tYrff{ tqg d64
d ff( ftffi fuJTrrr d grq 6-qio gs.e,/3 /zoos7fui/dr<,
ff{io 13.4.zooo d .rfsn o-ffif d affi{ o--frfi t qr< trRT

de,r vrrs{ oi{ril{ frt-rrFr qft sfu o\qrilq sTffit gr{r
q-dT-isTo-n fr oqr d qrq I q6 trRr offit A srdt t wn ot
qri tg ridkd qqrftq qgefr riqrd-o, 61q tqr gd tfsH A
orqtdq of e-Kffid q;rt-o1 qrr<T sllq{qtr q'rffi dTqrdq

GTffi gRT of qTgIfr 1 gs utwtr d ffn o{qt d etqrfl{

car vrrs{ d rfsrqn qff {rRr gBRqf, o1 qri tg sq{-ffiTsn
T6rAsIqtN, qqrtgr w rfaifud- oTrf,wl qti fiFff,rT 3Tffi fr
orrqr{r6 qrq.rrfr srq o1 qT sdrft I
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REPORTABLE

IN THE SUPREME COURT OF INDTA
CTVIL APPELI-ATE JURISDICTI ON

crvll. APPEAL NOS. 3900-3901 0F 2022

The State of Bihar & Ors. ..Appellant (S)

Versus

Rajmati Devi & Anr. ..Respondent (S)

M. R. J.

1. Feeling aggrieved and dissatisfied with the impugned

judgment and order dated LL.O4.2O|7 passed by the

Division Bench of the High Court of Judicature at Patna in

Letters Patent Appeal No. 1099/2016, by which, the

Division Bench of the High Court has dismissed the said

appeal preferred by the State and has confirmed the

judgment and order dated O2.O9.2O15 passed by the

learned Sing1e Judge holding that respondent No. I being

widow of the deceased employee would be entitled for grantSignatur€ Nd Veifed

o'onutffin"Jo,
Dab 20rtr7 15

1

17 1l:53 lsf
Reason J

JUDGMENT



@
of family pension from the date of death of her husband,

the State of Bihar has preferred the present appeals.

2. The husband of respondent No. I herein joined the Bihar

Research Society, an autonomous society registered under

Societies Act, as a peon. The said society was taken over

by the Government of Bihar vide Bihar Research Society

(Taking Over) Act, 2OO7. By resolution dated 31.08.2005,

the State abolished the Old Pension Rules i.e., Bihar

Pension Rules, 1950 and replaced the same with New

Pension Scheme i.e., Bihar Government Servant

Contributory Pension Scheme, 2OO5, w.e.f. O1.O9.2OO5. As

per the New Pension Scheme, tJ:e employees appointed

after 31.O8.20O5 shall be governed by the new

contributary pension scheme under which the government

employees appointed after 31.O8.20O5 shall not be entitled

to the pension,/family pension. The Bihar Research Society

(Taking Over) Act, 2OO7 (hereinafter referred to as the Act,

2007) came into force on 02.O3.2009 resulting in taking

over of the Institute/Society where the husband of

2

respondent No. I was working. The husband ofrespondent



@
No. 1 died on 23.03.2013 while in service. The employees

of the aforesaid Society were taken into government service

vide order dated 25.O3.2014 w.e.f. 02.O3.2OO9. A

corrigendum came to be issued by the State of Bihar

amending the employment order dated 25.03.2014

substituting the word "appointed" with the word

"absorbed". Clause 6 was inserted by the corrigendum

stating that prior to date of acquisition, the service would

not be calculated as government service. That respondent

No. 1 filed the writ petition before the High Court pralnng

for family pension and other retiral benefits. By judgment

and order dated O2.09.2015, the learned Single Judge

allowed the said writ petition and directed the State to pay

the family pension to respondent No. I from the date of her

husband's death i.e., 23.03.2013.

2.1 Feeling aggrieved and dissatisfied with the judgment and

order passed by the learned Single Judge allowing the

family pension, the State preferred the ktters Patent

Appeal before the Division Bench of the High Court. By the

impugned judgment and order, the High Court has

3



disrnissed the said appeal and has confirmed the judgment

and order passed by the learned Single Judge, which has

given rise to the present appeals.

3. Learned counsel appearing on behalf of the appellant has

was available to the employees of the State Government

who were governed by the Old Pension Rules. It is

submitted that when the husband of respondent No. 1 was

absorbed in the year 2Ol4 w.e.f. 02.O3.2OO9, the Old

Pension Rules were abolished and the New Contributory

Pension Scheme was replaced. It is submitted that

therefore, the Old Pension Rules were not applicable to the

husband of respondent No. I and therefore, respondent

No. 1 shall not be entitled to the family pension under the

Old Pension Rules.

3.1 It is submitted that the Old Pension Rules were abolished

on 01.O9.2005 and thereafter, the New Pension Scheme

came into force, therefore, New Pension Scheme was

applicable to all the employees of the State Government,

who were appointed/absorbed on or after O1.O9.20O5.

4

@

vehemently submitted that pension and family pension



also issued by the Government making it abundantly clear

that the term of Government service will be calculated only

from the cut-off date i.e., O2.O3.20O9 and the services of

the adjusted employees, prior to date of acquisition in

Bihar Research Society shall not be calculated as a

government service. It is submitted that in that view of the

matter, the High Court has committed a grave error in

allowing the family pension appl),lng the Old Pension

Rules, 1950.

3.3 Making the above submissions, it is prayed to allow the

present appeals.

4. The present appeals are vehemently opposed by Ms.

Rachitta Rai, learned counsel appearing on behalf of

respondent No. 1. It is vehemently submitted that the

husband of respondent No. I was absorbed in the State

Government service w.e.f. 02.03.2009 by way of

adjustment vide Section 5 of the Act, 2OO7. It is submitted

5

@
3.2 It is submitted that a corrigendum dated 22.06.2015 was



o
that it was not a fresh appointment and therefore, his

serrrices were to be treated as continuous.

4.1 It is submitted that the husband of respondent No. I died

in harness and while in service and therefore, as per

clause 7(1) to the family pension scheme, on ttre death of

her husband who died while in service, respondent No. 1

was entitled to the family pension and the family pension

scheme being beneficial scheme, both, the learned Single

Judge as well as the Division Bench of the High Court

benefit of the family pension scheme.

5. We have heard learned counsel appearing on behalf of

both the parties at length.

6 At the outset, it is required to be noted that the husband

of respondent No. 1 came to be absorbed in the

government service in the year 2Ol4 w.e.f. O2.03.2009. Till

O2.O3.2O09, he remained the employee of the Bihar

Research Society, of which he was an employee and

working. The Old Pension Rules, 1950 carne to be

6

have rightly held that respondent No. I is entitled to the



@
abolished and the New Contributory Pension Scheme came

to be introduced w.e.f. O1.O9.2OO5. Under the New

Contributory Pension Scheme, there is no provision for

pension/family pension. As per the Scheme, all those who

are appointed after 31.O8.2OO5 shall be governed by the

New Contributory Pension Scheme. Therefore, at the time

when the husband of respondent No. 1, who died in the

year 2013, was absorbed, the Old Pension Rules were

abolished and the New Contributory Pension Scheme was

appointment order and as per clause 6, the prior service

rendered by the concerned employee prior to his

absorption shall not be treated as a government service.

Therefore, the husband of respondent No. 1 can be said to

be a government servant and in government service w.e.f.

02.03.2009 only. Therefore, the husband of respondent

No. I was governed by the New Contributory Pension

Scheme under which there is no provision for the

pension/family pension. Therefore, the High Court has

committed a grave error in directing the appellant to pay

the family pension to respondent No. 1 applying the Old

7

in existence. As per the corrigendum issued in the



The aforesaid aspect has not been considered by the High

Court at all and the learned Single Judge simply

considered that on the death ofthe husband ofrespondent

No. 1, who died in harness while in serrice, respondent No.

scheme. However, the High Court has not at all considered

Scheme, no government employee appointed after

3I.08.2005 shall be entitled to any other benefit except

under the New Contributory Pension Scheme. In that view

of the matter, respondent No. 1 shall not be entitled to the

No. 1 came to be absorbed in the goverrrment service w.e.f.

02.o3.2009.

7. In view of the above discussion and for the reasons stated

above, the impugned judgment(s) and order(s) passed by

the High Court deserve(s) to be quashed and set aside.

Accordingly, the judgments and orders passed by the

o

@
Pension Rules, which were applicable prior to 31.08.2OO5.

1 is entitled to the family pension under family pension

that on coming into force the New Contributory Pension

family pension under the Old Pension Rules, which were

not applicable at the time when the husband of respondent



\.,

>,

learned Single Judge as well as the Division Bench of the

High Court holding that respondent No. 1 shall be entitled

to the family pension under the Old Pension Rules are

hereby quashed and set aside. It is obsenred and held that

as the husband of respondent No. 1 was absorbed in the

government serwice only w.e.f. O2.O3.2OO9, he shall be

governed by the New Pension Scheme i.e., Bihar

Government Servant Contributory Pension Scheme, 2OO5.

The present appeals are allowed, accordingly . No costs.

(M. R. SIrAH)

.....J
(8.V. NAGARATHNA)

J

New Delhi,
May 20,2022
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56 q.s./rr.rl. tqr tfiE;-*;.ic-rRo no 3;reiREin o-ffi fr.rq

*Trirnfta t$ Tliqrfr ffi t q-+qt i974 T) q'r ss$ q{q,d qq€ qd qr ss0
et&-sfit-{rTf qrrfid,
'1qr{ srmFrs-f,r t +dq cri srd tR m"rffi qr oniqrt(r ti 6ffi, fti{ 
1-4-81 *1qr ss-* w-sr(o{Mifr eTB nR qT eft ri}, * r{dq fr rqrfr
6F+srfr i 3Tfrid i tsr ;nrffi'ffi r-r-rqz+ +1qr srit c{qr{Es s{ fi
i-sr Wf 6F( tfrdrt

3. frRR dcn Irgfu- q ffqq o,rffid aer srrsfus-dl t *or cri qA *'ffi
fi t-{r + r+{ Frnqi v+q +1or1fir

q. {vrq fi Tfi *.r fHqq-q- ftqq 5 (efi 6 t q<ffig tr$ ekr } di gq S, €flfl
*risrnsl fr ftT{ d?n srEFr sr grrdn +A fta rd qvn, frffi( frqr qr}rn, erqt(-

(1) qqstvr atlr+ s-w, 1951, Bs+ f+qq s +1dg, tl qr6 sffi sffi Eh1

dTrtatt d t qrs0, 1974 +J qr ss* qrq'6.Ei{ 1 Er, 1976 t fq tsr f+gf,

aq zJr

(2) qqq-srq c{ qq"r riyfr&d qtq'tkl fth"( €,B.-Sq timr) ow, 1976 3sSfi'qq'
47 dcr 48 s1dq, {0 v+e ee1s 6ffile1c11diq} t {+, 1976 sl
qr es* qt_eqt-sr frgt E< 3r

't+.(m) ftqq 4 t ffis GFfr <n ft di g S, GEsi N rqlql *.m, FRrfi
t-qr t T6A gt w r-a-er +l qr ss+ w-qrd. tyn c{ tel fr1d EH + c{qrd.T€d qrfr

?, or qksn Bs-fr Tq/*-sr ffi * srq r0 trdi sTd +da sr 30 xidyT( g ft q6r
q0 wa dEr oT&*-dq 100 ilt rfdqrs + 3+44a r6e Ea Eln, q.s. ftB-({ qfif+q tq${
Gas, 1976 + ftqq 47 + Bqhqq (3) ft1 Ut.s-{-{, ro fiqq (frqq 47) fi 3pq qp.fr }
erqqtr .aA Sa ok* Evq cri 51Et6qR E)rnt

5. tvn * q-rrrqm, tfla 6 rigft am grrfrrq 3TG fi ffi fi rfr-fl- q.q.

fuft-d €ffi+q ({ml s-w, 1976 + srtzrrq Brra, rqr6 dQfl .n<a t frqq *liflfrq} + qrq-d

t fr{t, tR 6nffi S {fufu-d €'q} r qffifr, 1974 q,1 qr ssh qwrqf+E 1 !Er, 1976

* gi t-sr fiqn A rra {, qqrqv+n cnq-d{ {Gd erldtr
o. srt6 ter *l fiq- qqrtrqft qqyfu fufff, qf++q (EvH) E:w, 1976 +

quqrq fi-{ qr qqr}cl aqYlr 6-w, 1951 * egqrrr (t-flH) il * sc-d^fr * egqrta
roe gq-

(1) ffi rqrd qlffi fr, d ss rc t +sr-f{td +dr A, qdm nfl fr d'rq-{r
* fotlt q++0, rgsg i oTrn fi Ti +sI trfr qr+rfr;

(2) ffi rfifl *lffi + tdrtr frFS qqqn + f{ffi S ffiqd ftn *.q vc y{

dfrffifi fsA qA ct Bsfi q€-s +qI fi {qurrr * foi t qffi, 1959 Q qfi
fr Ti +sr fifr qr+,fr qri fs W tfl ffi ffid .r< c( fr .r{ €}r

a.t. la t. tqr tf+a mrffim fiql ;irffilis6i 6ffi fi-{c s7

'(3) fu+fl en-EcG 6{ilt + ftaT f+,Ei qqqrq } ffi qi ffid fuq frrqq-E q-{

dfrfrqr firi qrt c{ I q-{qfl, rqza t gnn fi fi.r$ tsr, snt f* QS +ci
aa sd t qc fr c E], tvrc + ftrA ffi qrgrft, qrn f{ qS +sr f+-S ffid
c-s cr 6.t,r'$ Elt

GOVERNMENT OF MADTTUI PRADESH
TINANCE DEPARTMUYT

NOTIFICAIIOM
Bhopal, dated rIrc lSth Dec, 1979

No. F.I3. 6l8l79tR-Il-V- In excrcise of thc porvers conderred by the proviso to Article
309 of the (lonstitution of India, l.ltc Governor of Madhya Pradesh hereby makes t1e follorv-
ing Rules. namely :-

RI,ITS
l. Short titlc*. (l) These nrles mav be called the Madhya pradesh (work-charged

and Contingency Paid Emplo-vees) Pension Rulcs. 1979.
(2) Thtx'shall be decmcd to ltavc corne into forcc u'ith cffcct lronr thc Ist Januan: I97-1.
2. Dcfinitions- In thcsc rules. unless thc contcxt othcnr.ise rcquires._
(a) "Cbntingcncy paid emplol'cc" nrctns a pcrson cmplol'ed for full tirne in an olfice or

esrablishm,:nt and rvho is paid on monrhlv basis and l'hosc pay is charged to office
contingencles excluding ihe emplol'ecs rvho are crnployed for certain pcriod only in a 1,ear.

@) "\York-charged employccs" ,rcans a pcrson crnployed upon the actual exeartiorl
as distinct Iiom general supenision ofa spccificd work or upon subordinate supenision of
the dep.rflmental labour. store. running and rcpairs of electrical equipment and machincry in
connection $'ith such work- cxcluding thc daill* paid labour and muster-role employee em-
plotcd on thc uork.

(c) "Permancnt emproycc" nreans a contingcncv paid emproyee or a rvork-charged
emplovee rvho has completed fiffccn t'ears oa scn,ice or more on or after the I st January
1971

rfProvided that in respect ofa contingenry paid employee who has ailained the age of
superannuation on or after 14-198 1, pennarcnt employec means an emplqvee who has com_
pleted ten years ofservice on or after the January l, lg74.l

3. scope and application- The rules shalr apply to every pernanent member of the
u'ork-charged and contingency paid employce,s service.

{' Regulation of amornt of pcnsion- Notwithstanding an1'thing contained in Rules 5
and 6, the payment of pension and gratuih' of permanent e*pioyees snar be regurated as
under, namely:- .

0) The Madhya Pradesh New pension Rules, l95l exoept Rule 5 thereof, shal apply
toal_l permanent employees rvho have rctircd on or afler the lsiJanuary, l9z4 but before thelsJune,1926.

1. fi-dfrqFT fr. u2stl7 A5 nW CIIV, k{ifi 30- 1. 95 ERr q<:rcnfrd 
I

2. Publishcd in M.p. Raijpatra Part IV(Ga), dared Srh lebruary 1980

1. ft-d frqrl fr. FB4xnslRnlnt,fuiq 13-9-1rtz t SEr 
'r:qrr

3. Inserted by F.D. No. F.B. 6 18 17 9 IR-ILIIV. dated I 3-9- 1 982

I
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(2) Thc Madhya Pradesh Civil Sen'iccs (Pension) Rulcs. 197(r. exccpt Rrilcs +7 and .lt

tllercof- as amended from time to time. shall applv to all pcrrnancnt emplol'ees rvl.to ltttr,q

rctrred on or after the lst June. I976.
r[4-A. Notlvilllstanding anything containcd in Rule 4. the fatnily of a pennanent cr1,

plovec. rvho dies while in service or aller retirement on pension on or after I -4-198 I shall \
cntitled to familv pension at the rate of 30oZ of hiVhcr pay drarm at the time of death/rctiro!

rnent, subjecl to a minimum of Rs. 40 per month and rnaximum of Rs. 100 per montl subj{
to olher conditioru of Rule 47 of the M.P Civil Services @ension) Rulcs. 1976 exccpt srrb,l

rulc (3) of the said nne.l
5. Procedure for prrcparation of pcnsion papers, sanction and paymcnt of pcnsion

c.y.Ig..\.tqrtfs-6rffiiadensnmfum-dr6-ffifr'{c q.c"/E-.tqrtE-+-errffiao**6ft.5.m6ffifr{q

s6q-d- BltsTSHr
qk{R iirrq

{s Q-{ + &-{ eTri+.ffi fi ffii66 1-4-1981 *1qr Es+ w-sq+* fr.Eh gq
a*rqr ffifi * c{-{d Tgd qC fr r+* ckq]r* crd v({zr +l sns{ }q-qfud t+rql
dqr (d Yr cfusR Evn fi crrrdr dfrr vnrq + fiqfra 6ffisl + ffi cksR qyH +nr
dq 1-4-1.966 t yqiq{n-m A, f6-{ Es +* + €-.*l d cft-sR EyH +s-{ ft{is 1_4_

19s1 t eqrsvft-m fi,Ti ?r Fs {aiq fr rrsq vRrc or-jav fiET5Fn €_

(1)
etc.- The rules in chapters VIII, )fl and xI of the Madltva Pradcsh civil Scn'ices e.*-::l Aua- *Tdr66 aqr sTrfrfrdmr t +dq rrt} q,A 6ffi fi +qr + FffiT u; tfl"Rulcs, 1976, shall apply rnutatis mutandis in the case of ernployces including those rr'111 ' ' 

. 
^ 

' ' 
--'

harcretircdonorafterthe lstJanuary lgT4butpriortolstJune, 1976. E defiqftaRqTtq*{itq{t
6. Cotnmenccment of qualifying scrvice (l) Subject to the prwisions ofchapter III o$ ordqrfud den sTrs"Ff4rdl fi +enq-+ t pqrfr s-qpd .,l e.f . (+-fdmkA aW

the Madhla Pradesh civil scrvices (Pension) Rules' 1976 of section IV of Madhva rralisl 3fi-+'Rrfiilr t +dq cri ard *-flty +flc f{qq, 1979 + or5gR tyH fi clrdr d-d ?r wNervPensionRules,l95l,asthecasemaybe,forcalculatingqua1tfvingsen,iceofapenna
nenr cmplovccrvhoretired as such, thescnicc rcndcredu,irh effcct from rhc lst Januiln Hscl 

1f+cq- 
2 (q) * erSim ftThE 1-1-74 q] qr sq'* cYflE 15 ed m +* Wf 6e

1959 on*ards shall be counted. sTd Frtqlt +1 {s +sT sI FQnd s((q qnr rTqr ?l 5q fiqdt I ss tsi + HqTqT Ei cksR
(2) On absorption of a pcrmanent emplovcc s'ithout intcrruption against an1'*g]11.. fu{ fr cfr-ilf ftqd yrqq* i-d € f

pcnsionable post. lhe service rendered rvhith effect from lst Janrun'. 1959 onuards shall h
counred for pcnsion as if such sen'ice was rendcred ina regular post. 2' 5o vrq Q gq t-{ + F(Rl ml 3[q s-ffi * q'qH <g e{ fi t-* } w-qrq

:(3) on absorption of tcrnporary ernplol'ee rvithout intcrruption against any rcgula qFnq tvn aen cft-sR t${ fra qA s.t !'rq rraT y|.l-q-i'+ ffiT em Hrqrq y$|E-{
pcnsionablepost'thescnicerendered*itheffectfromlstJanuar-rll9T4onrvards'o,tl:ta*trg+*rrvmqiscl-19/3ooo/1 (3)i/st,Rrislg-3-g2ERT{qrefiT{r*
scn'icc is of lcss 0ran six years slrall be cotrnted for pension as if such senicc was rcndcrcr

MH*%*Tff*Y[H#-H#HHgffi
Bqq- mrdrrrkd aert srrfrFtrm-drt +d-{qrt md arffi En firqfud rErq-ai +i foi6 1-4-81 t vqrsrn-ci f*qr rrqr ?l erd, q.y. (il?iq1ftd nen srrfifr.-s-dr t +efi

fufu di w srffi tsr a.r fiefi{urt cri eT-A e'ffi) {qT-{ Fqq, tgTg * fiqq 2 1q;q dviltra p6* qHT slrEwqir d ,r,+r ?r
qqqtsT lqnftrfta 6q1 31ffidqar t +dr cri eTa s.fqrol iftT{ fiqq 1979 + ftqr eq-d; rrer yrRrq ET{T qE fuiq ft"qr rrqr ? fr rs t-{I + tA 6.riqRi frdi Rqis 1-4-81

6 (2) t qE vqqr{ i fs frrdcrftd aen oTrfifu{dr t +d-{ crt erd rqri o.fsr0 ft) cr s{r+ qwq *ffifi sTrg yrq fi d ?, * riaiq d Eflr r+s-{ * ftri +qrfr
fiR"Fd pErq{r { {fefuq-{ Ehr e fr 1-1-s9 t snn fi ,r{ ter {yq n-qttr{ t rQ qm qril-r f$Ft R. t-t-lq +) qr ss* cl-qr(<s s{ fi +sr qf fi dr€rffi t-er qrfr ErEfrr 3. gs tcr * rrnd F(d *1 vftas q*o * qri mr cv-t yns{ + sqq ffi{

2. {rsq yrnrr I ffqrtq{rd, grq z16 ffq filqr ? ffi olffid ilfi sTrstrrsilr s's+ sE+q d S t*qrtqrt< qE f{riq frqr rrcr ? frw +sr+fr"FEim sffi
4 6nS S mtrqrfr m.r fqsl *.q t mc o qd qr tqrfird Wt *-< tcq d, cR ffir frqis 1-4-81 *) qr ss* crqr(+*r i rat qn ur +sr ffi + c{-qm.Tg d vrc dqqqn fi ffi fffid qflq fr-q q-q {frfufi f+qr qrm ? A tl q4s1t Em Eg cr ++r m, d S ftfr d, * sqq pq }6a ft 3sy, fr qq l {IiTrr F. 40
el+"Frs-dr tar ii fi.ri +* tvrc r+qq ?g q-ffi i-sr qrfr qd'fit aqr sTksilq r. 100 yFdqm fi rfrqr d ss+ ckcR fr1 cksr qw fi qrrar dq1t

3. q?;cfikr 1sldllrfta aq q-oR-om t affi cr] u,6 6ffi) {$q ftqq', 1979 4. sr+6 ffi + gEHR c.y. qq.rffia 6q1 gTrqrfumm t +dq cri eIA anffil
frqq o I rivilq-q {eu ?r frqq, tsls +ftqq 2'dqt 4I{vilq-rf6crrrqr€, ffiyPdfrfrrifrn tr

fqtaqev yns{, frf, frqrrr *.qi6/d. 25177lgslfr.eqd,

I . Inscrted by F.D. No. F.B 68n9n -lnY dated l3-9-1982.

2. Substituted vide Notification No. 8-25/17/95/PWC/IV dt. 30-l-96.

Fqis to qffit, tfr-d fdqrq $. F-13-6tB/7s/R-rr/rV Rqi{ 73-9_79821
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c.y./6.q. t-sr tfra;-6r*{rftil au{r ci'E"Fr*-ai o-fqrfr frqc s.s.l@.\. t-er tfrm-qr&nka aqr srrfiFrq-m o'+arfi frqc 61
60

rl

(2)

Eqq- ardrmka o* qTfiFr.riTl t aaq qrt md qffi fi t-dl * Fqr* v<s{i

*1qkdn{YH?t*{iiq dt

ffi +dq 3Tr+.r fi ergvivr w {rsq vr{Fi Em ftTA'Ta fiuiq + sr5qR rrq srrs{ i
FHtrd {Tre-frq sffi 416 qtqn tsril fr <fr or 5r, ffr'r gs'frqFI + flc Fqrij

as.d. 6/6/83/ft-2/qR, tFts 1o-5-s3 am G6'ql q6i r{ <lor eo flc * t{I 2 il

eif+a fr-qr ?t
z. xtqn I HdtIlfr-d oq1 q66ftry+-m t a-dr cri ffi 5riarfirzil fi i-s]i lQflt

q-qel +1 Eq frqFI * mq+ mqi+ qs.d. 6/8/79lfr-4/qR, fr{s 13-9-82 * ta r ;
or5*n< ffi Rdm 1-4-81 +l qr ss* qrqr(tsr i {d Ea ur fu tnn,+ oTl(R
a qa a.r+ gg ar ffi, it S ftfr d, * qrrc sr!il +il{ * gov' fi <{ t :(rdri

wt ao yfrqrd ffiI sTFxs-dq d. 1oo nrdqr6 fi frH i 3q+ qRsTi +l qfteR 66 ffi+

q-rdqrfud ilefl 3rrdrfrltrin t aiu qr+ qra 6ffi
(sqffi ta-am) fisq, 1962

Thc Madhya Pradcsh Worft{harge Staff and Contingency Paid StaIT

(Gratuity Benefits) Rules, 1962

l. (i) These nrles may be called the Madhya Pradcsh Wortt<hargcd Staff and

Contingency Paid Stafi(Gratuity Bencfit) Rules' 1962.

. (ii) They shall come into force with ellea from the I l Tth Septernber, 19621 '

2. tn these rules, unless there is anything rcpugrunt inthe zubject or contexl,-

(a) 'work charged staff and contingency paid stalT means the stas listed in

Appendix l.o these rules;
(b) 'Post in a Regular Establishment' meirns a pemument or temporary post on

sionable establishment.

Not+. Such establishment, service in which does not count for pensiorL

whether they are tcmporary or permanent, shall be excluded from the

the above definition.

l. AmendedvideFinanceDepartmentNo.B{/16n4IR-IL{Vdated1l-9-1974andNo.B{/l
R-II/V. daled I3-5- 1976.

(c) 'Employcc' rneans a mcmber of the rvork+lurged staff or the conhngencv paid

staff:
(d) 'Qualifying ser-vicc' means service rendered under the State Government front

lTth September. 1962 onvrards after attaining the age of I 8 1'ears and includes thc

period ofleave rvith allowance and service rendered on regular establishlnent :

Provided that ifpensionarybenefits are admissible under any other rules for the

portion ofservice rendered in regular establishment it slull, except for computing

the minimum quali$ing service required for eligibility of gratuity, be ignored for

purpose of these rules;

(e) 'Pay' means the basic pay adrnissible to an employee at thc time to tcnnination of

1is service. It will not include dearncss allowance. spe.cial pay, personal or other

emoluments classed as Pay :

Provided that where the pay or salary paid the employee is inclusive ofdcarness allorv-

ancc- the follorving amount should be deducted frorn the salary adrnissible and the balance

rhus arrived at shall be considered as pay for this purpose-

? f Amount of snlary per month Amount to be deductcd

3. {rq rTr$T i q-q qt firiq firqT i fs sTdqTftd aqr 31'rm'fr-mfl i i-aa wl e} Not cxcccding Rs' 150 Rs l0

6ffi fr t-er * Fend s-@l dt Br-fi t-sr d rta lr ftrq c{ ffi + rr*E; [::::i:li,X #t il' 
Rs r-)

dt 6i ffi fr ftqFt-d ynsfiq s.ffi ft qqlq Eq Grqm t tm+ ,'qid6 ($F.ql. 6/6 More than Rs 300 Rs. 20 :

g3/fi-2/qR, tTi$ 1O-5-g3 * eqvn ck4R E${ fi Crr-{r a.ftr Provided rhat if the ernplol'ee at the tirne of termination of his scrvicc uas on leavc

4. A on?* qr6 Ett + ft{io" g"6qAt r wirh allo*ance. tlrc pay rvhich he rvould harc drarvn but proceeding on leare shall be taken

5. q.9. l6..r4wka aen err+fu+-m t affi clt ed 6riq'r0l tYIr fi'-qq, 1979 I into account'

qffian$yilq{yq=tqrfif+qrqri,Trr 
r\r !''Yr\r/ ra'r r r-.r' a"' 

*,"["fi][:]:llff#H#:?Xil*monthsorleare 
witha,o*'ances'shallonlv

tBg fqwr qrqi6 F-B-6/14/83/R-IVIV. Raiq Zq-t-tgSl provided tlrat if the employee was on regular establislmrent at thc time of termination

of 5is scrvice the pay adrnissible to him on the date of his last transfer to the rcgular estab-

lishment shall be considered as pay for lhis purpose.
rl3. On the tennination ofhis sen'icc othcrwise than as a disciplinary nreasure or bc

resignation of his service, the emplol'ee concerncd slull bc eligiblc for gratuity at the rate of

fifteen days for each cornpleted year ofcontinuous qualifying service rendered subject to a

rna,ximrun of 3.50 lalih and subject to the tenns and condition laid down in the payrnent of

GratuityAcl" 1972 :

Provided that no gratuity shall be paid ifthe continuous qualifving service rcndered is

less tha five years.l

csqctvr Ynr+

fua gr+FI

{amq-tilctf,
3Tfuqfir

ScTd, ftffis 17 Ei, 2oo8

ilim'qq 9/U2008/fr{q/qR- q'rd + {frqn + 3Ed( 309 a; qrgn qrr

rft YrM ft1 T+'r fr vrt Eq, 
qqi$ ft usqqr€, qd(6rtt, qqx?gr u* qds RTF dql

+m+$teeTs (iEAa{@) 6-w 1962 tFrqfotu-a 3ftffiqceit?, rxqiq,-

I
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