q§ 2013—14 ¥ e Ja= AN daret @ sriwRa /Frafa dar |
whaferas / Frafdeser v sdaRal gr1 daftein @ Swia
A 2w daq WRN Vaei & @R TiERT B MR FA91HR, YR
Y AT (GRPRE YeE Aren 1979) § Wi g e dee
#) T 2 <R M dre | yexel ¥ ufirewr & fdg

1— et d@ fre aaa At sifel & el aiffea fBa o e
FRIATE BT Y3 2, Ig WA S UbR I &I off ddhdl & —

(i) AT A/ TR §RT YRUl & Tl Bl IR IR, 1%
fag ay B}, SHIUEl B WU IWIA HH B B A
ey uiRd ox fpddl feie Ry & ardl sifie &1
Fiffaa =fia faar S | B |

(i) #ea wew s g fuiRa fEl/Adel @ geR w
st grr ) affexer &1 ey uiRa fbar S wahdr
gl

2— T & SRR FRIRG §B <fe Ia7 Al HHaRAl gRT @+, 44
RN & 9HE S Wil Ffigd R S SR W ug @1 ddd
felu S & UhroT SRR fhY U o | U Udxvil | AM. 519 Frarerdl
J BB ANT B WHR B 8 v Y MEd fadie d Wl &
3R WY U & da9 <9 @ 3Ny Uik B 8 | Fafd Adbier <+
Ja= A HHEeTRAT B RISl 7 weTer AR uR Rl aiffarr @
ey WX fvam B o © & O # ug@ «ifidar erafe 9 e
By T gz HHIG 1139 f&HiH 02,/03 /2003 & U H A= @el
% prikg ofe da9 9r HHaRAT BT a¥ 2003 H 2005 TH DI (A H
T priUTer I gIRT SRy ORI &R & fadid | BRING 9§ O
wIrg gifiepd fobar Tam o |

3— ¥ 2011 ® fOuRT & HeW A U8 au AW o B @ wrdure
AR g 99 <fMe 9dq Wl dHerRal e i g affgd R e
T oo, S Rad g9 & fawg dRIRG 981 O T 59 Hay | I @
gRUA &. TH 16—295 /2001 /1 /34 WUt feAid 10.10.2001 gRT fHaffRa
AT & gy wdl b1 gred T8 S o | W Refa F ugm aifrgan
Wi ¥Ry JifFd! AUl & MY &, 6206 faidh 15.07.2011 TR A
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Frfarer ARt @ IRl wu @ wrd wifed 6w Ae 9 el
FHRET & @IS Wew B PR av @ ARy A R o) g7 e
@ oued § erfueH Il g FRpl g afiever st @
e off fbar wTar o7 | g O A § 6 ad 2011 # S vemdl g
ARl B FRE F B BRIAE SRS FA WR W B oA 9’
FHATRA BT G Bl HaER U 5 fae & o W AT |

4—as 2017—18 ¥ W W AW A GAAE BT AR UM BRI gL W
WWWWﬁW@Hﬂ@MMQ@HWﬂW
& oy WY Y MY 9 | 9 aeE B Srgurerd A D! dHuiRAl B
ord ifeeor oy AR ST wR ¥ R fbd e 9 |

5-a¥ 202223 ¥ WM. Sed UG eI FAN &I AT DT
FHiB 2693 /2019 (TN BRM U9 37 fivg doma Yo, W WiHd U@
=) ¥ S g URRefEt & wror qd #F S A Ty vl e
sl @Y AT B gY, A, SeAqH ARITerd B SEAMAT TIART HHID
771 /2015 (wWw@mmaﬁaﬁTm@m)ﬁmﬁa
fof faies 15122016 @ SFATe & SAGe AFE Iq7 | SRl
Y e affeRer & ATy A A gHHE I B Ud HrEiRG / e
e A wRfers R Ty e o rf FERAl @ el TR
i 1 IR / Frafia e @ ug W SuRefa < & @i faAie
G @ oy @), ue @ Frafid daEE ® gAed dad (@9T giE
Bledy) & ITAR I oo B YRAR IR BT g W 9 A
Frate AU @ P S SR B PR &> AT |

6— SRR e &fd o Wil el i af 2013—14 A
FriRe / Frafid <enger ¥ wfiferms fear mar o, & AWel § S
e qeffeeer & ey RS ¥ dax oae  Frfidieser R oM @
feeip a9 WaT oaf B e aiifed war orafdy ey e e T
g |

7—q§ 2013—14 ¥ fF Iq9 WA Faei & edaRa/Fafa dar |
wfafer / Frafidiewe ey 17 edaRal gR1 datigRy @ SuRid T
e a7 wrf gl B e FAlERT B MR gy, gRIHl U
Ao [y, @RRa Td arsRaear B & <7 $HEn) g e
1979 } # wnfer g frafia dem o Wity &g SRR EF drel =TaTerd
yaeoll ¥ ufemeror feel ff ©u # SHdr g FHr J 8l 8
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JqeraT AP FORET B9 @ IMUR W 72 fhar 91 =12y sfess g8 Iamr
ST @ifRe 5 AR o e aae Wil wder @ Rl | B
I S ANMEHY 99 Ug & Fafid qaeEE B _gEad d9de b
WA B A, IHB wed d IR 8 @I g9 @ A [Y
gRemel @ik 92 U A9 FT UF Fal €| @l Fiever HHAn
qaTg @ a1 R/ ar wdt W BIS w8l Sleidl 8 T
Rl R ®U ¥ e aqq Aeft FErd & g e g1 e
3 Ja9 Wr e B @Rl Ffed v SEdr &R W vy A
g T @ P Jawrit § Frafciese w6 2|

8—ug & Yo W Tifepa R Ty e a9 Wil HHary @1 gRHIid

B B o AR el IR § -
@) W e daw Wi BHErd o, fa e axdl o @
arerar fRll e ufbar & e fasr Rep u &R fa=r faghe
AT @ AT @) ol oI €, 89 e a7 Wl el W
TS AR @ R Ar) A8 Bl 2, safe S W) . WL 3ftenfie
IBEINE] (T Yol JmrsT]) i 1961, fUH 1963, T
BN O, RFm & ermata AT AFe IRl smer Ny B © |
7 g aielfe Maed ( JHe @ onem) sifafrE—1961 T4
fR™ 1963 & aidita TARN WA AMEG WRIY AR B IRl
AT HHIG—2 B ded o9 DIy aftd Jad Wrfl sife snew
&I 2 (i) srrar 2(vi) @ ardifa wraerd et ¥ FRar & d 98
wE w0 A wffed id 1 wog wed & Wi Sumdl & oy
TR AMe WA sl B R ey HHIG 2 § BHURAl
T qiffpRoT UG TS HHAN B FEgaR aRaria fear mar @

2. Classification of Employees- Employees shall
be classified as- (i) permanent, (ii) permanent
seasonal (iii) probationers, (iv) Badlies, (v)
apprentices, (vi) temporary, [and (vii)fixed
term employment's employee:]

(i) A 'permanent' employee is one who has
completed six months' satisfactory service in a
clear vacancy in one or more posts whether as
a probationer or otherwise, or a person whose
name has been entered in the muster roll and
who is given a ticket of permanent employee.

(vi) 'temporary employee' means an employee
who has been employed for work which is
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essentially of a temporary character, or who is
temporarily employed as an additional
employees in connection with the temporary
increase in the work of a permanent nature
provided that in case such employee is
required to work continuously for more than
six months he shall be deemed to be
permanent employee, within the meaning of
clause(i) above.

(@) S AR Wis vy § aiffed Fe daq “rft sfe @
R gfeTd =T sm s aEl & erifd wre il 8-
1. e da= A #1ffe &1 vems amsmell & ord
g8 #§ 3 UL DT, 2 AFCAR, 26 SN, T 15
3R U4 5 HadfAe 31de1e Ud 17 Ridex favasmHi
SOl B SgHII UT BT B |

2. ¢ aaq 9l affe @1 7 9 &1 eeREe

3TIHTY YT BT © |

3. ofe da9 arh 4ffe S8l & axa & afe agf
HRET JATH, 1948 & UGOUH T B & Al

aa+ qifl e @1 fenfis e s 1947
B YRT 25—V% & STl G¥q0l a1 HIe &Y TP
aﬁaﬁéqlwwmwﬁﬁﬁ@ﬁﬁméﬂﬁmw
{1 @1 wedl garrast &1 Jurdr fbar Simar |

500 af® 9a9 Al R Ree e 5 9
JgAT S IR & S SURH YA iR,
1972 & =TI SUSH < 2idl 2 |

(@) 7Y, i FReH (R sme) siRfgE, 1961 & e
Rfd a9 g ereer § 2 a0 O sfie @ e affed
mmﬁwww‘mﬁsﬁm,ﬁgwaﬁﬁwﬁmﬁﬁ
Tel &1 T e 9aT Al sfie B 9aT B qEaE g




Jae fRfrH 1948 @ Sfcnfa s gRT MEiRT <R wRfaar
ST o7 | |

AM. Sedd  WAed Bl SEEEAl  AIfdT HHID
771 /2015 (MR @d U4 30 99 3ifRae v g9 3rd) H
uRa faofa ReEie 15122016 # g @fipa Qe dad Rl
Bl BT Ug B ISS dATHM BT <A daq (@1 g BISD)
N B IRy Ry MU g | S e v @ argurer |
i s affed e daa Wrft sl @7 Sl % wew

gy &1 FAvTagaR Fa far T R |

() BfedT (31) (a)qﬁ(ﬂ)ﬁﬁ?awaﬁwwé‘%ww
i w@d quifad eF W W Arad HHAr) B Aol # TEl A
3 9 SR 9P SMER da Ud g gRMTY e Bl § e
IOHT wWed s Jaq |rf & 9 @l B |

TRk k5 0L s A O O s A L O L W2
OIRT B3 qT SU® aTEwy 99 Ue P [afid daeEE @l
Wﬁﬁ?mwmﬁﬁ.wmﬁqﬁaﬂﬂ‘aﬁaﬁ
qoTg 98 ATH &P gauRi sk §¢ gV dd Bl U 9dl @ | Rl
BT PHAR) @ qoEH @ val Refedy / War w6 ) By
TT T8 STAdT © aor GHEr RO w9 9 afte daq arfl
T B 9 YEar & | g8 N 1P, ) o giffga e dan
A BHER P UT @ AR wuEl [/ SRWMIRG RIuEl @
JTE BT ~EdH dad (@9 gfy Blsdx) Wipd HX_ o
IURIT ) SGHT geT 3T A, Sl 99 AN B VaATHId 4 < BT
3 @7 oTERvl, PG U/ SRMIRG ROl @ dHaIRAl @
3G AERYT o PR 2% ¥ T8l afed afie daw ARl SHERaAl
D qa- JATEROT 7d faifRa L5 arfs
20—4215—01—001—9999—1854—12. ¥ &I fpar wirar & | frssfia @
5 2o a9 wrl siffe & e Tffed a3 saen fai @
ST ¥ oG AN @) g Jareit A Frafidiex 98 8 aur
P O 98 fpdr o ©Y A I I gRT SR Y Jar e @
= 8T ImaT © |

8

¥

o— Wl wiffepd/ o el @ffga e daq A9l dHa @
Frafdiexor & IRIRT &xa & forg R SHeR UKjd & —

(@1) Taf 7. Seaad <ETed gRT 3 faf= Aol (qagedt.
(Rufaer) ®wiw 10519 /2020 (M TR Uis S99 AU.AMET T4 31Y)
¥ uiRa fofa fsie 08.02.2023) & U afFe da= W HHANT ST,
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T fpe =Y oo @ arerar fevl el ufar & e famr Ren
7e iR fam Prgfs ey & FfRm @x o e €, @1 frafid
T F FrgRe oF & w0 R T R afl SR (6
JoeE fWE) gRT W R WY S UPRT B bHarRdl ol
i R gat & faeg fige wu & 749 Fgieal @ ad =
frifd / HRIMIRG RIUAT & Ual UX IR @ @1 Ao s
T | A § ureE @ S drell Jomell Ud S O ardl
Fedif @1 T Yoo Bl & | ST & dgd HHA bl TafTgad
% ave e 9o vd aRear wxewr & i dar § whfoaa
febam T 2|

(a)ﬁﬂﬂﬂﬁé%aﬁﬂhﬁmzﬁrmwa%%zﬁ
Waxw%%ﬁmmwmﬁwﬁﬁ/ CARKIIEG
oo & R X [T W ®, dd € 98 YT hHaN
AT ST £ T 9 99 Jarell &g ¥od wrd g1 iR we
frmr @ ol o ¥ | SHMER oG dad ARl SN @
frafydfiexor BT ® |

10— FY SeEaw =rETe gRT affeiRa Frefafaa <migeidl § 9 W
w0 3 Sooed & b el s Jaa il sifie @1 e arfieRer T SH!
frafg e § GRfor P FPrafdexe $er o e, dFl & f[duad
AeT— 7o Wibad & o frel A1 afe dow Al wward &1 Rl aifid
mewﬁﬁuﬁﬁwwawmw%@mﬁﬁzﬁmg
ST reraT FIafd ueT &1 &3 a1 SiF § 81 fhrel S arfey | Sy
3 Y SeaaH |IRITerd gRT U8 Al hel A § 5 Fafdieer g 99 99
3 foru g g A Frem @ eaR wdl A iR W RRe & Ay €l
¥ 9l @ forg oE € wfbar @1 f ure @ ARy | P "#Eayel g

wid HER & —

(a) Civil Appeal No. 1270 of 2006 (Branch Manager, M.P. State Agro

Industries Development Corpn. Ltd. & Another v/s Shri S.C. Pandey)
Decided On, 24 February 2006

16. The Industrial Courts and High Court inter alia proceeded on the
basis that the respondent having completed 240 days of service during
the preceding 12 months, he should have been regularized in service.
Section 25-B of the Industrial Disputes Act was also invoked on that
premise. The Labour Court, however, wrongly equated classification with
regularization. The term 'regularization' does not connote permanence.

17. The question raised in this appeal is now covered by a decision of
this Court in M.P. Housing Board & Anr. v. Manoj Srivastava [ Civil
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Appeal arising out of SLP (Civil) No. 27360/04 disposed of this date]
wherein this Court clearly opined that: (1) when the conditions of service
are governed by two statutes; one relating to selection and appointment
and the other relating to the terms and conditions of service, an
endeavour should be made to give effect to both of the statutes; (2) A
daily wager does not hold a post as he is not appointed in terms of the
provisions of the Act and Rules framed thereunder and in that view of
the matter he does not derive any legal right; (3) Only because an
employee had been working for more than 240 days that by itself would
not confer any legal right upon him to be regularized in service; (4) If an
appointment has been made contrary to the provisions of the statute the
same would be void and the effect thereof would be that no legal right
was derived by the employee by reason thereof.

18. The said decision applies on all fours to the facts of this case. In
Mahendra Lal Jain (supra) this Court has categorically held that the
Standing Orders governing the terms and conditions of service must be
read subject to the constitutional and statutory limitations for purpose of
appointment both as a permanent employee or as a temporary
employee. An appointment to the post of a temporary employee can be
made where the work is essentially of temporary nature. In a case where
there existed a vacancy, the same was required to be filled up by
resorting to the procedures known to law i.e. upon fulfilling the
constitutional requirements as also the provisions contained in the 1976
Regulations. No finding of fact has been arrived at that before the
respondent was appointed, the constitutional and statutory requirements
were complied with.

19. A Constitution Bench of this Court in State of Punjab v. Jagdip Singh
& Ors. [(1964 (4) SCR 964] has categorically held that if an order of
confirmation is passed when no post was available and that too by a
person who was not authorized therefor, the appointment would be void.
We have noticed hereinbefore that the Branch Manager in his letter
dated 27.9.1985 addressed to the Regional Manager stated that the
respondent had already been appointed w.e.f. 16.9.1985. Before the
Labour Court, the offer of appointment had not been produced. It had
not, therefore, been disclosed as to on what terms and conditions he
was appointed.

20. A Full Bench of the Madhya Pradesh High Court in Narayan Singh
Rathor (supra) held:

"Service conditions are essentially matters of agreement
between employer and the employee. Where the
employer frames regulations or rules relating to conditions
of service, they are treated as part of the conditions of
service of the employee. M.P. Industrial Employment
(Standing Orders) Act, 1961 was enacted to provide for
rules defining with sufficient precision in certain matters
the conditions of service of employees in certain



undertakings in the State. It contemplates statutory
interventions in service conditions of employees in certain
undertakings. Rules have been framed under the Act.
There is no doubt that the intention is to improve the
service conditions of the employees and ensure that they
are not adversely affected by unilateral action of the
employers. But the contours of intervention cannot be
extended beyond the statutory frame

21. In Dwarika Prasad Tiwari (supra), whereupon Mr. Mathur placed
reliance, a Division Bench of this Court accepted the views of the Full
Bench in Narayan Singh Rathor (supra). However, it was held that the
Standing Order categorizes the nature of employment and it does not
classify individual employees in different posts according to the
hierarchy created in a department and thus the proviso to Rule 2 does
not apply to promotions or regularizations in higher grade.

22. Such appointments, in our opinion, having regarding to the
decisions in Mahendra Lal Jain (supra) and Manoj Srivastava (supra)
must be made in accordance with extant rules and regulations. It is also
a well settled legal position that only because a temporary employee
has completed 240 days of work, he would not be entitled to be
regularized in service. Otherwise also the legal position in this behalf is
clear as would appear from the decision of this Court in Dhampur
Sugar Mills Ltd. v. Bhola Singh [(2005) 2 SCC 470] apart from
Mahendra Lal Jain (supra).

(b) CIVIL APPEAL Nos.2417-2418 /2014 (Hari Nandan Prasad & Anr vs
Employer I/R To Mangmt.Of F.C.1. &others), Decided on 17 February, 2014

29. A close scrutiny of the two cases, thus, would reveal that the law laid
down in those cases is not contradictory to each other. In U.P. Power
Corporation, this Court has recognized the powers of the Labour Court and
at the same time emphasized that the Labour Court is to keep in mind that
there should not be any direction of regularization if this offends the
provisions of Art.14 of the Constitution, on which judgment in Umadevi is
primarily founded. On the other hand, in Bhonde case, the Court has
recognized the principle that having regard to statutory powers conferred
upon the Labour Court/Industrial Court to grant certain reliefs to the
workmen, which includes the relief of giving the status of permanency to
the contract employees, such statutory power does not get denuded by
the judgment in Umadevi's case. It is clear from the reading of this
judgment that such a power is to be exercised when the employer has
indulged in unfair labour practice by not filling up the permanent post
even when available and continuing to workers on temporary/daily wage
basis and taking the same work from them and making them some



purpose which were performed by the regular workers but paying them
much less wages. It is only when a particular practice is found to be unfair
labour practice as enumerated in Schedule IV of MRTP and PULP Act and it
necessitates giving direction under Section 30 of the said Act, that the
Court would give such a direction.

(SEREREREREREEERERREREE]

34. On harmonious reading of the two judgments discussed in detail
above, we are of the opinion that when there are posts available, in the
absence of any unfair labour practice the Labour Court would not give
direction for regularization only because a worker has continued as daily
wage worker/adhoc/temporary worker for number of years. Further, if
there are no posts available, such a direction for regularization would be
impermissible. In the aforesaid circumstances giving of direction to
regularize such a person, only on the basis of number of years put in by
such a worker as daily wager etc. may amount to backdoor entry into the
service which is an anathema to Art.14 of the Constitution. Further, such a
direction would not be given when the concerned worker does not meet
the eligibility requirement of the post in question as per the Recruitment
Rules. However, wherever it is found that similarly situated workmen are
regularized by the employer itself under some scheme or otherwise and
the workmen in question who have approached Industrial/Labour Court
are at par with them, direction of regularization in such cases may be
legally justified, otherwise, non-regularization of the left over workers
itself would amount to invidious discrimination qua them in such cases
and would be violative of Art.14 of the Constitution. Thus, the Industrial
adjudicator would be achieving the equality by upholding Art. 14, rather
than violating this constitutional provision.

(C) cIVIL APPEAL Nos.5632 /2006 (Punjab Water Supply & Sewerage
Board vs Ranjodh Singh & Ors Decided on 6 December, 2006

{See also State of Madhya Pradesh & Ors. vs. Yogesh Chandra Dubey &
Ors. [(2006) 8 SCC 67)] and State of M.P. & Ors. vs. Lalit Kumar Verma
[2006 (12) SCALE 642].} In the instant case, the High Court did not issue
a writ of mandamus on arriving at a finding that the respondents had a legal
right in relation to their claim for regularisation, which it was obligated to
do. It proceeded to issue the directions only on the basis of the purported
policy decision adopted by the State. It failed to notice that a policy
decision cannot be adopted by means of a circular letter and, as noticed
hereinbefore, even a policy decision adopted in terms of Article 162 of the
Constitution of India in that behalf would be void. Any departmental letter
or executive instruction cannot prevail over statutory rule and
constitutional provisions. Any appointment, thus, made without following
the procedure would be ultra vires.



(d) Contempt petition (civil) No. 771/2015 (Ram Naresh Rawat & Ors V.
Ashwini Rai & Ors.Decided on 15 December, 2016.

17) With this, we advert to the question posed above. In the first blush,
this question appears to be somewhat puzzling, as to how such a question
can arise because normally an employee who is given the designation of
'permanent employee' should be treated as 'regular employee' as well.
However, this puzzle vanishes when we examine the standing orders, acts
and rules in question under which designation of 'permanent employee' is
acquired. Fortunately for us, we are not trading on a virgin territory.
18) This Court has already examine the issue in the context of these very
standing orders of Madhya Pradesh. In the case of Mahendra L. Jain &
Ors. v. Indore Development Authority & Ors. , this Court analyzed the
Standard Standing Order in question and held that permanent
classification does not amount to regularization, inasmuch as it was noted
that the matter relating to the recruitment is governed by a separate
statute, as can be seen from the following discussion therein:
“28. The 1961 Act provides for classification of employees
in five categories. The 1973 Act, as noticed hereinbefore,
clearly mandates that all posts should be sanctioned by the
State Government and all appointments to the said cadre
must be made by the State Government alone. Even the
appointments to the local cadre must be made by the
Authority. The said provisions were not complied with. It is
accepted that no appointment letter was issued in favour of
the appellants. Had the appointments of the appellants
been made in terms of the provisions of the Adhiniyam and
the Rules framed thereunder, the respondent Authority was
statutorily enjoined to make an offer of appointment in
writing which was to be accepted by the appellants herein.
Who made the appointments of the appellants to the
project or other works carried on by the Authority is not
known. Whether the person making an appointment had
the requisite jurisdiction or not is also not clear. We have
noticed hereinbefore that in the case of Om Prakash
Mondloi, the CEO made an endorsement to the effect that
he may be tried in daily wages and should be entrusted with
the work of progress collection of ODA work. The said order
is not an “offer of appointment” by any sense of the term.
XXX XXX XXX
31. The Standing Orders governing the terms and conditions
of service must be read subject to the constitutional
limitations wherever applicable. Constitution being the
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suprema lex, shall prevail over all other statutes. The only
provision as regards recruitment of the employees is
contained in Order 4 which merely provides that the
manager shall within a period of six months, lay down the
procedure for recruitment of employees and notify it on the
notice board on which Standing Orders are exhibited and
shall send copy thereof to the Labour Commissioner. The
matter relating to recruitment is governed by the 1973 Act
and the 1987 Rules. In the absence of any specific directions
contained in the Schedule appended to the Standing Orders,
the statute and the statutory rules applicable to the
employees of the respondent shall prevail.”

19) The issue came up again in the case of M.P. State Agro Industries
Development Corporation Ltd. & Anr. v. 5.C. Pandey wherein this Court
held that only because a temporary employee has completed 240 days of
work, he would not be entitled to be regularized in service. The Court also
reiterated that the Standing Orders categorize the nature of employment
and do not classify individual employees in different post according to the
hierarchy created in the Department and thus proviso to Rule 2 does not
apply to promotions or regularization in higher grade. We would like to
reproduce following paras from the said judgment:

“17. The question raised in this appeal is now covered by a
decision of this Court in M.P. Housing Board v. Manoj
Shrivastava [(2006) 2 SCC 702] wherein this Court clearly
opined that: (1) when the conditions of service are
governed by two statutes; one relating to selection and
appointment and the other relating to the terms and
conditions of service, an endeavour should be made to give
effect to both of the statutes; (2) a daily-wager does not
hold a post as he is not appointed in terms of the provisions
of the Act and the Rules framed thereunder and in that view
of the matter he does not derive any legal right; (3) only
because an employee had been working for more than 240
days that by itself would not confer any legal right upon him
to be regularised in service; (4) if an appointment has been
made contrary to the provisions of the statute the same
would be void and the effect thereof would be that no legal
right was derived by the employee by reason thereof.

18. The said decision applies on all fours to the facts of this
case. In Mahendra L. Jain [(2005) 1 SCC 639 : 2005 SCC (L&S)
154] this Court has categorically held that the Standing
Orders governing the terms and conditions of service must
be read subject to the constitutional and statutory
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limitations for the purpose of appointment both as a
permanent employee or as a temporary employee. An
appointment to the post of a temporary employee can be
made where the work is essentially of temporary nature. In
a case where there existed a vacancy, the same was
required to be filled up by resorting to the procedures
known to law i.e. upon fulfilling the constitutional
requirements as also the provisions contained in the 1976
Regulations. No finding of fact has been arrived at that
before the respondent was appointed, the constitutional
and statutory requirements were complied with.
XX XX XX

22. Such appointments, in our opinion, having regard to the
decisions in Mahendra L. Jain [(2005) 1 SCC 639 : 2005 SCC
(L&S) 154] and Manoj Shrivastava [(2006) 2 SCC 702] must
be made in accordance with extant rules and regulations. It
is also a well-settled legal position that only because a
temporary employee has completed 240 days of work, he
would not be entitled to be regularised in service.
Otherwise also the legal position in this behalf is clear as
would appear from the decision of this Court inDhampur
Sugar Mills Ltd. v. Bhola Singh [(2005) 2 SCC 470 : 2005 SCC
(L&S) 292] apart from Mahendra L. Jain [(2005) 1 SCC 639 :
2005 SCC (L&S) 154].”

20) A direct judgment on the subject is State of M.P. & Ors. v. Lalit Kumar
Verma wherein it was held that a workman would be entitled to
classification as permanent or temporary employee if the conditions
precedent are satisfied. It was held that the respondent was not
appointed against the clear vacancy, he was not appointed in a permanent
post or placed on probation. This Court, thus, held that working on daily
wages alone would not entitle him to the status of permanent employee.
Para 7 of this judgment needs to be looked into.

“7. A workman, therefore, would be entitled to classification
of permanent or temporary employee, if the conditions
precedents therefor are satisfied. The respondent was not
appointed against a clear vacancy. He was not appointed in
a permanent post or placed on probation. He had also not
been given a ticket of permanent employee. Working on
daily wages alone would not entitle him to the status of a
permanent employee. ”

21) It is, thus, somewhat puzzling as to whether the employee, on getting
the designation of 'permanent employee' can be treated as 'regular’
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employee. This answer does not flow from the reading of the Standing
Orders Act and Rules. In common parlance, normally, a person who is
known as 'permanent employee' would be treated as a regular employee
but it does not appear to be exactly that kind of situation in the instant
case when we find that merely after completing six months' service an
employee gets right to be treated as 'permanent employee'. Moreover,
this Court has, as would be noticed now, drawn a distinction between
'‘permanent employee' and 'regular employee'.
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Intro.) | '!'in: Industrial Employment (Standing Orders) Acty 1946 |
THE INDUSTRIAL EMPLOYMENT

(STANDING ORDERS) ACT, 1946
INTRODUCTION

Earlier the cconomic law of demand and supply in the labour market settled
mutually beneficial bargain between the employer and the workman. It was taken
as granted that such a bargain would secure fair terms and conditions of employment
to the workmen. They had an abiding faith in the unity of this law. But the working
of this law has belied their faith. Later workmen found that they did not possess
adequate bargaining strength to secure fair terms and conditions of service, they
organised themselves in trade unions and insisted on collective bargaining with the
employer. The advent of trade unions and collective bargaining created new problems
for maintaining industrial peace and production for the society. Workmen started
putting forth their demands. Recognising the rough deal that was being given to the
workers by employers who would not define their conditions of service and the
inevitability pf industrial strife in such a situation, the Legislature made an attempt
to intervene by introducing the Industrial Employment (Standing (')rdcrs) Bill, l‘iélé.

b
STATEMENT OF QB.! ECTS AND REASONS ;

Expericnce has showntthat *standing orders” dgfining the conditions of
recruitment, discharge, disciplinary action, holidays, leave, etc., go a long way
towards minimising friction between the management and workers in industrial
undertakings. Discussion on the subject at the tripartite Indian Labour Conference
revealed a consensus of opinion in favour of legislation. The Bill accordingly seeks
to provide for the framing of ‘standing orders’ in all industrial establishments
employing one hundred or more workers. _

In the first instance, the Act will apply to the categories of industrial
establishments specified in clause (2)(e), which include, besides factories and
jrailways, mines, quarriesand oil fields, tramway orimotor, omnibus servicesydocks,
wharves ahd jetties, inland steam vessels, plantations and workshops. Government
will be competent to extend the Act to other classes of industrial establishments or
to grant exemptions where necessary, by notification.

Within 6 months from the date on which the Act becomes applicable to an
industrial Establishment the employer is required to frame draft ‘standing orders’
and submit them to the Certifying Officer for certification. The draft should cover
all the matters specified in the Schedule to the Act and any other matter that
Government may prescribe by rules. The Certifying Officer will be empowered to
modify or add to the draft standing orders so as to render them certifiable under the
Act. It will not be his function (nor of the Appellate Authority) to adjudicate upon
their fairness or reasonableness. There will be a right of appeal against the decisions
of the Certifying Officers.

ACT 20 OF 1946

The Industrial Employment (Standing Orders) Bill, 1946 having been passed
by the Legislature received its assent on 23rd April, 1946. It came on the Statute
Book as THE INDUSTRIAL EMPLOYMENT (STANDING ORDERS) ACT, 1946
(20 of 1946). I\P/] ,_ !
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! The Industrial Employment (Standing Orders) Act, 1946 [S.1 «

THE INDUSTRIAL EMPLOYMENT

(STANDING ORDERS) ACT, 1946
(20 of 1946)'
[23rd April, 1946)
An Act to require employers in industrial establishments formally to define
conditions of employment under then,
WHEREAS it is expedient to require employers in industrial establishments to
define with sufficient precision the conditions of employment under them and to
make the said conditions known to workmen employed by them; -

STATE AMENDMENTS
Maharashtra : Gujarat.— (7) For the long title, substitute the following, namely :(—
“An Act to provide for defining with sufficient precision certain conditions o.
employment in industrial establishments in the State of Bombay™.
" [Vide Bombay Act 21 of 1958, sec. 2 (w.e.f. IS-I-‘SS‘)); Act 11 of 1960, sec. .
(w.e.f. 1-5-1960)]. §

(ii) Inkhe Preamble, for the portion beginning with the words ‘{fo requirc” and ending
with the words “by them”, substitute the words “to provide for defining with sufficient
precision certain conditions of employment in industrial establishments in the State of Bombay.
and for certain other matters.”,

[Vide Bombay Act 21 of 1958, sec. 3 (w.e.f. 15-1-1959)].

(iif) Nothing in the Industrial Employment (Standing Orders) (Bombay Amendment)
Act, 1957 (Bombay Act 21 of 1958), shall be deemed to affect any industrial establishment
in respect of which the appropriate 'Governmenl is the Central Government.

[Vide Bombay Act 21 of 1958, sec. 21 (w.e.f. 15-1-1959)].

Madhya Pradesh.—"Nothing in the Industrial Employment (Standing Orders) Act,

£1946 (20 of 1936), shall apply to any undertaking to which this Act applies*.”

[Vide Madhya Pradesh Act 26 of 1961, sec. 4 (w.e.f. 25-11-1961)].

* The Act applics to every undertaking in the State, wherein 20 or more persons are
employed during the 12 months preceding or on the day the Act, i.e., Madhya Pradesh A o/

¥26 of 1961, came into force or thereafter. Provision for extension of the said Act to any othei  §
class or classes of undertakings has been made in the Act by section 2.
It is. hereby enacted as follows :— _
1. Short title, extent and application.— (1) This Act may be called the

Industrial Employment (Standing Orders) Act, 1946.
(2) It extends to *[the whole of [ndia *[***]].

+

1. For Statement of Objects and Reasons, see Gazette of India, 1946, Pt. V, pp-179 and
180. Theé Act has been extended to Goa, Daman and Diu by Reg, 12 0f 1962, sec. 3 and
Sch., to Pondicherry by Reg. 7 of 1963, sec. 3 and Sch. 1 (w.e.f. 1-10-1963), and to
Laccadive Minicoy and Amin Divi Islands by Reg. 8 of 1965, sec. 3 and Sch. (w.e.f. 1-
10-1967). | -

Subs, by the A.0«1950, for “all the Provinces of India”. )

The words “except the State of Jammu and Kashmir” omitted by Act 51 of 1970, sec. 2

and Sch. (w.e.f. 1-9-1971).
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The Industrial Employment (Standing Qrders) Act, 1946 3

'[(3) It applies to cvery iadustrial establishment wherein one hundred or more
workmen are employed, or were employed on any day of the preceding twelve
months :

Provided that the appropriate Governmentinay, after giving not less than two
months’ notice of its intention so to do, by notification in the Official Gazette,
apply the provisions of this Act to any industrial establishment employing such
number of persons less than one hundred as may be specified in the notification.

2[***]

3[(4) Nothing in this Act shall apply to—
any industry to which the provisions of Chapter VII of the Bombay

1) .
. industrial Relations Act, 1946 (Bombay Act 11 of 1947) apply; or
(ii) any industrial establishment to which the provisions of the Madhya
Pradesh Industrial Employment (Standing Orders) Act, 1961 (Madhya
' Pradesh Act 26 of 1961) apply : 7
'provided that notwithstanding anything contained in the Madhya Pradesh

(Standing Orders) Act, 1961 (Madhya bradesh Act 26 of

Industyial Employment 2
all industrial establishments under

1961), the provisions of this Act shallapply to
the control of the Central Government.]
~ STATE AMENDMENTS '
Maharashtra : Gujarat.—In section 1, in sub-section (3), for the words “one hundred”
substitute “fifty”.
[Vide Bombay Act 21 of 1958, sec.
(w.e.f. 1-5-1960)].

2. Interpretation.— In this Act, unless there is anything repugnant in the
subject of context,— } '
i[(a) “appellate authority” means an Authority appoifited by the appropriate
Government by notification in the Official Gazette to exercise in such’
area as may be specified in the notification the functions of an appellate
authority under this Act: A \
Provided that in relation to an appeal pending before an Industrial Court
) or other authority immediately before the commencement of the
. Industrial Employment (Standing Orders)Amendment Act, 1963 (39 of
1963), that court or authority shall be deemed to be the appellate
authority;] '
“appropriate Government” means in respect of industrial
establishments under the control of the Central Government or a
S[Railway administration] or in a major port, mine or oil-field, the Central

4 (w.e.f. 15-1-1959) and Act 11 of 1960, sec. 87

()

Subs, by Act 16 of 1961, sec. 2, for sub-section (3).

Second proviso omitted by Act 39 of 1963, sec. 2 (w.e.f. 23-12-1963).
Ins. by Act 39 of 1963, sec. 2 (w.e.f. 23-12-1963).

Subs, by Act 39 of 1963, sec. 3. for clause (a) (w.e.f. 23-!?-1‘363).‘
Subs. by the A.O. 1950, for “Federal railway”

h Fa LI b)) —




4 The Industrial Emp[oyl‘nePt (Standing Orders) Act, 1946 [S."_’

Government, and in all other cases, the State Government :

'[Provided that Where any question arises as to whether any industrial
establishment is under the control of the Central Government, that Government
may, cither on a reference made to it by the cmployer or the workman or a trade
union or other representative body of the workmen, or on its own motion and after
giving the parties an opportunity of being heard, decide the question and such
decision shall be final and binding on the parties;]

2[(¢) “Certifying Officer” means a Labour Commissioner or a Regional

Labour Commissioner, and includes any other officer appointed by the

appropriate Government, by notification in the Official Gazette, to

perform all or any of the functions of a Certifying Officer under this

Act;]

RELEVANT NOTES
Muthoot Pappachan Consultancy and Management Services. Vs. Labou
Commissioner, 2008 (117) FLR 5 (Sum) (Ker.) 2008 (3) LLN 304 (Ker.) —
(d) “employer” means the owner of an industrial establishment to wl..

this Act for the time being appiiés, and igcludes—

(i) ina factory, any person named under 3[clause (f) of subsection (1) .
of section 7, of the Factories Act, 1948 (63 of 1948)], as manager
of the factory;

Q’i) %n any industrial establishment under the control offany department
of any Government in India, the authority appointed by such
Government in this behalf, or where no authority is so appointed,
the head of the department;

(iii) in any other industrial establishment, any person responsible 1o
‘the owner for the supervision and control of the industrial
establishment;

(e) “industrialfestablishment” means— q
(/) anindustrial establishment as defined in clause (i) of section 2
. the Payment of Wages Act, 1936 (4 of 1936), or
'[(ii) a factory as dcfined in clause (m) of section 2 of the Factories A~
1948 (63 of 1948), or] ; :

(iif) arailway as defined in clause (4) of section 2 of the Indian Rdilways
Act; 1890 (9 of 1890), or

(iv) the establishment of a person who, for the purpose of fulfilling a
contract with the owner of any industrial establishment, employs
workmen;

RELEVANT NOTES
Indraprastha Medical Corpn. Vs. Govt. of NCT of Delhi, 2001 (94) DLT 337, 2001
LLR 715;2001(3) LLN 562:2001 Il CLR 390: 2001 LIC 3638; [2001] 11 LLJ 1274 (Del.).

Added by Act 18 of 1982, sec. 2 (w.e.t. 17-5-1982).

Subs, by Act 16 of 1961, sec. 3. for clause (¢).

 Subs, by Act 16 of 1961, sec. 3, for “clause (¢) of sub-section (1) of section 9 of the
;"aclorics Act, 1934 (25 of 1934)".

4. Subs, by Act 16 of 1961, sec. 3, for sub-clause (if).
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‘04(: {S. 2 S. 2] The Industrid! Ermpinymcnt (Standing Orders) Act, 1946
ment : () ‘“prescribed” means prescribed by rules made by the appropriate
er any industrial Government under this Act;
that Government (g) “standing orders” means rules relating to matters set out in the
yrkman or a trade Schedule:
» motion and after (#) “trade union” means a trade union for the time being registcred under
uestion and such the Indian Trade Unions Act, 1926 (16 of 1926); -
: () *“wages” and “workman” have the meanings respectively assigned to
er.or a Regional them in clauses (#r) and (s) of section 2 of the Industrial Disputes Act,’
appointed by the 1947 (14 of 1947)]. '

ficial Gazette, to

MFicer under this STATE AMENDMENTS

Maharashtra.—In section 2,—
(i)  before clause (u), insert the following clause, namely :—
“(la) *amendments’ mean in relation to the model standing orders any

":‘;'L"' Vs. Labour : amendments proposed to such orders under section 3 and includes any
alterations, yariations or additions proposed thereto;”
:nt to which (i) inclause (o), for sub-clause (/ii), substitute the following sub-clause, namely :—
“(ii) in any other industrial establishment— .
of subsection’(1) . v (a) dny person respansible to the owner for the supervisions and control
'48)}, as manager : i of the industrial establishment; E 3

(6) where a person who, for the purpose of fulfilling a contract with the
owner of the industrial establishment, lemploys workmen on the
premises of the establishment for the execution of the whole or any

part of any work which is ordinarily part of such establishment then

f any department )
pointed by such '

15 50 appointed, inrelation to such workmen, the owner.ofthe industrial establishment;
i (fif‘) in clause (¢), delete sub-clause (iv); :
n responsible to (/v) alter clausc (e), insert the following clauses, namely :—
f the industrial “(e€) ‘model standing orders’ mean standing orders prescribed under section 15:
(¢f) ‘modification’ includes in relation to a standing order, any alteration, variation,
N addltion or deletion in, or 1o, sych order:” ' .
; ‘i, “section 2 of [Vide Bombay Act 21 of 1958, sec. 5 (15-1-1959); Act 11 of 1960, sec. 87 (w.e.f. 1-3-
| 1960)]. '
 ‘'ctories Act, Scction 2A

Maharashtra : Gujapat.—After section 2, insert the following section, namely —
“2A. Applidation of model standing orders to every industrial establishment.—(1)
Where this Act applies to an industrial establishment, the model standing orders for every
: . matter set out in the Schedule applicable to such establishment shall apply to such
- seof fulfillinga  establishment from such date as the State Government may by notification in the Official
shment, employs  Gazette appoint *in this behalf :
Provided that nothing in this section shall be deemed to affect any standing orders
! which are finally certified under this Act and have come into operation under this Act in
' 4) DLT 337: 2001 respect of any industr}al establishment be fore the date of the coming into force ofthe Industrial
| LLJ 1274 (Del.). Employment (Standing Orders) Bombay Amendment) Act, 1957.” _
e [Vide Bombay Act 21 of 1958, sec. 6 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)].
* 15-1-1959 See Bom. Govt. Gaz. 1959 Pt. 1-1 page 333.
Maharashtra.—Section 2A renumbered as sub-section (1) of that section and alier
| : subsection (1) so renumbered, following new sub-sc._hi-:m (2) shall be added :
: ' I, Subs. by Act 18 0f 1982, sec. 2. for clause (/) (w.e.f 17-5-1982).

, }
‘Indian Railways

f section 9 of the




6 The Industrial Employment (Standing Orders) Act, 1946 ‘ y [S.3-4

“(2) Notwithstanding anything contained in the proviso to sub-section (1) model
standing orders made in respect of additional matters included in the Schedule after the
coming into force of the Act referred to in that Proviso (being additional) matters relating to
probationers or badlis or temporary OF casual workmen shall unless such model standing
orders are in the opinion of certitying officer less advantageous to them than the corresponding
standing orders applicable to them under the said proviso also apply in relation to such
workmen in the establishments referred to in the said proviso from such date as the State
Government may, by notification in the Official Gazette, appoint in this behalf.

[ Vide Maharashtra Act 54 of 1974, sec. 2].

3. Submission of draft standing orders.—(1) Within six months from the
date on which this Act becomes applicable to an industrial establishment, the
employer shall submit to the Certifying Officer five copies of the draft standing
orders proposed by him for adoption in his industrial establishment.

(2) Provision shall be made in such draft for every matter set out in the Schedule
which may be applicable to the industrial establishment, and where model standing
orders have been prescribed, shall be, so far as is practicable, in confgrmity W
such model. !

(3) The draft standing orders sdbmitted under this section shall be accompanied
by a statement giving prescribed particulars of the workmen employed in the
industrial esfablishment including the name of the trade union, ifany, to which they

tbelong. i _

(4) Subject to such conditions as may be prescribed, a group of employers in
similar industrial establishments may submit a joint draft of standing orders under

this section.

STATE AMENDMENT

Maharashtra : Gujarat.— (i) In section 3, for sub-section (1), substitute the following
sub-section, namely :(—

(1) Within six months from the date on which the model standing orders apply to any
industrial establishment under secﬁon 2A, the employer or any workman employed thereint
may submit to the Certifying Officer five copies of the draft amendments for adoption .
such industrial establishment :

Provided that no amendment which provides for the deletion or omission of any n
in the model standing orders relating to any matter set outtin the Schedule s}}all be submitteu
under this section;” '

(ii)  delete sub-section (2).

(ili) in sub-section (3), for the words “draft standing orders, substitute “draft

amendments”.

(iv) in sub-section (4), for the words “draft of standing orders”, substitute “draft of

amendments”.

(v) for the marginal note, substitute the following marginal note :—

“Submission of amendments.”

[Vide Bombay Act 21 of 1958, sec. 7 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)].

4. Conditions for certification of standing orders.— Standing orders shall
be certifiable under this Act if—

(a) provision is made therein for every matter set out in the Schedule which

is applicable to the industrial establishment, and ~ * \
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(b) the standing orders are otherwise in conformity with the provisions of
this Act,

and it '[shall be the function] of the Certifying Officer or appellate authority to
adjudicate upon the fairness or reasonableness of the provisions of any standing

orders.
STATE AMENDMENT

Maharashtra : Gujarat.—Delete section 4.

[Vide Bombay Act 21 of 1958, sec. 8 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)].

5. Certification of standing orders.— (1) On receipt of the draft under section
3, the Certifying Officer shall forward a copy thereof to the trade union, if any, of
the workimen, or where there is no such trade union, to the workmen in such manner
as may be prescribed, together with a notice in the prescribed form requiring
objections, if any. which the workmen may desire to make to the draft standing
orders to B submitted to him within fifteen days from the re¢tl:ipt of the notice.

(2) After giving the gmployer and the trade union or such other representatives
of the workimen as ay be'prescribed, an opportunity of being heard, the Ccrtftying
Officer shall decide whether or not any modification of or additionfto the draft
submitted by the employer is necessary to render the draft standing orders certifiable
under this Act, and shall make an order in writing accordingly.

(3) The Certifying Officer shall thereupon certify the draft standing orders,
after making any modifications therein which his order under sub-section (2) may
require, and shall within seven days thereafter send copies of the certified standing
orders authenticated in the prescribed manner and of his order under sub-section
(2) to the employer and to the trade union or other prescribed representatives of the
workmen.

STATE AMENDMENT

'I'Vf'aharashtm : G‘ujurat.~—(:’) In section 5, in sub-sectigif(l),— )

(@) after the words “as may be prescribed”, insert *“or the employer, as the
case may be”, and after the word “workmen” where it occurs for the third

) time, insgrt ““or employer”; | . \
(b) for the words “dralt standing orders”, substitute the words “draft
amendments”, :

(if) insub-section (2),— :

(a) after the words “giving the employer”, insert “the workmen submitting
the amendments”;

(b) delete the words “or addition to”;

(¢) forthe words “the draft submitted by the employer is necessary to render
the drafl standing orders certifiable under this Act”, substitute “the draft
submitted under sub-section (1) of section 3 is necessary”,

(iif) in sub-section (3),—

(a) for the words “certify the dralt standing orders”, substitute “certify the

draft amcndm;nts": A

I. Subs. by Act 36 df 1956, sec. 32, for “shall not be the function” (w.e.f. 17-9-1956).

- — R



8 The Industrial Employment (Standing Ordérs) Act, 1946 [S. 6-7 s, 8-

(by forthe words “certilied standing orders™. substitute “modzl standing orders
together with copies of the certified amendments thercof™.
(iv) in the marginal note. for the words “standing orders”, substitute the word \ord
“amendments”.
[Vide Bombay Act 21 of 1958. sec. 9 (w.e.f. 15-1-1959); Act 11 of 1960, scc. 87 (w.e
(w.e.f. 1-5-1960)]. €
6. Appeais.—(1) '[Any employer, workmen, trade union or other prescribed  gom
representatives of the workmen] aggrieved by the order of the Certifying Officer (Sau
under sub-section (2) of section 5 may, within 2[thirty days) from the date on which as sc
copies are sentu nder sub-section (3) of that section, appeal to the appellate authority,
and the appellate authority, whose decision shall be final. shall by order in writing refer
confirm the standing orders either i1 the form certified by the Certifying Officeror thed
after amending the said standing orders by making such modifications thereof or, P
additions thereto as it thinks necessary to render the standing orders certifiable} T'_'
undgr this Act. | | NS
'(2) The appellate authority shall, within seven days of its order unde
_ subscction (1), send copies thereof of the Certifying Officer, Lo the empjoyer and to!
the trade union or other prescribed representatives of the workmen, accompanied, 87 (
¥ nless it has confirmed without amendment the standing orders as certified by the
Certifying Officer, by copies ofthe ’standing orders as certified by itand authenticated  cert

in the prescribed manner. L pre:
RELEVANT NOTES " hae
Gabriel Employees Union V. Gabriel India Ltd. and Others, 2008 (1)LLI618 (H.P)
STATE AMENDMENT
Maharashtra : Gujarat—In section 6,—
(/)  insub-scction (1) for the portion beginning with wconfirm the standing orders”

and ending with “certitiable undej this Act”, substitute the following, namely —
«confirm the amendments either in the form-ertified by the Certifying Officer.
or after further modifying the same as the appellate authority thinks necessary.”. o

(i) in sub-section (2),—

. (a) tor “unless it has cgnfirmed without amendment the standing orders” :
substitute “unless it has confirmed without further modifications the ,*
amendments’; mée

\ (b for “py copies of the standing orders”, substitutg “by copies of the model {]y¢
standing orders together with the amendments”. ' the

[Vide Bombay Act 21 of 1958, sec. 10 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87

(we.f. 1-5-1960)].
7. Date of operation of standing orders.—Standing orders shall, unless an

appeal is preferred under section 6, come into operation on the expiry of thirty days
from the date on which authenticated copies thereof are sent under subsection (3)
of section 5, or where an appeal as aforesaid is preferred, on the expiry of seven

days from the date on which copies of the order of the appellate authority are sent
under sub-section (2) of section 6. )

e

= : - = S —
| Subs. by Act 18 of 1982, sec 3. for “Any person” (w.e.f. | ]-5-1982). 4 i)

7. Subs. by Act 16 of 1961, sec 4. for “twenty-one days”.
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STATE AMENDMENT

Gujarat.—In section 7 and in the marginal note thereto, after the

S. 8-10]

Maharashtra :
words “standing orders™, insert the words “or amendiments”,

[Fide Bombay Act 21 of 1958, sec. 11 (w.e.f. 15-1-1959); Act 11 of 1960, scc. 87
(w.c.f. 1-5-1960)].

Saurashtra Area (Gujarat).—In its application to the Saurashtra area of the State of
Bombay, in section 7, sub-section (2) inserted by the Industrial Employment Standing Orders
(Saurashtra Amendment) Act, 1953, shall be deleted; and section 7(1) shall be renumbered
as scction 7 of the said Act :

Provided that any model standing orders in respect of any industrial establishment
referred to in the said sub-section (2) of section 7 deleted as aforesaid, and in operation on
the date ofthe coming into lorce of'this Act, shall be deemed to be the model standing orders
prescribed under section 15 of the said Act and applied to the industrial establishment under
section 2A, and the provisions of the said Act shall apply thereto as they apply to the model
standing orders duly applied under the said section 2A.

Nothing in this Act shall be deemed to affegt any industrial establishment in respect of
which the appropriate Government is the Central‘Government.

| Vigle Bombay Act 21 of 1958, sec. 12 and 21 (w.e.f. 15-1-1959); Act 11 of 1960, sec.
8;(wef 1-5-1960)). i

8. Register of standing orders.—A copy of all standing orders as Fndlly
certified under this Act shall be filed by the Certifying Officer in a register in the
prescribed form malntdfned for the purpose, and the Certitying Officer 511:1" furnish

a copy thereof to any person applying therefor on payment of the pi escrlbed fee.

STATE AMENDMENT

Maharashtra : Gujarat.—In section 8,—

(/) after the words “all standing orders”, insert the words “‘or model standing orders
together with all the amendments™;

(i) inthe marginal note, after the words “standing orders”, insert “and model standing
orders together with ANl certified '1mendments" %

[I:da Bombay Act 21 of 1938, sec. 13 (w.e.t. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)).

9. Posting of standing orders.—The text of the standing orders as finally
certified under this Act shall be prominently posted by the employer in English and
in the language understood by tht majority of his workmen on special boards to be *
maintained for the purpose at or near the entrance through which the majority of
the workmen enter the industrial establishment and in all departments thereof where
the workmen are employed. :

STATE AMENDMENT

Maharashtra : Gujarat.—- in section 9,—

(/) after the words “'standing orders”, insert the words “or model standing orders
together with all the amendments”;
(7)  in the marginal note, after the words “standing orders”, insert the words “and

model standing orders together with all certified amendments”.
[Vide Bombay Act 21 of 1958, sec. 13 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)].
10, Dv'l‘"ltmn and modification of standing orders. —{\) Standing orders
findlly certified under this Act shall not, except on agreément between the employer

*
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presentative body of the workmen]

and the workmen, '[or a trade union or other r¢
months from the date on which the

be liable to modification until the expiry of six
standing orders or the last modifications thercol came into operation.
2[(2) Subject to the provisions of sub-section (1), an employer or workman
'[or a trade union or other representative body of the workmen] may apply to the
Certifying Officer to have the standing orders modified and such application shall
be accompanied by five copies of >[**¥*] the modifications proposed to be made,
and where such modifications are proposed to be made by agreement between the
employer and the workmen '[or a trade union or other representative body of the
workmen] a certified copy of thatagreement shall be filed along with the application.]
(3) The foregoing provisions of this Act shall apply in respect of an application
under sub-section (2) as they apply to the certification of the first standing orders.
[(4) Nothing contained in sub-section (2) shall apply to an industrial
establishment in respect of which the appropriate Government is the Government
of the State of Gujarat or the Governipent of the State of Maharashtra.]
) RELEVANT NOTES
Suri Babu & Another Vs. Nuclear Fuel Complex rm’! Others, 2009 (111) LL) 477.
STATE AMENDMENTS :
Maharashtra : Gujarat.—In section 10,— 4
(i) in sub-seetion (1)—
(a) after the words “standing orders
words “or the amendments”;
(b) after the words “came into operation™, add the following :—
“and where modei standing orders have not been amended as aforesaid, the
model standing orders shall not be liable to such modification until the expiry
of one year from the date on which they were applied under section 2A”.
*(ii) for sub-section (2), substitute the following sub-section, namely —

»_ at both the places where,they’occur, insert the

atives of workmeh desiring to modify the standing orders or the model

standing orders together with the amendments, as fin
model standing orders applied under section 2A., as the case may be, shall make an application
to the Certifying Officer in that behalf, and such application shall be accompanied by five
Copies of the standihg ordegs, or the model standing orders, together with gll amendments
thereto as certified under this Act or model standing orders in which shall be indicated the
modifications proposed to be made and where such modifications are proposed to be made
by agrecment between the employer and workmena certified copy of the agreement shall be

filed along with the application™.

[Vide Bombay Act 21 of 1958, sec.
(w.e.f. 1-5-1960)]. :

* See sub-section (4) now inserted by Act 39 of 1963, sec. 4.

Maharashtra.—In section 10, in sub-section (4), delete the words “‘or the Government

of the State of Maharashtra”
[Vide Maharashtra Act 54 of 1974, sec. 3].

Ins. by Act 18 of 782, sec. 4 (w.e.f. 17-5-1982).
Subs. by Act 36 of 1956, sec. 32, for sub-section (2) (w.e.f. 17-9-1956).
‘he words “the standing orders in which shall be indicai\id“ omitted by Act 39 of 1963,

sec. 4 (w.c.f. 23-12-1963). .
4. Ins. by Act 39 of 1963, sec. 4 (w.e.f. 23-12-1963)

prescribed represent

14 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
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'[10A. Payment of subsistence allowance.—(1) Where any workmen is
suspended by the employer pending investigation or inquiry into complaints or
charges of misconduct against him, the employer shall pay to such workman
subsistence allowance—

(a) atthe rate of fifty per cent, of the wages which the workman was entitled
to immediately preceding the date of such suspension, for the first ninety
days of suspension; and

(b) at the rate of seventy-five per cent, of such wages for the remaining

period of suspension if the delay in the completion of disciplinary
proceedings against such workman is not directly attributable to the
conduct of such workman.

(2) If any dispute arises regarding the subsistence allowance payable to a
workman under sub-section (1) the workman or the employer concerned may refer
the disputc to the Labour Court, constituted under the Industrial Disputes Act, 1947
(14 of 1947), within the local limits of whose jurisdiction the industrial establishynent
wherein such workman is emploved is situate and the Labour Court to which the
dispute is so referred shall, after giving tht parties an opportunity of being heard.
decide the dispute and such decisioh shall be final and binding on the parties.

i Nol\\«'i'tllstz'l?]ding anything contained in the foregoing proviél'f:)ns of this
sectioiy, where provisions relating to payment of subsistence allowance under any

“other law for the time being in force in any State are more beneficial than the

provisions of this section, the provisions of such other law shall be applicablg to
the pavment of subsistence allowance in that State. ]

11. Certifying Officers and appellate authorities to have powers of civil
court:—>[(1)] Every Certifying Officer and appellate authority shall have all the
powers of a Civil Court for the purposes of receiving evidence, administering oaths,
enforcing the attendance of witnesses, and compelling the discovgry and production
of documents, and shall be deemed to béa civil court within the meaning of *[8ections
345 and 346 of the Code of Criminal Procedure, 1973 (2 of 1974)]. '

‘[(2) Clerical or arithmetical mistakes in any order passed by a Certifying
Officer or appellate authority, or errors arising therein from any accidental slip or
omission may, at any time, be corrected by that Officer or authority-or the sutcessor
in office of such Officer or authority, as the case may be.]

12. Oral evidence in contradiction of standing orders not admissible.—

- No oral evidence having the effect of adding to or otherwise varying or contradicting

standing orders as finally certified under this Act shall be admitted in any Court.
STATE AMENDMENT

Maharashtra : Gujarat.— (i) In section 12, for the words “standing orders as finally
certified under this Act”, substitute the words “standing orders or the model standing orders,

-
.

Ins. by Act 18 of 1982, sec. 5 (w.e.f. 17-5-1982).

2. Section 11 re-numbered as sub-section (1) thereof by Act 39 of 1963, sec. 5 (w.e.f. 23-
12-1963).

3. Subs, by Act 18 of 1982, sec. 6. for "'sccliu%s 480 and 482 of the Code of Criminal
Procedure, 1898 (5 of 1898)” (we.f. 17-5-1482).

4, Ins, by Act 39 of 19063, sec. 5 (wef 23-12-1963).
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or model standing orders with all the amendments as finally certified under this Act, as thie
case may be”.
(ii) in the marginal note. tor the words “standing orders” substitute “standing orders,
[Vide Bombay Act 21 of 1958, scc. 15 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)].

'112A. Temporary application of model standing orders.—(1)
Notwithstanding anything contained in sections 3 to 12, for the period commencing
on the date on which this Act becomes applicable to an industrial establishmentand
ending with the date on which the standing orders as finally certified under this Act
come into operation under section 7 in that establishment, the prescribed model
standing orders shall be deemed to be adopted in that establishment, and the
provisions of section 9, sub-scction (2) of section 13 and section 13A shall apply to
such model standing orders as they apply to the standing orders so certified.

(2) Nothing contained in sub-section (1) shali apply to an industrial
establishment in regpcct of which the appropriate Government is the Government
of the State of Gujarat or the Govcsnmcn{ of the State of Maharashtra.]

13. Penalties and procedure.— (1) An employer who fails to submit draft
standing orders as required by section 3. or who modifies his standing orcft:rs
otherwise than in accordance with section 10, shall be punishable with fine which

* may extend to five thousand rupees, and in the case of a continuing offence with a
further fine which may extend to two hundred rupees for every day after the first
during which the offence continues. ' ¢

(2) An employer who does any acl in contravention of the standing orders
finally certified under this Act or his industrial establishment shall be punishable
with fine which may extend to one hundred rupees, and in the case of a continuing
offence with a further fine which may extend to twenty-five rupees for every day
after the first duging which the pffence continues. ’ :

(3) No prosecution for an offence punishable under this .sc':ction shall be
instituted except with the previous sanction of the appropriate Government.

(4) No Court inferior to that of *[a, Metropolitan Magistrate or Judicial

Magistrate of thd second class] shall try any offence under this section,,

STATE AMENDMENTS
Madhya Pradesh.—In section 13, after sub-section (4), insert the following
subsections; namely :— X
“(5) A Court taking cognizance of an offence under sub-section (2) shall state upon
the summons to be served on the accused person that he—
(a¢) ~may appear by pleader and not in person; or
(b) may, by a specified date prior to the hearing of the charge, plead guilty to the
charge by registered letter acknowledgment due and remit to the Court such
sum as the Court may, subject to the maximum limit of fine prescribed for the

said offence, specify.

elc.

1. Ins. by Act 38 of 1963, sec. 6 (w.e.f. 23-12-1963).

?\J

second class” (w.e.f. 17-57982). !

Subs. by Act 18 of 1982, sec. 7, I‘q? “4 Presidency Magistrate or Magistrate of the

pre
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(6) Wherc an accused person pleads guilty and remits the sum in accordance with the
provisions of sub-section (5), no further proceedings in respecl of the oftence shall be taken

acainst him.

(7) Nothing contained in this section shall apply to the continuing offence referred
to in sub-section (2).”

[Vide Madhya pradesh Act 18 of 1967, sec. 2 (w.e.f. 1-6-1968)].

Maharashtra : Gujarat.—In section 13,—

(H n sub-section (1)—

(a) for“who lails to submit draft standing orders as required by section 3, or
who modifies his standing ordres”, substitute “who modifies the standing
orders, model standing orders or amendments™;

(b) for “section 107, substitute “the provisions of this Act™;

(c) for “shall be punishable”, substitute “shall on conviction, be punished”,

in sub-section (2), for the words “the standing orders finally certified under this

Act for his industrial establishment shall be punishable”, substitute the words

“the standing orders, model standing orders or the amendments as finally certified

¥, under this Act for his jndustrial establishment, as the case may be, shall, on

conviction, 3{: punished”, '

(iii) after sub-se ion (2), insert the following sub-sections, namely :(— ’

1 “(2A§ Whoever contravenes the provisions of this Act or &f any rule made

) thereunder in cases other than thosé falling under sub-section (1) or

sub-section (2), shall, on conviction, be punished with fine which may
extend to one hundrgd rupees and in the event of such person being
previously convicted of an offence under this Act, with fine which may
extend to two hundred rupees and in the case of a continuing offence
with a further fine which may extend to twenty-five rupees for every
day after the first during which the offence continues.

The Court convicting an employer under sub-section (1) or subsection

(2) may direct such employer to pay such compensation as it may

determine to any workman directly and adversely affected by the

modification or contraventidn of the standing orders, model standing
orders or amendments, as the case may be. "

The compensation awarded under sub-section (2B) may be recovered

as if it were a fine and if it cannot be so recovered, the person by whom

it is payable shall be sentenced to imprisonment of either description

' for a term not exceedihg three months ag the Court thinks ft”.

[Vide Bombay Act 21 of 1958, sec. 16 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87

(w.e.f. 1-5-1960)].

'[13A. Interpretation, etc., of standing orders,—If any question arises
as to the application or interpretation of a standing order certified under this Act,
any employer or workman 2or a trade union or other representative body of the
workmen] may refer the question to any one of the Labour Courts constituted under
the Industrial Disputes Act, 1947 (14 of 1947), and specified for the disposal of
such proceeding by the appropriate Government by notification in the Official
Gazette, and the Labour Court to which the question is 50 referred shall after giving
the partics an opportunity of being heard, decide the question and such decision
shall be final and binding on the parties.]

(i)

(2B)

(2€)

| Ins. by Act 3p of 1957} sec. 32 (w.e.f. 10-3-1957).
2. Ins. by Act 18 of 1982, sec. 8 (w.e.f. 17-5-1982).

i
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STATE AMENDMENT ‘

Maharashtra : Gujarat.—In section 13A, after the words “standing order” and in
the marginal note thereto after the words “standing orders”, insert the words “model standing
order or amendments”; and after the word “workman”, insert “‘or any prescribed

representatives of workmen™.
[Vide Bombay Act 21 of 1958, sec. 17 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87

(w.e.f. 1-5-1960)].

'[13B. Act not to apply to certain industrial establishments.—Nothing in
this Act shall apply to an industrial establishment in so far as the workmen employed
therein are persons to whom the Fundamental and Supplementary Rules, Civil
Services (Classification, Control and Appeal) Rules, Civil Services (Temporary
Services) Rules, Revised Leave Rules, Civil Service Regulations, Civilians in
Defence Service (Classification, Control and Appeal) Rules or the Indian Railway
Establishment Code or any other rules or regulations as may be notified in this
pehalf by the appropriate Government in the Official Gazette, apply.]

; RELEVANT NOTES -

Suri Babu ‘Q Another Vs. Nuclear Fuel'Complex and Others, 2009 (111) LLJ 477.

143Power to exempt.—The appropriate Governmengmay by notification in
the Official GaZette exempt, conditionally or unconditionally, any industrial
establishment or class of industrial establishments from all or any of the provisions
of this Act. o Yo ; '

RELEVANT NOTES :

Suri Babu & Another Vs. Nuclear Fuel Complex and Others, 2009 (111) LLI 477.

2[14A. Delegation of powers.—The appropriate Government may, by
notification in the Official Gazette, direct that any power exercisable by it under
this Act or any rules made thereunder shall, in relation to such matters and subjcct
to such conditions, if any, as may be specified in the direction, be exercisable also—

(a) Where the appropriate Government is the Central Government, by such

officer or authority subordinate to the Central Government or by the
State Government or by such officer or authority subordinate to the State
Government, as may be specified in the notification.
(b) where the appropriate Goverpment is 4 State Government, by such officer
or authority subordinate to the State Government as may be specified in
¢ the notification.]

15. Power to make rules.— (1) The appropria't'e Government may, after
previous publication, by notification in the Official Gazette, make rules to carry out
the purposes of this Act. ' '

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may—

(a) prescribe additional matters to be included in the Schedule, and the

procedure to be followed in modifying standing orders certified under
this Act in accordance with any such addition;

l. Ins. by Act 36 gf 1957. sec. 32 (w.e.f. 10-3-1957). 5
2. Ins. b‘y Act 16 0f 1961, sec. 5 and Subs. by Act 39 of 1963, sec. 7, (we.f 23-12-1963).
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(b) set out model standing orders for the purposes of this Act;
(¢) preseribe the procedure of Certifying Officers and appellate authorities;
(d) prescribe the fee which may be charged for copies of standing orders
entered in the register of standing orders;
(¢) provide for any other matter which is to be or may be prescribed :

Provided that before any rules are made under clause (a) representatives of
both employers and workmen shall be consulted by the appropriate Government.

'[(3) Every rule made by the Central Government under this section shall be
laid as soon as may be after it is made, before each House of Parliament while it is
in session for a total period of thirty days which may be comprised in one session or
’[in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid] both Houses
agree in making any modification in the rule or both Houses agree that the rule
should not be made, bhe rule shall thereafter have effect only in such mogified form
or be of no effect, as'the case may be; so however that any such modification or
annulment shall be without prcjudi_!c to the validity of anything previously done
under thatgule.] ¢ ‘ '

" STATE AMENDMENT

Maharashtra : Gujarat.—In section 15, in sub-gection (2),— -

(@) in clause (a), after the words “standing orders”, insert, the words “or
amendments™; -
(b) inclause (d), for the words “copies of standing orders entered in the register of

standing orders”, substitute “copies of standing orders or model standing orders
together with all the amendments filed in the register under section 8,
[Vide Bombay Act 21 of 1958, sec. 18 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)].
) . THE SCHEDULE '
[See sections 2(g) and 3(2)] ;
MATTERS TO BE PROVIDED IN STANDING ORDER UNDER THIS ACT
I.  Classification of workmen, e.g., whether permanent, temporary, apprentices,
probatigners, *[badlis]. . i
Manner of intimating to workmen periods and hourstof work,
days and wage rates.
3. Shift working. ,
Attendance and late coming.
5. Conditions of, procedure in applying for, and the authority which may grant,
leave and holidays.
6. Requirement to enter premises by certain gates, and liability to search.
7. Closing and re-opening of sections of the industrial establishment, and temporary
stoppages of work and the rights and liabilities of the employer and workmen
arising therefrom.

8. Termination of employment, and the notice thereof to be given by employer
and workmen.

’
2. holidays, pay-

P

Ins. by Act 16 of 1961, sec. 6. ",T-,
Subs. by Act 18 of 1982, sec?9, for certain words (w.e I | 7-5-1982). \
Subs. by G.S.R. 655(E), dated 10th October. 2007 (we.f 10-] 0-2007)
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Suspension or dismissal for misconduct, and acts or omissions which constitute
misconduct.

Means of redress for workmen against unfair treatment or wrongful exactions
by the employer or his agents or servants.

Any other matter which may be prescribed.

STATE AMENDMENTS

Maharashtra : Gujarat.—In the Schedule,—

()

(ii)

in the heading—

(a) for “sections 2(g) and 3(2)”, substitute “section 2A”.

(b) after the words “Standing Orders”, insert “model standing orders and
amendments”,

after item 10, insert the following itern, namely :—

“10A. Age for retirement or superannuation.”

[Vide Bombay Act 21 of 1958, sec. 19 (w.e.f. 15-1-1959); Act 11 of 1960, sec. 87
(w.e.f. 1-5-1960)]. ]

Maharashtra.—Afier item 10B, insert the following item, namely :—

“10C. Employment or rei—emp]oyment ofprobatfoners or badlis or temporary or casual
“workmen and their conditions of service.” ¢ “

[Vide Maharashtra AcY’s54 of 1974, sec. 4]. ‘ R
UttarJ‘radesh.—Schcdule amended by Uttar Pradesh lncl'uslrial ‘Employment

ers) (First Amendment) Rules, 1978.

Rule 2 amending original Rule 6 whereby in addition to the matters set out in the
Schedule, the following additional matters are included in the Schedule :—

1A. Recruitment.

8A. Issue of service certificate.

9A. Censure and warning notice.

10A. Condition for promotion of workmen.

11 A. Issue of tvages slips, ’ '

11B. Introduction of welfare schemes such as provident fund, gratuities, etc.

11C. Age of Superannuation or retirement, rate of pension or any other facility, which
the employers may like to extend or may be agreed upon by the parties.

[Vide Uttar Pradesh Gazetie, Extra., Pt. 4, p. 2, dated 10th February, 1978.] N
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R. 1-2A] The Industrial Employment (....... ) Central Rules, 1946

¥
THE INDUSTRIAL EMPLOYMENT (STANDING
ORDERS) CENTRAL RULES, 1946/

In exercise of the powers conferred by section 13, read with clause (b) of
Iustrial Employment (Standing Orders) Act, 1946 (20 of 1940),
cased to make the following rules, the same having
! by sub-section (1) of the said section 15,

section 2 of the Inc
the Central Government is pl
been previously published as requirec
namely :—

1. (1) These rules may be called the Industrial Employment (Standing
Orders) Central Rules, 1946.

2[(2) They extend to all Union territories, and shall also apply in any Slate
han a Union territory) to industrial establishments under the control of the
Central Government or a Railway administration or in a major port, mine or oil
field.]
2. In these rules, unless there is anything repugnant in the subject or context,—
Act’ means th® Industrial Employment (Standing Orders) Act, §946
(20 of 1946), '

(b) ‘Form’ mcansa form set out il! Schedule I1 appended to these Rules.

I[2A. Inthé Scheduleto the Act, after item 10, the following additional matters
shall be inserted, namely :— | - '

€10A. Additional matters to be provided in Standing Orders relating to all

industrial establishments in coal mines—

(a)

(1) Medical aid in case of accident; _ ;
(2) Railway travel facilities; |

(3) Method of filling vacancies;

(4) Transfers:

(5) - Liability of manager of the establishment or mine;

(6) Sérvice certificate; ) ;i

(7) Exhibition and supply of Standing Orders. '

“10B. Additional matters to be provided in the Standing Orders relating to all
Industrial Establishments,— '

(1) Segvice Retord—matters telaling to servite card, token ftickets,
certification of service, change of residential address of workers and

~ record of age;

(2) Confirmation;

(3) Age of retirement;

(4) Transfer;

(5) Medical aid in case of accidents;

(6) Medical examination;

(7) Secrecy;

(8) Exclusive service.”]

Vide Notification No. LR 11(37), dated 18th December, 1946.
Subs. by G.S.R. 208, dated 3 I st January, I06'4.
Subs. by G.S.R. 30(F). dated 17thJanuary, 1983.

el




s

'8 The Industrial Employment (....... ) Ccptral Rules, 1946 [R. 3-7A

'[3. (1) Saveas otherwise provided in sub-ruie (2), the Model Standing Orders
for the purposes of the Act shall be those set out in Schedule | appended to these
rules.

(2) The Model Standing Orders for the purposes of the Act in respect of
industrial establishments in coal mines shall be those set out in Schedule | A appended
to these rules.]

4. An application for certification of Standing Orders shall be made in
Form L.

5. The prescribed particulars of workmen for the purposes of sub-section (3)
of section 3 of the Act shall be—

(1) Total number employed;

(2) Number of permanent workmen;

(3) Number of temporary workmen;

2[(3A) Number of casual workmen;] '

4) I\iumber of badlis or substitutes; !

"[(ch) EREKFRE] )

(5) Number of probationers; *

(6) Number of apprentices;

(7) Name ofthe trade union, or trade unions, if any, 10 which the workmen

belong; :

(8) Remarks. '

6. As soon as may be after he receives an application under rule 4 in respect
of an industrial establishment, the Certifying Officer shall—

(a) wherethere i< a trade union of the workmen, f orward a copy of the draft

~ Standing Orders to the trade union together with a notice in Form 115
(b* where there is no such trade unipn, call a meeging of the workmen to
clect three representatives, 10 whom he shall, upon their election, forward

a copy of the draft Standing Orders together with a notice in Form Il

7. Standing Orders cepiﬁed in pursuance of sub-section (3) of section 5 or
sub-section (2) of section 6 of the Act shall be authenticated*by the signature and
seal of oftice of the Certifying Officer or the appellate authority as the case may be
and shall be forwarded by such officer or authority within a week of authentication
by registered letter post to the employer and to the trade union, or, as the case may
be, the representatives of the workmen elccted in pursuance of rule 6.

‘[7A.(1) Any person desiring to prefer an appeal in pursuance of subsection
(1) of section 6 of the Act shall draw up a memorandum of appeal setting out the
arounds of appeal and forward it in quintuplicate 10 the appellate authority
accompanied by a certified copy of the Sta nding Orders, amendments or

o

R — e
1. Subs. by GS.R. 732, dated 12th May, 1971.
2. Ins. by S.R.O. 556, dated 24th February, 1956.
3 Qmittcd by G.S.R. 655(E). dated 10 October, 2007. :
4. Ins. by GS.R. 11606, dated 28th June, 1963. ‘
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-| Standing Orders hodifications, as the case may be. '[The memorandum of appeal shall be in° [Form

ppended to these

iVA] set out in Schedule 11 to these rules.]
(2) The appellate authority shall, after giving the appellant an opportunity of

\ct in respect of being heard, confirm the Standing Orders, amendments or modifications as certified

lule 1A appended

hall be made in

»f sub-section (3)

-

ich the workmen

“rule 4 in respect

1copy of the draft
tice in Form 11;
T th= workmen to
election, forward
stice in Form 11.
« section 5 or
the sigrfature and
s the case may be
of authentication
r, as the case may
ile 6.
nce of subsection
sak setting out the
pellate authority
amendments or

by the Certifying Officer unless it considers that there are reasons for giving the
other parties to the proceedings a hearing before a final decision is made in the
appeal.

(3) Where the appellate authority does not confirm the Standing Orders,
amendments or modifications, it shall fix a date for the hearing of the appeal and
direct notice thereof to be given—

() where the appeal is filed by the employer or a workman, to trade unions
of the workmen of the industrial establishments, and where there are no
such trade unions to the representatives of workmen clected under clause
(b) of rule 6, or as the case may be, to the employer;
where the appeal is filed by a trade union, to thL, employer and all other
trade unions of the workmen of the industrial’establishment;
where the appeal is filed by the leprcsc!ntatwes of the workmen, to the’
employer and any other workman whom the appellate aulhonty joins as
a party tolthe appeal. §

(4) The appellant shall furnish each of the respondents with a copy of the
memorandum of appeal. ' : '

(5) The appellate authority may at any stage call for any evidence it considers
necessary for the disposal of the appeal.

(6) On the date fixed under sub-rule (3) for the hearing of the appe'\! the
ap ellate authority shall takq such evidence as it may have called for or considey to

berelevant.]

8. The register required to be maintained by section 8 of the Act shall be in

P

(©)

‘Form 11 and shall be properly bound and the Certifying Officer shall furnish a copy

of Standing Orders approved for an Indystrial Establishment to any person.applying
therefor on payment of a fee [calculated at the following rates per copy — \

(i) for the first two hundred words or less seventy-five paise;

(i) for every additional one hundred words or fraction thereof thirty-seven

paise : _ ‘

Provided that, where the said Standing Order exceeds five pages, the
approximate number of words per page shall be taken as the basis for calculating
the total number of words to the nearest hundred, for the purpose of assessing the
copying fee.]

Ins. by G.S.R. 732, dated 12th May, 1971.
Subs. by(:ﬁ R. 910, dated 10th August, 1984. ‘f
Subs. hy(:s R. 1573, dated 10th October, 1967. 1

) D -



20 The Industrial Employment (....... ) Ccn,r:ﬂ Rules, 1946 [Sch. |
SCHEDULE I
'IMODEL STANDING ORDERS IN RESPECT OF
INDUSTRIAL ESTABLISHIMENT NOT BEING INDUSTRIAL
ESTABLISHMENTS IN COAL MINES] '
1. These orders shall come into force on......
2. Classification of workmen.—(«) Workman shall be classified as—
(1) Permanent
(2) probationers
(3) badlis
2[(3.1\) B 2k 3h ¥4
(4) temporary

¥ (5 casual ]

(6) app{entices.

(b) A *permanent’ workman is a workman who has bee engaged on.a
permanent basis and includes any person,who has satisfactorily completed a
probationary period of three months in the same or another occupation in the
industrial establishment ipclu]':iing breaks due to sickness, accident, leave, lockout,
strike (not being an illegal strike) or involuntary closure of the establishment.

(¢) A ‘probationer” is a workman who is provisionally employed to fill a
permanent vacancy in a post and has not completed three months’ service therein.
[fa permanent employee is employed as a probationer in a new post he may, atany
time during the probationary period of three months, be reverted to his old permanent
post. ) i '

() A “badli’is a workman who is appointed in the post of a‘permanent workman
or probationer who is temporarily absent.

(¢) A ‘temporary’ workman is a workman who has been engaged for work
which is of ah essentially temporary naturc likely to be finished within a limited
period.

: (f) A ‘casual’ workman is workman whose employment is of a casual nature.

: e . I . ;
() An ‘apprentice’ is a learner who is paid an allowance during the period of

his training.

2[(;?) *% Kk kk ]

3. Tickets.—( 1) Every workman shall be given a permanent ticket unless he
is a probationer, badli, temporary worker or apprentice.

(2) Every permanent workman shall be provided with a departmental ticket
showing his number, and shall, on being required to do so, show it to any person

authorised by thegmanager to inspect it. :
1. Subs. by G.s.;t'. 732. dated 12th May, 1971. ‘ !

2. Omitted by G.S.R. 655(E), dated 10th October, 2007.
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\4 Bvery budli shall be provided with a bewdli card. on which shall be entered
IF the days on which he has worked in the establishment, and which shall be surrendered
STRIAL if he obtains permanent employment.
(4) CEvery lemporary workman shall be provided with a ‘temporary’ ticket
which he shall surrender on his discharge.
L ek 19 - = »
ssified as— (5) Every casual wor-ker shall be prowdf{d witha cns.;ual card, on which shall
be entered the days on which he has worked in the establishment.
N (6) Every apprentice shall be provided with an *apprentice” card, which shall

be surrendered if he obtains permanent employment.

4. Publication of working time.—The periods and hours of work for all
classes of workers in each shift shall be exhibited in English and in the principal
languages of workmen employed in the establishment on notice boards maintained
at or near the main entrance of the establishmentand at time-keeper’s office, if any.

i 5. Publication of holidays and pay days.—Notices specifying (a) the days
:|:-éngaged of i ub’servefl by the establishment as holidays, and (b) pay days shall be posted on the
ily completed a said not:c} boards. | _ »
ccupation in the ¥ 6. Publication of wage rates,—Notice specifying the rates of wages payab_le
it, leave, lockout, to all classes of workmen and for all cldsses of work shall be displayed on the said
stablishment. notice boards. ' )

'[7. Shift working.—More than one shift may be worked in a department or
departments or any section of a department of the establ ishment at the discretion of
ikt the employer. If more than one shift is wgrked, the workmen s:hall be liablc.to be

i ’ wransferred from one shift to another. No shift working sha Il be discontinued without
| hisold permanent o 1onths’ notice being given in writing to the workmen prior to such
;t discontinuance, provided that no such notice shall be necessary if the closing of the
| mpanent workman  shift {s under an agreement with the workmen affected. If as a result of the
j ' discoktinuancc of the shift working, any workmen a,rf: to be retrenched, such
ngaged for work  retrenchment shall be effected in accordance with the provisions of the Industrial
T hina limited  Disputes Act, 1947 (14 of 1947), and the rules made thereunder. If shift working is

- : re-started, the workmen shall be given not'ice and re-employed in accordanc? with
the provisions of the said Act and the said rules.] .
2[7A. Notice of change in shift working.—Any notice of discontinuance or
vof restarting of a shift working required by Standing Order 7 shall be in the *[Form
IVA] and shall be served in the following manner, namely :(—
The notice shall be displayed conspicuously by the employer on a notice
it ticket unless he  board at the main entrance to the establishment *[***] :
Provided that where any registered trade union of workmen exists, a copy of
spartmental ticket  the notice shall also be served by registered post to the sccretary of such union.]
N it to any person = =

nployed to fill a
3> service therein.

i 1 3
>f a casual nature.
iring the period of

|. Subs. by G.S.R. 557, dated 30th April, 1959.
2. Ins. by G.S.R. 655, dated 3rd June, 1960.

3. Subs. by G.S.R. 910, dated 10th August, 1984.
4. ,Omitied By G.S.R. 824, dated 30th June, 1975. b
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8. Atiendance and late coming.—A workman shall be at work at the
establishment at the times fixed and notified under paragraph 4. Workmen attending
late will be liable to the deductions provided for in the Payment of Wages Act,
1936.

9. Leave.—( 1) Holidays with pay will be allowed as provided for in '[Chapter
VI of the Factories Act, 1948] and other holidays in accordance with law, contract,
custom and usage.

(2) A workman who desires to obtain leave of absence shall apply to the
'[employer or any other officer of the industrial establishment specified in this
behalf by the employer], who shall issue orders on the application within a week of
its submission or two days prior to the commencement of the leave applied for,
whichever is earlier, provided that if the leave applied for is to commence on the
date of the application or within three days thereof, the order shall be given on the
same day. If the leave asked for is granted, a leave pass shall be issued to the worker.
If the leave is refus;:d or postponed, the fact of such refusal or postponement and
the reasons therefof shall be recorded in writing in a register to be mafhtained for
the purpose, and if the worker so dggsires, a copy of the entry in the register shall be
supplied to him. If the workman after proceeding on leave desires an extension
thereof, he shall apply to *[employer or the office specitied’in this behalf by the
employer] who shall send a written reply either granting or refusing extension of
leave to the workman if his address is available artd if such reply is likely to reach
him before the expiry of the leave originally granted to him. '

(3) If the workman remains absent beyond the period of leave originally granted
or subsequently extended, he shall lose his lien on his appointment unless he (a)
returns within 8 days of the expiry of the leave, and (b) explains to the satisfaction
of the '[employer or the officer specified in this behalf by the employer] his inability
to return before the expiry of his leave. In case the workman loses his lien on his
appoitment, he shall be entitlgd to be kept on the badli list.

10. Casual leave.—A workman may be granted casual lcave of absence with?
or without pay not exceeding 10 days in the aggregate in a calendar year. Such
leave shall not be for more than three days at a time except in'case of sickness. Such

JJeave is intended,to meet special ci;cumstancés whicly cannot be forestfn. Ordinarily,
the previous permission of the head of the department in the establishment shall be
obtained before such leave is taken, but when this is not possible, the head of the
department shall, as soon as may be practicable, be informed in writing of the
absence from and of the probable duration of such absence. _

11, Payment of wages.—(1) Any wages, duc to the workman but not paid on
the usual pay day on account of their being unclaimed. shall be paid by the employer
on an unclaimed wage pay day in each week, which shall be notified on the notice
boards as aforesaid.

(2) All workmen will be paid wages on a working day before the expiry of the
seventh or the tenth day after the last day of the wage period in respect of which the
wages are payable, according as the total number of workmen employed in the
establishment does not or does exceed one thousand.

—

l. Subs. by G.S.R. 732, dated 12th May, 1971 N
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12. Stoppage of work.—(1) The employer may, at any time, in the event of
fire, catastrophe, breakdowi of machinery or stoppage of power supply. epidemics,
civil commotion or other cause beyond his control, stop any section or sections of
the establishment, wholly or partially for any period or periods without notice.

(2) In the event of such stoppage during working hours, the workmen affected
shall be notified by notices put upon the notice board in the departments concerned
'{and at the office of the employer and at the time-keeper’s office, if any]. as soon
as practicable, when work will be resumed and whether they are to remain or leave
their place of work. The workmen shall not ordinarily be required to remain for
more than two hours after the commencement of the stoppage. If the period of
detention does not exceeds one hour the workmen so detained shall not be paid for
the period of detention. If the period of detention exceeds one hour, the workmen
so detained shall be entitled to receive wages for the whole of the time during
which they are detained as a result of the stoppage. In the case of piece-rate workers,
the average daily earning for the previous month shall be taken to be the daily
wage. No other compensatign will be admissible in case of such stoppages. Whegever
practicable, reasonaple notice shall be given of resumption of normal work.

{3) In cases where workmen are laid off for short periods on account of failure
of plant or a temporary curtailment of p{ﬁducti_on, the period of unemployment
shall be treated as compulsory leave either with or without pay, as the case may be.
When, however, workmen have to be laid off for an indefinitely long period, their
services may be terminated after giving them due notice or pay in lieu thereof.

(4) The employer may in the event of a strike affecting either wholly or partially
any section or department of the establishment close down either wholly or partially
such section or departiment and any other section or department affected by such
closing down. The fact of such closure shall be notified by notices put on the notice
board in the section of department concerned and in the time-keeper’s office, if
any, as soon as practicable. The workmen concerned shall also be notified by a
general notice, prior resumption of work, as to when work will be resumed.

13.,Teymination of employment.—(1) For terminating employment of a
permanent workman, notice in writing shall be givén either by the employer or the
workmen—one month’s notice in the case of monthly-rated workmen and two weeks’
notice.in the casc'of other workmen one month’s or two weeks’ pay, ds the case may
be, may be paid in lieu of notice. '

?[(2) No temporary workman whether monthly rated weekly rated or piece
rate and no probationer or bacdlli shall be entitled to any notice or pay in licu thereof,
in his services are terminated :

Provided that no temporary workman shall be terminated by way of punishment
unless he has been given an opportunity of explaining the charges of misconduct
"alleged against him in the manner prescribed in paragraph 14."]

The Industrial Employment (....... ) Central Rules! 1\946

I.  Subs. by G.S.R. 824, dated _Eytlt June, 1975.

5
2. Subs. by Notifin. GS.R. 655(E), dated 10th October, 2007. ‘
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(3) Where the employment of any workman is terminate
by him and other dues, if any, shall be paid before the expiry of tl
day from the day on which his employment is terminated.

14. Disciplinary action for misconduct.—(1) A workman may be fined up
to two per cent, of his wages in a month for any of the following acts and omissions.

namely :—

........................................................................................................................

................................

Note.—Specify the acts and omissions which the employer may notify with
the previous approval of the....... Government or of the prescribed authority in
pursuance of section 8 of the Payment of Wages Act, 1936.

(2) A workman may be suspended for a period not exceeding four days ata
time or dismissed without Lotice or any compensation in lieu of notice, if he is
found to be guilty gf misconduct. '

| (3) The following acts and omissions shall be treated as misconduct :— .

(a) wilful in-subordination b disobedience, whether alone or in combination

\.vjt]1 others, to any Iawfu‘l and reasonable order of a superior; X
(b) theft, f raud, or dishonesty in connection with the employer’s business

' or property;

(c) wilful damage to or loss of employer’fs goods or property;
() takingor giving bribes or any illegal gratification;
(¢) habitual absence without leave or absence without leave for more than
10 days;
(/) habitual late attendance; . -
"169) habitual breach of any law applicable to the establishment;
(h) riotous oOr disortierly behaviour during working hours at tlhc
establishments or any act subversive of discipline;
(i) habitual negligence or neglect of work;
' (j) frequent repetition ofany actor omission for which a fine may be imposed
’ to a maximum of 2 per cent, of the wages inamonth; § ¢
(k) striking work or inciting others to strike work in contravention of the
provisions of any law, or rule having the force of law. .
'[(1) sexual harassment which includes such un-welcome sexual determined
behaviour (whéthe—r directly or by implication) as—
(i) physical contact and advances; or
(ir) demand or request for sexual favours; or
(iif) sexually coloured remarks; or

(iv) showing pornography; or

\

(v) any other un-welcome physical, verbal or non-verbal conduct of

sexual nature.)

- —— - .

& 386, dated Sth November, 1999 (w.e.f. 20-11-1999).

. Ins. by GS
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'[(4) (¢) Where a disciplinary proceeding against a workman is contemplated
or is pending or where criminal proceedings against him in respect of any offence
are under investigation or trial and the employer is satisfied that it is necessary or
desirable to place the workman under suspension, he may, by order in writing,
suspend him with effect from such date as may be specified in the order” A statement
setting out in detail the reasons for such suspension shall be supplied to the workman
within a week from the date of suspension.]

2[(b) A workman who is placed under suspension shall be paid subsistence
allowance in accordance with the provisions of section 10A of the Act.]

*[(ba) In the inquiry, the workman shall be entitled to appear in person or to
be represented by an officc bearer of a trade union of which he is a member.

(bb) The proceedings of the inquiry shall be recorded in Hindi or in English
or the language of the State where the industrial establishment is located, whichever
is preferred by the workman.

(bc) The proceedings of the inqaily shall be completed within a period of
threg months :

Provided that the period of three months may, for reasons to be recorded in
writing, be extended for such further period as may be'deemed necessary by the
inquiry officer.]

(c) If on the tgonclusion of the inquiry or, as the case may be, of the criminal
proceedings, the workman has been foumil guilty of the charges framed against him
and it is considered, after giving the workman concerned a reasonable opportunity
of making representation on the penalty proposed, that an order of dismissal or

suspension or fing or stoppage of annual increment or reduction in rank would

meet the ends of justice, the employer shall pass an order accordingly :

Provided that when an order of dismissal is passed under this clause, the
workman shall be deemed to have been absent ffom duty during the period of
suspension and shall not be entitled to any remuneration for such period, and the
subsistence allowance already paid to him shall not be recovered :

Provided further that where the period between the date on which (%e workman
wds suspended from!duty pending the inquiry or inveStigation or trial dnd the date
on which an order of suspension was passed under this clause exceeds four days,
the workman shall be deemed to have been suspended only for four days or for
such shorter period as is specified in the Said order of suspension and for the
remaining period he shall be entitled to the same wages as he would have received
if he had not been placed under suspension, after deducting the subsistence allowance
paid to him for such period :

Provided also that where an order imposing finc or stoppage of annual
increment or reduction in rank is passed under this clause, the workman shall be
deemed to have been on duty during the period of suspension and shall be entitled
to the same wages as he would have received if he had not been placed under
suspension after deducting the subsistence allowance paid to him for such period :
[

| Subs. by G.S.R. 1123, dated 18th July, 1967.
2. Subs. by GS.R. 910, dated 10th August, 1984.
3 Ins. by G.S.R. 824 dated 30th June, 1975.
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Provided also that in the case of a workman 1o whom the provisions of clause
(2) of article 311 of the Constitution apply, the provisions of that article shall be
complied with.

(cf) 1f on the conclusion of the inquiry, or as the case may, of the criminal
proceedings, the workman has been found to be not guilty of any of the charges
framed against him, he shall be deemed to have been on duty during the period of
suspension and shall be entitled to the same wages as he would have received if he
had not been placed under suspension, after deducting the subsistence allowance
paid to him for such period. ’

(¢) The payment of subsistence allowance under this standing order shall be
subject to the workman concerned not taking up any employment duringthe period
of suspension.

"(5)] In awarding punishment under this standing order, the *fauthority
imposing the puniShmenl]?shaIl take into account the gravity of the misconduct, the
previous record, if any, of the warkmen and any other extenuating or aggravatin:
circumstances that may exist. A copy of tht order passed by the *[authority imposing
the punishment] shall be supplied'to the workman concerned.

2[(6)(a) A workman aggrieved by an order imposing punishmentymay within
l_wcnﬁy-one days from the date of receipt of the order, appeal to the appellate
authority;

(h) the employer shall, for the purposcs of clause (a), specify the appellate
authority; . ;

(c) the appellate authority. after giving an opportunity to the workman of
being heard shall pass such order as he thinks proper ol the appeal within fifteen
days of its receipt and communicate the same {0 the workman in writing.]

lS.'Complnints‘.-—AH complajnls arising out of employt ent including those
relating to unfair treatment or wrongful exaction on the part of the emplqyer or his
agent, shall be submitted to the manager of other person specified in this behal.
with the right of appeal to the employer.

}16. Cgrtificateron ,termination of service. — Every permanent workm

shall be entitled to a service certificate at the time of his dismissal, discharge or~

retirement from service.
17. Liability of ’ [employer].— The *[employer] of the establishment shall
personally be held responsible for the proper and faithful observance of the standing

orders.

n7A. — (1) Any person desiring to prefer an appeal in pursuance of sub-
section (1) of section 6 of the Act shall draw up a memorandum of appeal setting
out the ground of appeal and forward it in quintuplicate to the appellate authority
accompanied by a certified copy of the standing orders, amendments OF

modiﬁcalions, as the case may be.

e i

— e ———

e ——

1. Clause (6) re-numbered as clause (5) by IG.S.R, 1128, dated 18th July, 1967.
5 Subs. by GS.R. 824, dated “)OI‘h June, 1975.

1 Subs. by GS.R 824 . dated 30th June, 1975. ’

1. Ins. by G.S.R. 1166, dated 28th June 1963
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(2) The appellate authority shall, after giving the appellant an opportunity ol
being heard, confirm the standing orders, amendments or modifications as certified
by the Certifying Officer unless it considers that there are reasons for giving the
other parties to the proceedings a hearing before a final decision is made in the
appeal.

(3) Where the appellate authority does not confirm the standing orders,
amendments or modifications it shall fix a date for the hearing of the appeal and
direct notice thereof to be given —

(a) where the appeal is filed by the employer or a workman, to trade unions
of the workmen of the industrial establishments, and where there are no
such trade unions, to the representatives of the workmen elected under
clause (b) of rule 6, or as the case may be, to the employer;

(b) where the appeal is filed by a trade union to the employer and all other
tradg unions of the workmen of the industrial establishment;

(c) where the appeal is filed by the representatives of the workmen, to the
employer and any other workman whom the appellate authority joins a3
a party to thelappeal. : .

(4) The appellant shall furnish each of the respondents with a copy of the ’

memorandum of appeal. : ;
(5) The appellate authority may at any stage call for any evidence it considcrs
necessary for the disposal of the appeal. ;

(6) On the date fixed, under sub-rule (3) of the hearing of the appeal. the
appellate authority shall take such evidence as it may have called for or consider o
be relevant.] '

18. Exhibition of standing orders — A copy of these orders in English and
intlocal language shall be gosted '[* * *] and on a notice board maintained at or

" near the maiii entrance to the establishment and shall be kept in 4 legible condition.

2[***]

= ) - JISCHEDULEJA by '
MODEL STANDING ORDERS FOR INDUSTRIAL ESTABLISH-
MENTS IN COAL MINES -

|. These orders shall come into force on........
2. Definition.—In these orders, unless the context otherwise requires,—

(a) ‘attendance’ means presence of the workman concerned at the place or
places where by the terms of his employment he is required to report for
work and getting his attendance marked;

(b) the expression ‘employer’ and ‘workman’ shall have the meanings

assigned to them in section 2(d) and (i) respectively of the Industrial
Employment (Standing Orders) Act, 1946 (20 of 1946);

Omitted by G.S.R. 824, dated 3Qﬂ1 June, 1975.
Form omitted by G.S.R. 910, dated 10th August, 1984.
Ins. by G.S.R. 732. dated 12th May, 1971
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(¢) ‘Manager’ means (he manager of the mine and includes an acting P
manager for the time being appointed in accordance with the pmvisiong 5_i-‘-
of the Mines Act, 1952 (35 of 1952); tic
(d) words importing masculine gender shall be taken to include females;
(¢) words in the singular shall include the plural and vice versa. t:'(
3. Classification of workmen.—(a) “Workmen’ shall be classified as— my:
(i) permanent; of
(i) probationers;
(iii) budlis or substitutes; a4
[(iid) ¥+ ** *¥] th
(iv) temporary, fo
(v) apprentices: and
(vi) casual. W
(b) A"permz}ncnt‘ workman is one who is appointed fofan unlimited peric | !
or who has satisfactorily pyt i1 three months’ continuous service in permancn: oo .c
r

as a probationer;

#(c) A ‘probationer’ isone who is provisionally’employed to fill a Yacancy ina 5!
permanent post and has not completed three months’ service in that post unless the de
probationary period is extended. If apermanent workman is employed as a
probationer in a new post, he may, at any time, during the probationary period not
exceeding three months, be reverted to his old permanent post unless the probationary P
period is extended.

\/ () A *badli’or substitute is one who is appointed in the post of a permanent
workman or a probationer who is temporarily absent; but he would cease to be a

‘badli’ on completion of a continuous period of service of one year (190 attendances
' in the case of below ggound workman and 240 attendances in the case of any other
workman) in the same post or other post or posts in the same category 0 earlie’
the post is vacated by the permanent workman or proball’oner. A ‘badli’working in
place of a probationer would be deemed to be permanent after completion of the g
4 probatienary period. ¢ ' - ; U
() A ‘temporary’ workman s a workman ‘who has been engaged for work
which is of an essentially temporary nature likely to be finished within a limited
period. The period within which it is likely to be finished should also be specified
but it may be extended from time to time, if necessary. ¢
*(f)An ‘apprentice’is a learner who is either paid an allowance or not paid any E
allowance during the period of his training, which shall inter alia be specified in

his term of contract. ;
(g) A ‘casual’ workman is a workman who has been engaged for work which |

is of an essentially casual nature. ' |
'[(h)**“* £k KK K] |
4. Every workman shall be given a ticket appropriate to his classitication al |
the time of his ;zppuinhncql and shall on being required to do so, show it to the

- "3

| Omitted by G.S.R. 655(E). dated 10th October, 2007.
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person authorised by the employer in that behalf. The said ticket shall carry the
signature or thumb impression of the workiman concerned. If the workman loses his
ticket, the manager shall provide him with another ticket on a payment of 25 paise.

5. Display of notices.—(«) The period and hours of work for all classcs of
workmen in each shift shall be exhibited in English and in the language understood

icludes an acting
ith the provisions

nclude females;

2versd. . » . § ,

T by the majority of workmen employed in the establishment on notice boards
a -— it 5 . > X
nes e maintained at or near the main entrance of the establishment and at the time-kecper’s
. -office, if any.

(h) Notices specifying (a) the days observed by the establishment as holidays
and (b) pay days shall be posted on the said notice boards, (¢) Notices specifying
the rates of wages and scales of allowances payable to all classes of workmen and
for all classes of work shall be displayed on the said noiice boards.

6. Payment of wages.—(a) Wages shall be paid direct to the individual
workman on any working day between the hours 6.00 A.M. and 6.00 P.M. at the
1 “imited pdriod office of the Mine. The manager or any other gesponsible person authorised by him
~rpermanent post shall witness and attest the payments and note the date of payment in the wage

register. Pﬂyment of ' wages to a contractor’s workman shall bd made at a place to be
filla vacancy ina specified by tl}e manager and _it- shall P:)e witnessed by*a nominee of the employer
hat post unless the deputed for this purpose in writing. :
is employed as a (.b)A_nywages.due a work111a1_1 but not paid on the usual pay day on agcount
tionary period not of their _bemg unclaimed shall be pald by the employer on such unclaimed wage
ss the probationary PAY day in cach week as may be notified to the.workmen. If lhc-: workman so desires,
the unpaid wages and other dues payable to him shall be remitted to his address by
st of a permanent MONEY order alter d'educting therefrom the money order cummiss_im} charge.s. All
ould cease to be a ¢1aims for the unpaid wages shall bf: presented to the employer within a period of
(190 attendances twelve months .from the date on which the wages became: due.
3 case of any other _ (¢) Overtime sl.lall be worked and wages thereof paIC! in accordance with-the
te_.ry or earlier if provisions of the Mines A-ct, 1952 as anwnc}ed by the Mines (Amen. ment) Act,
badli"working in 1959 and as may be p-rescrlb.cd from timeto time. For work on weekly rest day, the
¢ letion of the Workman shall be paid as laid down in any agreement or award or as the case may
' €, as per usage or custom,
b 54 ’ 7. Shift working.—More than one shift maybe work'ed in a department or
efgaged for work g ft maybe v partme
d within a limited 96Partments or any section of a depflrl:_nent of'the establishment at the d|§cret|0|1 of
1 also be specified the employer. If more _than one shift is w'orked, a workman s!lall bfa Ilable_to be
transferred from one shift to another. No shift working shall be discontinued without
T anyh.vo mgn!hs’ noticg being given in v-friting to the workn'wn prior_ to such
: : -~ discontinuance, provided that no such notice shall be necessary if the closing of the
lig be specified in shift is under an agreement with the workman affected. If as a result of the
_discontinuance, of the shift working, any workmen are to be retrenched, such
ed for work which re(renchment shall be effected in accordance with the provisions of the Industrial
Disputes Act, 1947 (14 of 1947), and the rules made thereunder. If shift working is
re-started, the workmen shall be given notice and re-employed in accordance with
iis classification & the provisions of the said Act and the said rules.
so, show it to the 8. Attenlance.—All workmen shall be at work at the Mind at the time fixed
———— and hotified to them. - v

-
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9. Absence from place of

work.—AnY

workman, who after going
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who shall send a written reply cither granting or refusing extension of Ica\‘c to the

workman. Sanction/refusal of leave should be communicated to the workman 1

writing invariably.

(e) If a workman remains absent beyond the period of leave originally
or subsequently extended, he shall lose liecn on his appointment unless he—

(@) returns within ten days of expiry of his leave, and

(b) explains tothe satisfaction of the manager his inability to return on the

expiry of his leave.

In case, the workman loses as aforesaid, his lien on the appointment, he shall
be entitled to be kept on the “badli list™.

(/) A workman may be granted casual leave of absence with pay not exceeding
five days in the aggregate in a calendar year. Such leave shall not be for more than
three days at a time except in case of sickness. Such leave is intended to meet
special circumstances which cannot be foreseen. Ordinarily, the previous permission
of the head of the department in the establishment shall be obtained bgfore such
leave is taken, but where this is not possible, the head of the department shall, as
soon as may be practicable, be infofmed in writing of such absence and of the
probable duration thereof. 1 ’

(g) Notwithstanding anything mentioned above, any workman who overstays
hjs sanctioned leave or remains absent without reasopable cause will render himself

liable for disciplinary action.

b ] G

12. Railway travel facilities. — («) Whena workman proceeds on leave and
is qualified for free railway fare, the employer shall give him the cost equivalent of
his ticket (including bus fare) and for boat to his home.

(b) Every workman who has completed a period of twelve months’ continuous
service would qualify for railway fare or bus fare or both for going home on leave
and returning to the mine on the¥expiry of the leave. The iwelve months’ service
shall be deemed to have been completed if, during the twelve months preceding the
date on which he applies for leave, he has worked for not less than two hundred and
fofty days. : " ‘ .

(c) If on the expiry of the leave, a workman returns, he shall then receive a
cash payment equivalent to the return fare. If on his return the mine is unable to
have him back, he shall be paid return fare at once.

(d) If the journey home is by bus or pa rtly by bus and partly by train, the cost
of the journey shall be adjusted accordingly.

(e) The workman shall be entitled to railway fare by mail or express train,
wherever under the Railway Rules tickets arc available for such travel.

(f) The class by which a workman is entitled to travel shall be : —

granted

[l Class.

(i) if his basic wage is Rs. 165 or less per month
(ii) if his basic wage is above Rs. 165 and upto
Rs. 265 per month Il Class.
(iii) if his basic wage is above R§. 265 per month [ Class.
| Rule 11 omitted by G.S.R. 910, dated 10th August. 1981 ’
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13. Termination of services. — («) For terminating the services Of‘ﬂ permanen; Sch.
workman having less than one year ol continuous service, notice of one monthin ¢ray
writing with reasons or wages in lieu thereof shall be given by the employer : ariin

Provided that no such notice shall be required to be given when the services of th
ofthe workman are terminated on account of mis-conduct established in accordance there
with the Standing Orders. wor}

'[(b) Subject to the provisions of the Industrial Disputes Act, 1947 (14 of wort
1947) no notice of termination of employment shall be necessary in the case of
temporary and badli workmen :

Provided that a temporary workmen who has completed three months of th

continuous service shall be given two weeks notice of the intention to terminate his shal
. resu

parti

employment if. Fesu
Provided further that when the services of a temporary workmen who has not indi
completed three months continuous service are terminated before the completion  **
of the term of employment given for termination in writing and when the service of
a badli workmen are terminated before the return to work of'the pcrmaﬂent incumbe =
or the expiry of his (Badliss) termjof employment he shall be informed of the reasons l
for such termination in writing]. 4
(¢) No workman shall leave the service of an employer unless notice in writing
is given at the scale indicated below : b

(i) For monthly paid workmen _ : One month STLII:)
o . e
(ii) For weekly paid workmen Two weeks : W

Provided that it will be for the employer to relax this condition and the workman ;..
may pay cash in lieu of such notice.

() For purposes of Standing Orders 13(a), (b) and (¢) the terms ‘service’ and
‘wages’ shall have the same meaning as assigned to these in sections 25(B) (1) and:
2(r¥) respectively of the Industrial Disputes Act, 1947,

14. Stoppage of worlt and re-opening.—(«) Subject to.the provisiond of
Chapter VA of the Industrial Disputes Act, 1947, the employer may at any time, in
the event of underground trouble, firc, catastrophe, break-down of machinery.
stoppage ol power-supply, epi_rdcmic, civil commotion or any other cause beyor.
the control of the employer, stop any section or sections of th& mine wholly of
partly for-any period or periods.

(h) In the event of such stoppage during working hours, the workmen affected
shall be notified by notice put up on the notice board in the departments concerned
and of the office as soon as practicable as to when work will be resumed and whether
they are to remain or leave their place of work. The workmen will not ordinarily be
required to remain for more than two hours after the commencement of the stoppage.
Whenever workmen are laid off on account of failure of plant or a temporary
curtailment of production or other causes they shall be paid compensation in,
accordance with the provisions of the Industrial Disputes Act, 1947. Where no suchy,
compensation is admissible, they shall be granted leave with or without wages a5,
the case may be at the option of the workman concerned, leave with wages beinga__

S i A . B &

| Subs by GS.R. 655(E), dated 10th October, 2007. ) 5
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:e of one month in 41 to the extent of any leave due to them. When workmen are to be laid off for

poq
-

he employer : an indefinitely long period. their services may be terminated subject to the provisions

when the services of the Industrial Disputes Act, 1947. If normal work is resumed two weeks’ notice
shed in accordance thereof shall be given by the posting of notices at or near the Mine office and
workmen discharged earlier by the employer shall, if they present themselves for

s Act, 1947 (14 of work, have preference for re-employment.
sary in the case of (¢) The employer may be in the event of a strike affecting either wholly or
£ partially any section of the mine close down either wholly or partially such section

. sted three months of the mine and any other section affected by such closure. The fact of such closure
| o to terminate his shall be notified by notices put up on notice board in the manager’s office. Prior to

resumption of work, the workmen concerned will be notified by a general notice

" rk-sen who has not indicating as to when work will be resumed. A copy of such notice shal] be sent to
' Ire the complélion the registered trade union or unions functioning in the establishment.

- vhen the service of

nand the workman ;s here durin g the period of suspension.]

15. Method of filling vacancies.—In the matter of filling up of permanent
_ 1ent incumbeny vacancies badli and temporary workmen and probationers would be given preference

. rmed of the reasons in the order of their seniority. '

1 'l[***] ;

zlfl'!. Disciplinary action for misconduct.—(i) A wo'rkman may be suspended
by the employer pending investigation or departmental enquiry and shall be paid
" One month Subsistence allowance in accbrdance with the provisions of section IDA ofthe Act.
The employer shall normally complete the enquiry within 10 days. The payment of
subsistence allowance shall be subject to the workmian not taking any employment

ss notice in writing

Two weeks :

The following shall denote misconduct :—

| € gy
DI eIV o (a) theft, fraud, or dishonesty in connection with the employer’s business.
- tions 25(B) (1) and or property; .
i " (b) jtaking or giving of briBes or an illegal gratification whatsoever in
»* * provisions of connection with the employer’s business or in his own interests;
Wiy Ak any tune, (¢)  wilfulin-subordination or dis-obedience, whether along or in conjunction
wn of machinery, with another or others, or of any lawful or reasonable order of a superior.
O beyond‘ The order of the superior should normally be in writing; '
| e mine wholly o (d)  habitual late attendance and habitual absence without leave or without
sufficient cause;
» workmen affected (e) drunkenness, fighting or riotous, disorderly or indecent behaviour while
irtments concerned on duty at the place of work;
sumed and whether (/) habitual neglect of work;

ill not ordinarily be* (@)
ent of the stoppage. (i)
int or a temporary
1 compensation in.
)47. Where no such,
r without wages as.
: with wages being, __(f)_ 2
I, Rule 16 omitted by G.S.R. 910, dated 10th August, 1984. §
2 SU.I\.:;‘_ by G.S.R. 910, dated 10th August, 1984,

habitual indiscipline;
smoking underground or within the mine area or in places, where it is
prohibited;

(1)  causing wilful damage to work in progress or to property of the employer,
(/) sleeping on duty;

malingering or slowing down work;

e e e —
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(1) acceptance of gifts from subordinate employces;

(m) conviction in any court of law for any criminal offence involving moral
turpitude;

() continuous absence without permission an
for more than ten days:

(0) giving, false informati
qualification or previous service at the time of the employment;

») leaving work without permission or sufficient reason;

(q) any breach of the Mines Act. 1952, or any other Act or any rules,
regulations or bye-laws thereunder, or of any standing orders;

(r) threatening, abusing or assaulting any superior or co-worker;

(s) habitual money-lending;

(N preaching of or inciting to violence;

(v) abgtment of or alttempt at abetment of any of the above acts of misconduct;

(v) goingon illegal strike either single or with other workérs without giving
14 days previous notice; ‘ J

(w) disclosing to any unauthorised person of any confidential information
in regard to the hvorking or process of the establishment which mpay
come into the possession of the workman in the course of his work;

(x) refusal to accept any charge-sheet of order
writing;

d without satisfactory cause

on regarding one’s name, age, father’s name, -

or notice communicated int

(v) failureor refusal to wear or use any protective cquipment given by the

employers;

‘[(zp sexual harassment which includes such un-welcome sexual determined
behaviour (whether directly or by- implication) 85—
(i) physical contact and advances; Of
(i) a demand or request for sexual favours; OF

Hiii) sexually coloured remarks; QF ,

(iv) showing pornograp’hy; or
(v) any other un-welcome physical, verbal or non-verbal conduct oﬁ
sexual nature.] )

(if) No order of punishment under Standing Order No. 17(i) shall be mad
unless the workmen concerned is informed in writing of the alleged miscondud
and is given an opportunity 1o explain the allegations made against him. 4
d before dealing with the charges. During

departmental enquiry shall be institute
the period of enquiry, the workman concerned may be suspended. The workmag

may take the assistance of a co-worker to help him in the enquiry, if he so desiresg
The records of the departmental enquiry shall be kept in writing. The approval ok
he chicf mining engineer of the employer or a person holdin
obtained before imposing the punishmept of dismissal.
= = L e

the owner, agentort
il e §
similar position shall be

. - . ; = - ___1.—-—
1. Ins by GS.R, 386, dated S November, 1999 (w.e £ 20-11-1999).
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copy of the enquiry proceédings shall be given to the workman ccmcerncdr oh the
conclusion of the enquiry, on request by the workman.

(#if) If a workman is not found guilty of the charges framed against him, he
shall be deemed to be on duty during the full period of his suspension and he shall
be entitled to receive the same wages as he would have received if he had not been
suspended.

(iv) In awarding punishment under this standing order, the authority awarding
punishment shall take into account the gravity of the misconduct, the previous record.
if any, of the workman and any other extenuating or aggravating circumstances that
may exist. A copy of the order passed by the authority awarding punishment shall
be supplied to the workman concerned.

18. Time limit for making complaints, appcals, cte.—All complaints arising
out of employment including those relating to unfair treatment or wrongful exaction
on the part of the employer or his servant shall be submitted within 7 days of such
cause of complaint to the manager, of the mine, with the right of appeal to the
employer. Any appeal tosthe employer shall be made within 3 days of the dgcision
of the manager. The employer shall normally give his decision within 3 days of the
receipt of the appeal.

19. Liability of managcr'of the mine.—The manager of the mine shall
personally be held responsible for the proper enforcement of these standing orders
provided that where a manager is over-ruled by his supgrior, the latter shall be held
responsible for the decision taken. ‘

20. Service certificate—Every workman who was employed continugusly
for a period of more than three months shall be entitled to a service certificate at the

- time of his leaving the service of employer.

21. Entry and exit.—All workmen shall enter and leave the premises of the
establishment through authorised gates and shall be liable for search while going in
or coming out of the premises. In case of women workmen,search will only be
made by women. : _

22. Exhibition and supply of Standing Orders.—A copy of these orders in
English and in the regional languages of the local area in which the mine is situated
shall be posted at the jnanager’s officg and in such other places of the mine as the
employer may decide and it shall be kept in a legible condition. A copy of the
standing orders shall be supplied to a workman on application, on payment of a
reasonable price. A trade union in the establishment will, however, be entitled to
the free supply of a copy of the Standing Orders, provided the union is one which is
recognised by the employer.]

'|SCHEDULE IB
MODEL STANDING ORDERS ON ADDITIONAL ITEM.
APPLICABLE TO ALL INDUSTRIES

(1) Service record

Matters relating to service card, token tickets, certification 0F§pr\_{ice-\;clmnge' -

of residential address of workers and record df age : g

I. Ins. by GS.R. 30(E), dated i?lh'Janum'y. foss.
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(i) Service card.— Every industrial establishment shall maintain a service
card in respect of each workman in the form appended to these orders, wherein
particulars of that workman shall be recorded with the knowledge of that workman
and duly attested by an officer authorised in this behalf together with date.

(ii) Certification of service.— (¢) Every workman shall be centitled to a service
certificate, specifying the nature of work (designation) and the period of employment
(indicating the days, months, years) at the time of discharge, termination, retirement

or resignation from service.
(b) The existing entries in para 16 of Schedule |
shall be omitted.
(iii) Residential address of workman.— A workman shall notify the employer
gement the details of his residential address and thereafter
promptly communicate to his employer any change of his residential address. In
case, the workman has not communicated to his employer the change in his residential
address, his last knowngaddress shall be treated by the employer as his reaidential
address for sending any communication.

(iv) Record of age.—(a) Every wérkman shall indicate his exact date of birth
to the employer or the officer authorised by him in this behalf, at the time of entering !
service of the establishment. The employer or the officer authorised by him in this
behalf may before the date of birth of a workman is entered in his service card,

require him to supply : A .

(i) his matriculation or school leaving certificate granted by the Board of

' Secondary Education or similar educational authority;

(ii) a certified copy of his date of birth as recorded in the registers of a

local authority or Panchayat or Registrar of Births;
the aforesaid two categories of certificates,
¥ the employer or the officer authorised by him in this behalf may require
the workman to supply, a certificate froma Government Medlcal Officer
not below the rank of an Assistant Surgeon, indicating the probable age
of the workman provided the cost of obtaining such certificate is borne

' by the employer; ’

(iv) Where it is not practicable to obt
Medical Officer, an affidavit sworn, either by the workman or his parents,

ition to know about the workman’s

or by a near relative, who is in a posi
actual or approximate date of birth, before a First Class Magistrate or
he date of birth given by

Oath Commissioner, as evidence in support of tl
him.

(b) The date of birth of a workman, once entered in the service card of the
establishment shall be the sole evidence of his age in relation to all matters pertaining
to his service including fixation of the date of his retirement from the service of the
establishment. All formalities regarding recording of the date of birth shall be
finalised within three months of the appointment of a workman.

(¢) Cases where date of birth of any workman had already been decided on
the date these rules come into force shall'not be re-opened under these provisions.

immediately on enga

municipality,
(i) in the absence of either of

and para 20 of Schedule I-A

[ ]
ain a certificate from a G’overnment |

o
(l
d

a
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Note.—Where the exact date of birth is not available and the year of birth is
only established then the | st July of the said year shall be taken as the date of birth.
(2) Confirmation

The employer shall in accordance with the terms and conditions stipulated i
the letter of appointment, confirm the eligible workman and issue a letter of
confirmation to him. Whenever a workman is confirmed, an entry with regard to
the confirmation shall also be made in his service card within a period of thirty
days from the date of such conf; rmation,

(3) Age of retirement

The age of retirement or stiperannuation of a workman shall be as may be
agreed upon between the employer and the workman under an agreement or as
specified in a settlement or award which is binding on both the workman and the
employer. Where there is no such agreed age, retirement or superannuation shall be
ongcompletion of '[58] years of age by the workman.J '

4) Transfer | ,

A workman may be transferred according to exigencies of work from one
shop or department to another or from ong station to another or from one
establishment to another under the same employer :

Provided that the wages, gl’ade, continuity of service and other condi tions of '
service of the workman are not adversely affected by such transfer :

* Provided further that a workman is transferred from one job to another, which
he is capable of doing. and provided also that where the transfer involves moving
from one State to another such transfer shall take place, either with the consent of
the workman or where there is a specific provision to that effect in the letter of
appointment, and provided also that (9) réasonable notice is given to such workman,
and (ii) reasonhble joining time is allowed in case of transfers frdm one station to
another. The workman concerned shall be paid travelling allowance including the
transport charges, and fifty per cent, thereof to meet incidental charges.

(5) Medical aid in case ofnccideqrs a '
x [Where a workman meets with an aéeident in the course of] or arising out of’
his employment, the employer shall, at the employer’s expense make satisfactory
arrangements for immediate and neeessary medical aid to the injured workman and
shall arrange for his further treatment, if considered necessary by the doctor attendin g
on him. Wherever the workman is entitled for treatment and benefits under the
Employees’ State Insurance Act, 1948, or the Workmen’s Compensation Act, 1923,
the employer shall arrange for the treatment and compensation 3[accordingly].
(6) Medical examination

Wherever the recruitment rules specily medical examination of a workman

on his first appointment. the employer shall, at the employer’s expense, make
arrangements for the medical examination by a registcred medical practitioner,
. (S

| Subs. by Q.S.R. 1045 dated 12th September, 1984. . \
2,

Vide Corrigenda G.S.R 739, dated 18th June. 1984
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(7) Secrecy

No workman shall take any papers, books, drawings, photographs. instruments,

apparatus, documents or any other property of an industrial establishment out of
the work premises excep! with the written permission of his immediate superior,
nor shall he inany way pass or cause to be passed or disclose or cause to be disclosed
any information or matter concerning the manufacturing process, trade secrets and
confidential documents of the establishment to any unauthorised person, company
or corporation without the written permission of the employer.

(8) Exclusive service

A workman shall not
establishment in which he is employed and shall not take

to his job in the establishment, which ma; adversel

at any time work against the interest of the industrial
any employment in addition |
y affect the interest of his

employer.
’ SCHEDULE 11 ¥
) FORM |
« Industrial Employment (Standing Orders) Act, 19:!6, section 3
. Dated...oooeneees 20....

To

The Certifying Officer' Y )

(Area)

(Place)
Sir,

Under the provisions of section 3 of the Industrial Employment (Standing
Orders) Act, 1946, 1 enclose five copies of the draft standing orders proposed by

me for adop;.ion PR
1

. ’(Name) ; $

-------------------------------------

(Postal address)

(Place)
an industrial establishment owned/con trolled by me, with the request that

these orders may be certified under the terms of the Act. 1 also enclose a statemen!
giving the particulars prescribed in rule 5 of the Industrial Employment (Standing

Orders) Central Rules, 1946.
S [ am etc.f

(Si gnaturc}

[ D
1..R. 11 (98), dated 25th July, 1953. 3

| Fide Notitication No.

tl

u
1
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(Signature)

EmploxﬂL
Manage!
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FORM I1I
[Notice under section 5 of the Industrial Employment (Standing Orders) Act, 1940]
Office of the Certifying Officer.......uuummuvemmmeemssonrrerronmeonororoso area,
PIBCE.......covecmisuossssinsssisiins dated the.......ovoveeveeeeenn . 2054,
Vovsironisnsianivie Certifying Officer .............. area, forward herewith a copy of
the draft Standing Orders proposed by the employer for adoption in the

s, INAustrial establishment and submitted to me for certification
under the Industrial Employment (Stand ing Orders) Act, 1946. Any objections which
the workmen may desire to make to the draft Standing Orders should be submitted
to me within fifteen days from the receipt of this notice.

----------------------

(Certitying Officer)

Seal
To y '
The Secretary, "
¥ .
' b . Union.
Representative elected under rule 6 Name
L] "
QCCtlpatIOIl
Industrial Establishment.
FORM III
Industrial Employment (Standing Orders) Act, 1946, section 8
! Register '
"PART1
. INDUSTRIAL ESTABLISHMENT ' -
S. Date of the Date of Date and Amendment Date of the Any notice  Result
No. despatch of the filing  nature of made on despatch of subsequently
copy of standing appeal decision appeal, the copy of  given or
orders authenti- if any the standing received of
cated under orders as any
section 5 for settled on amendment
the first time appeal
PART II
(Should contain the authenticated copy of the Standing Orders)

i

¥
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{FORM IV

[See rule 7A (1) ]

[To be fi urnished in respect of each

(1) Draft of the Standing Order under apped
(2) Objection made/modification suggested, if any, to (he Draft Standing Order

de Union/ Representatives of workmen. _
1. as certified by the Certifying Officer. ' ‘

under appeal, by the Tra
(3) Standing Order under appea

(4) Grounds of appcal by the
represcutatives.]

2IFORM IVA
(See Standing Order 7 A of Schedule 1)

ypealed against, separately]

clause aj
| as submitted by the employers.

employers/ trade union/ workmen’s
-

Notice of discontin_uzfnce/ re-starting of a shift working to be '
) given by an employer. il
Name of employer...cvueueseseeesss T ——
A6 s SR ’
DAl tE ivvenmaeasssssssssssssssssssssssess day of’ ceevenasassnss 20scssesens
in accordance with Standing Order No..... of the Standing Orders certified
blishment, I/we hereby give notice

and approved in respect 0
to all concerned t
specified in the Ann

(Heré specify the parficulars of

effected).]
Copy forwarded to—

(1) The Secretary ©
(2)

€))

H
dated 12th May,

| Ins. by GS.R. 732,
> ns. by GS.R910. dated 10th Augu

fmy/our industrial esta

hat it is my/our intention to
exure with effect from.......

Annexure

f registered Trade Union, if any.

The Assistant Labour Co
Officer (Hereenter officea
(Central) Labour Employme
The Regional Labour Commi
(4) The Chief Labour Commissioner (Centr

discontinue/restart the shift working

SIENALUIC. covssnusrassensenesesessest
4 Dcsignalion..! ......................
3

change in the shift woriking proposed to be
: L

mmissioner (Cenlral)ll;abour Employment
ddress of the Assistant Labour Commissioner
nt Officer in the local area concerned).
ssioner (Central) Zone.

al), New Delhi.

b}
|

Ko7
st, 1984




[Sch. 1

arately|]
e employers.
anding Order

Oiticer.
workmen’s

-
. &

......................
R )

ders certified
by give notice
shilt working

................

 sedyto be

- Employment
Commissioner
oficerned).

Sch. |

e
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'"FORM V
(See Standing Order 1, Schedule I-B)
Service Card
Name of Estt./Factory
Ticket/Token No.
I.  Register Serial No.
2. Name
3. Specimen Signature/Thumb Impression
4. Father’s or Husband’s name
5. Sex -
6. Religion
7. Date of Birth
8.1 Place of Birth ]
9. Date of Joinjng _ ) ‘
10.  Dectails of Medical Certificate at the time of joining
I1.  Educational and other qualifications .
12.  Can Read ¢
13.  Can Write :
14. -Can Speak
15. Height
16. Identification Marks
17.  Category of Workman
18. Department ] ' 3
19. Details of family members
20. Permancnt Address
21. Local Addrsass A . _
22. Quarter No.
23. Life Insurance Policy No.
24.  Provident Fund Account No.
25. Nominee for Gratuity
26. Nominee for Pension, if any
27. Employees’ State Insurance No.
28. Training courses attended (details)
29. (Eligibility for higher jobs)
30. Proficiency tests passed
31.  Employment History \
i T .
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- — AR o
Department Token No.  Designation Seale of Pay  Joined Left (Reason)
| 2 "3 - 5 6

_._-_._._-—-___.u_-.-—d._.__.

___________——————————"‘/4- '
32. Absence Periods
Medical reports regarding suitability |

From To Reason
for continued employment

(i) Sick Leave
3 (ii) Earned Leave : '

(i) Any other leave
L)
- I

33. Maternify Benefit
' 34, Workmen’s Compensation

_ Details of accidents )
35. Details of Disciplinary Action

36. Promotions

(i) Details
(ii) Awards
(iii) Issue of Certificate of commendation
' 37. Date of guperan nuation ,
: '

l38. Any other matter.]

publi.
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THE MADHYA PRADESH INDUSTRIAL EMPLOYMENT

(STANDING ORDERS) ACT, 1961
[No. 26 of 1961]

[Received the assent of the President on the Sth July, 1961 assent Jirst
published In the Madhya Pradesh Gazeltte, on the 28th July, 196] 7

As amended subsequently by the following—

1. M.P. Act 51 of 1962;

2. M.P. Act 34 of 1965;

3. M.P. Act 18 of 1967; and

4. M.P. Act 25 of 198S5.

An Act to provide for rules defining with sufficient precision
in certain matters the conditions of employment of
employees in undertakings in the
State of Madhya Pradesh.

Be it enacted by the Madhya Pradesh I,cg,isi'amrc in the Twelfth Year of the

"Republic of India as follows—

. Statement of Objects and Reasons.— The Madhya Pradesh Industrjal
Relations Act, 1960, the Indian Trade Unions (Madhya Pradesh Amendment) Act,
1960, and the Madhya Pradesh Industrial Workmen (Standing Orders) Act, 1959,
together form an integrated scheme of laws and orders on industrial relations. As
the first two Acts were enacted a yearaficr the enactment of the th ird, it has become
imperative to bring the third Act, the Madhya Pradesh Industrial Workmen (Standing
Order) Act, in conformity with the first two Acts by re-enacting it. The Bill is
designed to serve this.purpose.

1. Short title, extent and commencement.— (1) This Act may be called the
Madhya Pradesh Industrial Employment (Stani!ing Orders) Act, 1961,
(2) It extends to the whole of Madhya Pradesh.
(3) 1t shall come into force on such date as the State Government may, by
notification, appoint.
2. Application of the Act.» (1) This Act shall apply to- ' ) ’
(a) every undertaking wherein the number of employees on any day during
the twelve months preceding or on the day this Act comes into force or
on any day thereafter was or is '[more than fifty]; and
(b) such other class or classes of undertaking as the State Government may,
from time to time, by notification, specify in this behalf: -
*[Provided that it shall not apply to an undertaking carried on by or under the
authority of the Central Government or railway administration or a mine or an
oilfield.]
(2) Nothing in this Act shall apply to the employees in an undertaking to
whom the Fundamental and Supplementary Rules, Civil Services (Classification.

I Subs. by The M.P. Industrial Employment (Standing Qrders) Amendment Act, 2014.
Published in the M.P. Gazette (Extra-ordinary) dated the 30-12-2014,
2. Added by M.P. 5 of 1962.

y
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Control and Appeal) Rules, Civil Serv

(S. 3-5

ices (Temporary Service) Rules, Revised

Leave Rules, Civil Services Regulations or any other rules or regulations that may

be notified in this behalf by the State Government in the Official Gazette apply.

'[(3) Nothing in this Act shall apply to an establishment or industrial entity
classified as Micro Industry’ under the Micro, small and Medium Enterprises
Development Act, 2006 (No. 27 of 2000) :

Provided that the State Government may withdraw, partially or fully any
exemption granted to any Micro Industry or category of Micro Industries, if it is
satisfied that it is so required in the interest of workers.]

RELEVANT NOTES ,
nt Authority Vs. Indore Development Authority Daily Wages Sub-
Engineers Union, 2000 (2) JLI 190. Chhaya Bhopatkar Vs. State of Madhya Pradesh, 2001
(4) MPHT 238. Mahender L. Jain Vs. Indore Development Authority, 2005 (3) JLJ 233.
3. Definitions.—In this Act, unless the context otherwise requires,—
(a) “Certifying Officer” mcau?s the Commissioner of Labour or such other
¢ officer not below the rank of an Assistanj Commissioner of Labour as
may be appointed by Government, by notification, to exercise the powers
and perform the functions of a Certifying Officer under this Act;

(b) “stangard standing orders” means rules framed under section 21 relating
to matters set out in the Schedule; _ '

(c) “standing orders” in respect of any industrial establishment means the
standing orders applicable to such establishment immediately before
the coming into force of this Act and includes standard standing orders
together with all amendments thereto, if any certified under section 8;

(d) the words and expressions used in the Act but not defined herein shall
have the meaning assigned to them in Madhya Pradesh Industrial
Relations Act, 1960 (27 of 1960). ¢ d

4. Central Act XX of 1946 nottoa pply.— Nothing in Industrial Employment
(Standing Orders) Act, 1946 (XX of 1946), shall apply to any undertaking to which

this Act applies: . i

Provided that any proceediltg under the said Act pending on the date of the
commencement of this Act may be continued and completed in accordance with the
provisions of the said Act as if this Act had not been passed..

5. Power to exempt.—Where the State Government is of the opinion that it is
necessary or expedient in the public interest so to do, it may, by notification and
subject to such conditions, if any, as it may specify in the notification,—

(a) exemptany undertaking or class of undertakings from the operation of

all or any of the provisions of this Act; and

(b) as often as may be. cancel any such notification and again subject, by a

like notification. the undertaking or class of undertakings to the operation

of such provisions.

Indore Developme

I. Ins. by The M.P. Industrial Employment (Standing Q}ders) Amendment Act, 2014.
Published in the M.P. Gazette (Extra-ordinary) dated the 30-12-2014
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‘ 6. Application of s-tand.nrd standing orders to under-takings.—The State
(;ovcrmn.cnt may, by notification, apply standard standing orders to such class of
undertakings and from such date as may be specified therein.

. (‘2) Wl.iere immediately before tl.le commencement of this Act standing orders
are in force in respoct of.any undertaking, such standing orders shall, until standard
standing orders are applied to such undertaking under sub-section (1) continue in
force as if they were made under this Act.

(3) The standard standing orders made or amendments certified under this
Act shall provide for every matter set out in the Schedule,

7. Submission of amendment.— (1) The employer or any representative of
employees may submit to the Certifying Officer in the prescribed manner draft
amendment to the standing orders applicable to an undertaking under section 6:

Provided that no such amendment shall, except on an agreement between the
parties, be entertained-

(a) M respect of standard standing orders within oneNear of (he date on

which— , )
(i) sucla orders were made applicable under section 6: or ‘

; (if) an amendment is certified under sub-section (3) of section 8: or

(b) in respect of standing orders within one year of the date on which the

last amendment to such orders'were certified.

(2) The draft amendments submitted under this section shall be accompanied
by a statement giving prescribed particulars of the employees in the undertaking.

(3) Subject to such conditions as may be prescribed, a group of employers or
representatives of employees in the same industry may submit a joint draft of
amendments under this section.

8. Certification of amendments.— (1) On receipt of the draft under section
7, the Certifying Office} shall forward a copy thereof to the representativé of the
employees or the employer, as the case may be, requiring objections, if any, to be

The M.P. Industrial Employment (S.0.) Act, i:()&i 45

submitted to him in the prescribed manner within fifteen days of the date of receipt

of the copy. ' _

~ (2)After giving both'the parties an opportunity of being heard, the Certifying
Officer shall decide whether or not the draft amendments or any modifications
thereaf or additions thereto are necessary and shall make an order in writing
accordingly:

Provided that no order to the effect that the draft amendments or any
modifications or additions thereto is necessary shall be made unless the Certifying
Officer is satisfied that such amendments or modifications or additions are fair or
reasonable. :

(3) If, under the preceding sub-section, the Certifying Officer decides that the
draft amendments be certified, with or without any modifications or additions, he
shall certify the amendment with such modifications or additions, if any, and shall
within seven days thereafter send certified copies of such amendments to the
employer and to the represenrqeivc; of the employees : A




| :
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'[Provided that where the Government has made any amendment in the
Standard Standing Orders, the same shall be deemed to be duly incorporated in any
award, agreement or settlement and in the certified amendments to the standing
orders applicable to an undertaking.]

9. Appeals.— *[Any employer,
aggrieved by the order of the Certifying Officer un
may, within thirty days of the date of passing the said order, file an appe
the Industrial Court which may confirm, vary or rescind the order:

Provided that in computing the period of thirty days, the time requisite for
obtaining a copy of the order appealed against shall be excluded:

Provided further that the Industrial Court may, for sufficient reasons admit
any appeal made after the expiry of such period.

(2) The Industrial Court shall cause a copy of its order under sub-section (1)
to be transmitted to the Certifying Officer who shall proceed to take necessary
action under Sub-section (3) of section 8 as if the order was pas8ed by him.

(3) The order of the Industrial Court shall be final and binding on the parti’es.

~10. Date of operation of amendments.— Amendments of stahdipg orders
shall cdme into operation on the expiry of thirty days from the date ongawhich certified
copies thereof are sent under sub-section 53) of section 8or where an appeal is
preferred, on the expiry of seven days fron! the date on which they are sent by the
Certifying Officer under the said sub-section re%d with sub- section (2) of section

9.

employee or representative of emplo?/ces]
der sub-section (2) of section 8,
al before

11. Posting of standing orders.— The text of the standing orders shall be
prominently posted by the employer in English and Hindi on special boards to be

maintained for the purpose at or near the entrance through which the majority of -

the employees enter the undertaking and in all departments thereof where the
'

employees are employed. _ g
12. Register of standing orders.— A copy of all standing orders shall be filed

by the Certifying Officer in a register maintained for the purpose, and he shall

furnish a copy thereof to any person applying therefor on payment of the prescribed
E 3 ' ’ ¥

13. Disputes regarding application and interpretation of standing orders.—
[f any question arises as to the application or interpretation of a standing order, an
employer, an employee or a representative of employees may refer the question to
the Labour Court having jurisdiction and the Court shall, after giving the parties an
opportunity of being heard, decide the question and his decision shall be final and
binding on the parties.

14. Recovery of money due from an employer.— Any sum required to be
paid under this Act by an employer to an employee but not paid by him shall be
recovered as delayed wages under the provisions of the Payment of Wages Act,

1936 (1V of 1936).

I Subs. by The M.P. Industrial Employment (Standing Orders) Amendment Act, 2014
Published in the M, P. Gazetté (Extra-ordinary) dated the 30-12-2014 “
Subs. by M.P. 25 of 1985 for “any person”.
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15. Appointment of Inspectors and their powers and duties.— (1) The State
Government may, by notification, appoint such officers of the Labour Department
not below the rank of a Deputy Labour Officer, as it may think fit, to be Inspectors
for the purposes of this Act. Such notification shall define the class of undertakings
in respect of which and the areas within which they shall exercise their respective
jurisdictions. '

(2) It shall be the duty of every such Inspector to ensure within the area of his
Jurisdiction the proper implementation of the provisions of this Act
made thereunder. .

(3) An Inspector may, within the area of his jurisdiction make such inquiries
and collect such information from the employers and employees as he may consider
necessary for the purposes of this Act.

16. Certain officers to be public servants.— An Inspector or a Certifying
Officer, appointed under this Act, shall be deemed to be public servant within the
meaning of section 21 of the Indian Penal Code, 1860 (XLV of 1860).

17. Penalties and procedure.— (1) If, i|‘1 any undertaking to which the Madhya
Pradesh Industrial Relations Act, 1960 (27 of 1960), does not apply, any employer
modifies his standing orders otherwise than in accordance with the provisions of
this Act, he shall be punished with fine which may extend to five thousand ru pees
and in case of a continuing offence with a further fine which may extend to two
hundred rupees for every day after the first during which the offence continues.

(2) Any employer who does any act in contravention of standing orders shall
be punished with fine which may extend to one hundred rupees and in the case of a
continuing offence with a further fine which may extend to twenty-five rupees for
every day after the first during which the offence continues.

(3) Whoever contravenes the provisiong of this Act or of any rule made
thereunder, in cases other than those falling under sub- section (2), shall be punished-

and the rules

(a) with fine which may extend to one hundred rupees and in the event of

such person being previously convicted of an offence under this Act,
~with fine which may extend to two hundred rupees; and

(b) inthe case ofa continuing offence,with a further fine which may extend

to twenty-five rupees for every day after the first during which the offence
continues. ' e - ' '

(4) The Court convicting an employer under sub-section (1) or sub-section
(2) or sub-section (3) may direct such employer to pay such compensation as it may
determine to any employer directly and adversely affected by such modification or
contravention, as the case may be. :

'[(5) An offence punishable under this section shall, on a complaint made by
the representative of the employees or the Inspector appointed under this Act, be
triable by a Labour Court within the local limits of whose jurisdiction it was
comupitted. ] \

, S E—
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l. Subs. by M.P. 34 of 1965.
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(6) In trying offences under this section. the Labour Court shall exercise the
same powers and follow the same procedure as in respect of offences under the
Madhya Pradesh Industrial Relations Act, 1960 (27 of 1960).

'[17-A. Summary disposal of cases.— (] ) A Labour Court taking cognizance
of an offence under sub-section (2) or (3) of Section 17 shall state upon the summons
to be served on the accused person that he-

(a) may appear by pleader and not in person; or

(b) may, by a specified date prior to the hearing of the charge, plead guilty

to the charge by registerced letter acknowledgment due and remit to the
Labour Court such sum as the Court may, subject to the maximum limit
of fine prescribed for the said offence, specify.

(2) Where an accused person pleads guilty and remits the sum in accordance
with the provisions of sub-section (1), no further proceedings in respect of the
offence shall be taken against him.

(3) Nothing contained in this section%hall apply to —

(a) continuing offence under sub-section (2) and cJause (b) of sub-section

(3) of Section 17, .
(b) . the previously convicted person under clause (a) of sub- section (3) of
section 17.] .
?[17-B. Notwithstanding anything contained in any other provisionts of this
Act, an officer authorized by the State Government in this behalf by notification
may, subject to any general or special order of the State Government in this behalf,

compound any offence committed for the first time or after expiry of a period of

two years of commitment of previous offence (if any), either before or after institution
of the prosecution, on realization of such amount of composition fee, as he thinks
fit, not exceeding the maximum amount of fine but not less than half of the maximum
amount of fine for the offence as composition feew' when the offence is so
cmnf)ounded- i ;
(i) before the institution of the prosecution the offender shall not be liable
to prosecution and shall, if in custody, be set at liberty :
(i1) after the institution of prosecution, the composition shall amount to
acquittal of the offeiider.] :
18. Certifying Officer, Labour Court and Industrial Court to have powers

_ of Civil Courts.— In any proceeding under this Act except in respect of an offence,

Certifying Officer, the Labour Courts and the Industrial Courts shall have all the
powers of a Civil Court for the purposes of receiving evidence, adniinistering oaths,
enforcing the attendance of witness and compelling the discovery and production
of documents and shall be deemed to be a Civil Court within the meaning of sections
’[345 and 346 of the Code of Criminal Procedure, 1973 (No. 2 of 1974)].

I Ins. by MP 18 of 1967. :
2. Ins. by The M.P. Industrial Employment (Standing Orders) Amendment Act, 2014.
Published in the M.P. Gazette (Extra-ordinary) dated the 30-12-2014.
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19. Oral evidence in contradiction of standing orders, etc., not admissible.—
No oral evidence having the effect of adding to or otherwise varying or contradicting

o]

standing orders shall be admitted in any C
20. Procedure before Certifying Officer, Labour Court or Industria]
Court.— Subject to the provisions of sub-section (6) of section 17, section 18 and to
the rules framed under this Act, the Certifying Officer, the Labour Court or the
Industrial Court shall in proceedings before him/it, follow such procedure as he/it
may think fit.
21. Powers to make rules.— (1) The State Government may, by notification,
make rules to carry out the purposes of this Act.
(2) In particular and without prejudice to the generality of the forgoing powers,
such rules may—
(@) provide for additional matters to be included in the Schedule;
(b) ftame standard standing orders for the purpose of this Act and different
standard standinjg orders may be framed for—
(i) different classes of undertakings, and
' (i) different categories of employees;
(¢) lay down the procedure to be followed by the Certifying Officer, the
Labour Court or the Industrial Court;
(d) specify the fee which may be charged for furnishing copies of standin g
orders filed in the register under section 12;
(e) provide for any other matter which-is to be or may be prescribed.
(3) The rules made under this section shall be subject to the condition of
previous publication in the Gazette. i
22. ConstructionIafrcfcrences.—Any reference in any law for the lim’c': being
in force to standing orders in relation to an undertaking to which this Act applies
shall—
(i) where standard standing orders have been applied to such undertaking
“under section 6 of this Act be construed as a reference to such standard
orders; and
(ii) in any other case be construed as a reference to standing orders, if any,
in force in respect of such undertaking.
23. Repeal and saving.— The Madhya Pradesh Industrial Workmen (Standing
Orders) Act, 1959 (No. XIX of 1959), is hereby repealed:
Provided that any proceeding under the said Act pending on the date of the
commencement of this Act may be continued and completed in accordance with the
provisions of the said Act, as if this Act had not been repealed.
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) { The M.P. Industrial Employment (S5.0.) Act, l%§| [Sch.
SCHEDULE
[See scctions 3 (b) and 6 (3)]

Matters to be provided in standard standing orders

. Classification of employees, €.2., whether permancnt, temporary,
apprentices, probationers, '[“badlis or fixed term employment's
employee”] and whether seasonal or otherwise.

II. Tickets, cards, service books, registers and service certificates.

I1I. Recruitment.

IV. Manner of intimating to employees the period and hours of work,
holidays, pay days and wage rates.

V.  Shift working.

VI. Holidays, procedure and authority to grant.

VII. Closing and re-opening of sections of the undertaking and temporary
stoppage of work including laying off and the rights and liabilities of
the employer and employees arising therefrom. ¥

VIII. Liability to seagch and entry into premises by certain gates. ;

IX. Attendance and late coming. i

X Leave, conditions, procedure and authority to grant. .

X|. Termination of employment otherwise than by way of punishment, and
the notice thercof to be given to the employers and employees.

XII. Punishment involving warning, censure, fine and deductions in wages.

X111. Suspension or dismissal for misconduct, and acts or omissions which
constitute misconduct.

X1V. Means of redress for employees against unfair treatment or wrongful
exactions by the employer or his agents or servants.

2[XV. Age of retirement.]
: { - '
s ' i § ;

Amended by Notfir. No. F-4 (E) 2.2004-A-X VI, Dated 17-3-2005. Published in M.P.

Rajpatra (Asadharan) Dated 17-3-2005 at Page 172. “
ication dated 19-10-1973. M.P. Gaz. 4 (ga), d. 2- 11-73, pp 770-771.
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NOTIFICATIONS
[Notification No. 7788-XVJ, dated 4-11-1961, published in M. P Gazette, dated
17-11-1961, PL I at p. 1906].—~ In exercise of the powers conferred by sub-section
(3) of section 1 of the Madhya Pradesh Industrial Employment (Standing Orders)
Act, 1961 (No. 26 of 1961 ), the State Government hereby notify the 25th November,
1961, as the date on which the said Act shall come into force.

[Notification No. 7770-XVI, published in M.P. Rajpatra, dated 17-11-6 1, pt.
1, p. 1906.].—n exercise of the powers conferred by sub-section (2) of section 2 of
the Madhya Pradesh Industrial Employment (Standing Orders) Act, 1961 (No. 26
of 1961), the State Government hereby notifies that the said Act shall not apply to
cmployees in any undertaking to whom the following rules or regulation apply —
(i) Civilians Defence Services (Classification, Control and Appeals) Rules;
(ii) The Indian Railway Establishment Code; and
(iii) any other rules or regulations which have already been notified by the
Central Government under section 13-B of the Industrial Employment
i (Standing Orders) Act, 1946 (XX 0);]946)!

L]

[Notification No. 4 (e) 10'—92—X VI-A (8), dated the 2nd Novembe;: 1992,
published in M.P. Rajpatra Part I dated 20-11-92, page 3039.].~ In exercise of the
powers conferred by section 3(a) of the Madhya Pradesh Industrial Employment

(Standing Orders) Act, 1961 (No. 26 of 1961), and in supersession of the previous

1

Notification No. 4 (E)-8-86-XVI-A, dated 21st June, 1986, the State Government
hereby appoint Shri G.R. Mahajan, Deputy Labour Commissioner (Head quarter)
Indore as the Certifying Officer for the whole of the State of Madhya Pradesh.

[No.4747-2130-XVI-4, D. 6.8.1 980, Pubh’xf;’ed in M.P. Rajpatra, ptid(ga),
b. 5.9.1980, P.2223].— In exercise of the powers conferred by sub-section (1) of
Section 6 of the M.P. Industrial Employment (Standing Orders) Act, 1961 (No. 26
of 1961) and in supersession of all notifications issued in this behalf previously, the
Stgte Government hereby applies, wjth effect from the date of publication of this .
notification in the Madhya Pradesh Gazette, the Standard Standing Orders to all
undertakings to which the said Act applies. )

[Notification No. 8087-8553-XVI, published in M P Rajpatra, dated 20-12-.
63, PL I, page 3439.].— In exercise of the powers conferred by section 15 of the
Madhya Pradesh Industrial Employment (Standing Orders) Act, 1961 (No. 26 of
1961), and in supersession of this Department Notification No. 49!8-38-‘)‘!-XVI.
dated the 10th July 1963, the State Government hereby appoints the ofticers
mentioned in column (1) of the Table below to be the Inspectors for purposes of the
said section and further directs that they shall exercise their respective jurisdiction
in respect of all classes of undertakings to which the standing orders are applicable
under sub-section (1) of section 6 of the said Act and \\-'irh‘i'n the areas specified in
the corresponding entries in column (2) of the said lable.’
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Officers

1. 1961  [Notifications

TABLE -

Areca

Deputy Labour Com missioner
Assistant Labour Commissioner

All revenue districts of Madhya Pradesh.

All revenue districts of Madhya Pradesh.
All revenue districts of Madhya Pradesh.

Labour Officer
Deputy Labour Officer All revenue districts of Madhya
Pradesh.
§
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THE MADHYA PRADESH INDUSTRIAL

EMPLOYMENT (STANDING ORDERS) RULES, 1963
[Published by Labour Department Notification No. 9556-9727-XVI. dated
the 26th December. 1962, vide M.P. Gazette, dated 1st February 1963, (Part IV-G),

page 56] :

And as amended subsequently by the following notifications :-
S.No.  Notification Published in MP Rajpatra

No. Dated Pt. Dated Page

B 369-8835-XVI 22.1.1965 4(ga) 28.05.65 - 520
2. 968-9050-X V1 27.02.1971 4(ga) 26.03.71 138
3. 5782-9676-X VI 19.10.1973 4(ga) 02.11.73 770
4. 1004-1034-X V1 14.02.1975 4(ga) 21.02.75 - 74
S. 5167-3341-XVI 07.08.1981 4(ga) 21.08.§! 270
6. 757-273-XVI-A 02.03.1987 4(ga) 27.03.87 45
7. 932-83-XVI-A 40.3.1987 4(ga)  273.87 st )
8. 4(E)IO-91-XVIHA  10.01.1992 EXT. . 23.01.92. 7

NOTE : In the footnotes appearing hereinafter, reference to amending
Notifications is made by Serial No. as given to them above,

L. Short title.~ These rules may be called the Madhya Pradesh Industrial
Employment (Standing Orders) Rules, 1963.
2. Definitions.— In these rules the context otherwise requires,—

(i)  “Act” means the Madhya Pradesh Industrial Employment (Standing
Orders) Act, 1961 (No. 26 of 1961);

(i) “Annexure” means an annexure appended to these rules; -i

(iii) “Form” means a f8rm appended to these rules; and

(iv) “Section” means a section of the Act.

RELEVANT NOTES
Indore Development Authority Vs. Indore Development Authority Dail ly Wages Sub-?

"Engineers Union?2000 (2) JLI 190. Chhaya Bhopatkar Vs. State of Madhya Pradesh, 200

(4) MPHT 238. Engineer-in-chief, PHED Vs. Budha Rao Magarde, 2001 (2) JLJ 399, State
of M.P. Vs. Hariram, 2008 (3)JLI) 41, ;

3. Procedure for submission of amendment.— (1) An application for
submission of amendment under sub-section (1) of section 7 shall be in Form A.

(2) The particulars of the employcees for the purpose of subsection (2) of
section 7 shall, in addition to those mentioned in Form A, be as follows -

(@) number of employees employed:;

(b) number of employees cmployed through contractors);

(¢) name of the trade union or trade un ions, if any, to which the employees

belong; and
(d) ifthe application is by a trade union, the latest figure of its membership.
(3)A group of'c-mplo}-'ciés orrepresentatives of employees in the same industry

desirous of submitting a joint draft of amendments referred to in sub-section (3) of
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(b) Number of standing order to which amendment is sought

4. (Not applicable when the application is on behalf of employees) I am entitled
to make this application being an employer of the undertaking concerned.

OR

I am entitled to make this application on behalf of the group of
employers/' representative of employees vide note of authority attached.

Please fill the blank.

5. As an Officer or a representative/approved/registered trade union of the
employees concerned [ am entitled to make this application under rule 3, [Strike off
what is not applicable.]

6. Five copies of the draft amendment typewritten on one side of the paper
only indicating amendments are enclosed. The justification for the proposed
amendments is mentioned against each.

7. The particulars required by sub-rules (2) and (3) of rule 3 are enclosed.

" SIRHURE scississinnisssivivsia :

Sm:'ion Designation............u.i
Name ogthe undertaking in case of
an employer and name of the trade

union in the case of employees.
i

L "

- FORM B
[See rule 4]
In the matter of certification of amendments to the standing orders for (name
and address of the undertaking) ................. ' :

To
The Employer (Name and address)
! e 3

The prescribed representatives of employees (state whether representative
union, approved union, registered trade union, Labour Officer) ............

Aicopy of the draft amendments to he standing orders of....... submitted by
............. is enclosed. Please take notice that objections, if any, which you may desire -
to make to the draft amendments should be submitted to the undersigned within
fifteen days from the receipt of the copy of draft amendments along with this notice

A copy of the standing orders to which amendments are proposed is also
enclosed. -

Certifying Officer
Madhya Pradesh.

. y Strike ui! that portion which is not applicable. »
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FORM C
[See rule 6]
REGISTER
~ Part I- Undertaking
S. Date of the despatch of Date of Date and
No. the copy of standing orders filing appeal nature of
authenticated under section if any decision
8 for the first time
(M B (2) 3) (4)
Amendment date of the despatch any notice sub- Result
made gn of the copy of sequently given
n appeal, standing orders as or received of
ifany . settled on appeal ~any anfendment.
(5) . (6) (7 (3)
- Partll
(Should contain the authenticated copy of the standing orders)
ANNEXURE
A Standard Standing Orders for all the
Undertakings in the State '

s.— In these rules, unless the context otherwise requires,—

(a) “Manager” means, if the undertaking is a factory, a person nominated as
manager under the Factories Act, 1948, or a person whom an undertaking
shall nominate as Manager for the purpose of these standing orders and
includes a person authorised by him.
(b) “Season” means the period or perio

1. Definition

_ ds of each year during which the

principal operations of a seasonal undertaking is carried on.

2. Classification of Employces.— Employees shall be classified as—(i)
permanent, (ii) permanent seasonal, (ii1) probationers, (iv) Badlies, (v) apprentices,
(vi) temporary, 'fand (vii) fixed term employment's employee S

i A ‘permanent’ employee is one who has completed six months’

satisfactory service ina clear vacance in one or more posts whetherasa

probationer or otherwise, or a person whose name has been entered in

the muster roll and who is given a ticket of permanent employee;

\ Nt N Sl S S
1. Amended by Notfn. No. F-4 (E) 2.2004-A-X VI, Dated I?-B-?,‘QOSi I’ublishld in M.P.

Rajpatra (Asadharan) Dated 17-3-2005 at Page 172.7
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"[(ii) A ‘permanent seasonal employee” is an who has completed service for a
period equal to 2/3 of the duration or a season or three months whichever
is less in a clear vacancy and shall be deemed to be a permanent employee

for the purposes of these orders);

(i11) A ‘probationer’ means an employce who is provisionally employed to
fill a clear vacancy, and who has not completed six months’ satisfactory
service in the aggregate;

(iv) A “badli’ employee means an employee who is employed on the post of-

a permanent employee, or a probationer or a permanent seasonal
employee who is temporarily absent; |

(v) An ‘apprentice’ means a learner; provided that no employee shall be
classified as an apprentice if he has had training for an aggregate period
of one year; provided further that a longer period of apprenticeship shall
be required if prescribed by a law or an award, or by a greemen’t with the

~ representalive of employees; : '
(vi) ‘temporary employee’ n‘le"ms an.employee who has been employed for ¥
-work which is essenfially of a temporary character, or who is temporartly
employed as an additional employee in conncction with the temporary
increase in the work of a permanent nature; provided that in case such
' employee is required to work continuously for more than six months he
- shall be de¢med to be a permanent employee, within the meaning of
= clause (i) above. G :
[“(vii) “fixed term employment’s employee” means an employee who has been

' engaged on the basis of contract of employment for a fixed period.

However, his working hours, wages, allowances and olher benefits shall
. § hotbe less than that of a permanent employee. He shall also be eligible-

' for all statutory bedefits available to a permanenttemployee L
proportionately according to the period of service rendered by him even
though his period of employment does not extend to the qualifying period
of employment required in the statute.”) ' ;

¥ 3. Ticket etc.- (1) The manaéer shall ¢ause t()'b_e entered the name of all
employees in the muster roll indicating the classification.

(2) The manager shall arrange to provide every employee except those

“belonging to the clerical, supervisory or technical personnel with a ticket bearing,—

- (i) the name of the department in which he is working;
(i) date of entry of his service; '
(i) his number; and
*[(iii-a) the record of daily attendance]:
(iv) such other particulars as the manager may think fit.

I. Substituted by No. I [28-5-1965).
2. Added by Notfn. No. F-4 (E) 2-2004—}\-)?\»’], Dated 17-3-2005.
2. Inserted by No. 2 [26-3-71]. =

\ i
s "R \.&‘
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If so required by the manager the employee shall deliver up his ticket before
starting work for the day provided that ticket shall be returncd to the employee
before the close of the shift. 1f so required by a person authorised by the manager
the employee shall show it or produce it for entries being made therein. -

For technical, supervisory personnel and clerks a service book may be provided
instead of a ticket.

'"(3) (i) Every badli employee shall be provided witha ‘badli card’; on which
shall be entered, the days on which he has worked in the undertaking and which
shall be surrendered if he obtains permanent employment. .

(i) Every temporary employee shall be provided with a ‘temporary card’
on which shall be entered the days on which he has worked in the
undertaking and which he shall surrender on his discharge or being taken
on the badli or permanent register.

(iii) Every casual worker shall be provided with a ‘Casual Card’ on which
shall be enfered the days on which he has worked in the undegtaking.

(iv) Every apprentice shall be rovided with an ‘Apprentice Card” on which
shall be entered the fays 0% which he has worked in the undertaking and
which shall be surr ndered if he obtains permanent employment. ]

(v) The cards referred to in this sub-clause shall also bear the information
specified in sub-clause (2) above.] "

4. Recruitment.— The manager may after consulting the Employment

_Exchange lay down the procedure for recruitment of employees and notify it on the
notice board on which standing orders are exhibited.
(4-A. Letter of appointment.— Every employee shall be given a letter of
appointment, in which among other things, his name, age, qualification, designation,
classification, pay-scale, allowance, nature of job, name of department etc., shall

be indicated.] i
5 Manner of intimating to employ

pay days and wage rates.— (a) Notices s

ecs periods and hours of work, holidays,
howing the periods and hours of work for'

every class and group of employees for each shift in the undertaking shall be
displayed on noticg board maintaingd for the purpose in the department concerned,
at the time keeper’s office and at or near the main entrance of the undertaking.

(b) Notices specifying the dates on which wages are to be paid, shall be
displayed on the notice boards at the time-keeper’s office and at or near the main
entrance of the undertaking. '

(c) Notices specifying the wage rates showing separately the allowances, if
any, payable to each class of time-rated employees and the basis of calculation of
wage rates in respect of piece- rated employees shall be displayed at conspicuous
places inside the departments in which the employees concerned are actually
working. '

(d) One day in each week shall be notified in the manner provided in clause
(a) as the day for the payment of wages due to any employee but not paid on the

al pay day on acc “their being unclaimed.
gs_tllﬂp_ly Li'E)—Li’l ?(‘_,ti‘f_oi_l_uiril ',3 unclaimed
i Ins. by No. 2 [26-3-7 IEge ¢ 5
2. Ins. by No. 7 127.5 1987]

e e == ___.______,________,___—-—_.

Any

the
sub
Fepl
the

noti
bidi
cacl
kilh

rejc

Luic
afo

. ‘ (L5318

shi

pl'C
of1

she
or1
o

1
AC
thr

res
en
on
Hi

un
ou
of
ab



Jnnexure

"2t before
mployee
manager

provided

on which
1d which

ary card’
zd in the
ane taken

on which
W ne
v which
aking and
ent.
formation

ployment
yitonthe

a letter of
:signation,
etc., shall

Lo udays,
f work for
g shall be
N _rned,
taking.

1, shall be
" ir the main

ywances, if
cufation of
mbpicuous
re actually

«d in clause
paid on the

Annexure] The M.P. Industrial Employment (S.0.) Rules. 1963 59

(¢) The unclaimed wages due to an emiployee shall be paid by the manager on
the days notified under this standing order and following the date on which a
substantiated claim is presented by the employee or on his behalf by his legal
sepresentative within three years from the date on which the wages become due to
the employee.

() In the case of bidi manufacturing undertaking the manager shall also display
notice of the hours when leaves and tobacco shall be distributed and manufactured

bidis shall be received by him, and the manager shall maintain a record showing for

each worker the quantity of leaves and tobacco given to him, the bidis of different
kinds manufactured and delivered to the manager by him and the number of bidis
rejected as of bad quality.

6. Shift Working.— (a) Shift working shall be regulated in accordance with
the Factories Act, 1948 (No. 68 of 1948), wherever applicable and subject as
aforesaid in accordance with any agreements, sett%ements or awards.

(b) Subject as aforesaid more than one shift may be worked in the whole
undertaking orfin one or more sections or departments. )

(c¥ Whenever an additional shift started or whencvet working hours of the
shift are changed, notice of seven days shall be given. '

(d) Whenever a shift i, discontinued notice of one month shall be givep,
provided that wherever any permanent employee is likely to be discharged, notice
of three months shall be given before discontinuing that shift.

(e) Change over of any employce or employees from one shift or another
shall be regulated by agreement, settlement or award and in their absence by custom
or usage. The manager may, in the discretion, transfer an employee from one shilt
to another if such transfer is in the interest of the undertaking.

(f) Retrenchment of employees as a result of discontinuance of a shift or
shifts shall be regulated in accordance with the provisions of thd Industrial Disputes

Act, 1947, provided that in case of retrenchment of permanent employee notice of -

three months as provided in standing orders 6 (d) shall be given before retrenchment.

(g) If an undertaking proposes to employ additional employces whether on,
restarting a shift or otherwise the manager shall give the shift first opportunity of”
employment to retrenched employees. If an additional shift is started not less than
one week’s notice shall be put up on the notice board and shall be published in a
Hindi newspaper with wide local circulation.

7. Attendance and late coming.— (a) All employees shall be at work in the
undertaking at the times fixed and notified. Employees attending late may be shut
out and treated as absent provided that no employee who attends within 5 minutes
of the starting time shall be shut out. Employee coming late shall not be treated as
absent without leave but may be given whatever leave imay be due to them.

(b) An employee who is found absent from his proper place of work during
working hours, without permission or without any sufficient reason, shall be liable
to be treated as absent for the period of his absence, and his wages for the period of
absence shall be Iigble to be deducted subject to the pruvisiqns of section 9 of the
Payment of Wages Act.
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8. Condition and procedure in applying for, and authority which may
grant leave and holidays.—(a) Holidays and leave with or without pay or leave of
any other kind shall be regulated by the provisions of the law applicable to the
undertaking and subject to the minimum prescribed under it by custom, usage,
agreement, settlement or awa rd.

(b) An employee who desires to obtain leave of absence shall apply to the
manager or the officer authorised by him. It shall be the duty of the manager or the
officer to pass orders thereon on two days in a week fixed for the purpose, provided
that, if the leave asked for is of an urgent nature; i.e. commences on the date of the
application or within three days thereof. orders for the grant or refusal of leave
shall be communicated without delay.

(¢) The grant of leave or in case it is refused such refusal with reasons therefor
shall be recorded on the employee’s ticket or service book.

(d) Ifan employee after proceeding on leave desires an extension of the leave
grahted, he shall make an application in writing for the same to the manager or the
officer authorised by him. A written reply cither of the grant or refusal of such
extension sllall be Sent to the employee at the address given by him in te application
for extension. '

" (e)An employee remaining absent beyond the period of leave originally granted
or subsequently extended shall je liable to lose his lien on his post and shall be
deemed to have left the service from the date of his unauthorised absence unless he
returns within ten days of the expiry of the sanctioned leave and/or explains to the
satisfaction of the manager or the officer authorised by him, his inability to resume
immediately on the expiry of his leave. An employee who so looses his lien but
reports for duty within 30 days of the expiry of his leave shall be kept as a badli if
he so desires and his name shall be entered in the badli register.

1{8-A. Holidays.— The employees shall be entitled to three days national
holidays, namely. Republic Day, Independence Day, and Gandh?]ayanti and five
days festival holiday with full wages every year. The festival holidays shall be
determined by the employer in consultation with the representatives of employees
and a notice indicating the days fixed shall be pasted on the Notice'Board:

Provided that only those employees who will actually work either on the
preceding day, or as the case may be, on the succeeding day of such holiday shall be
entitled to avail of such holiday:

![Provided further that nothing in this order shall adversely affect the operation
of the term of any contract, agreement, settlement or award which is more beneficial
to employees on this subject.]

’(8-B. (1) 1If an employee is required to work on any National holiday or
festival holiday with wages on account of continuous process, essential services or
under prevailing practices, then he shall be paid for the work done on each National

1. Ins. by No.4 [21.2.75].
2. Second proviso inserted by No 4, Subs. by No. 5 [21.8.1981].
3. Ins. by No. 5 21.41081). |
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holiday or festival holiday with wages, wages for holiday, wages for work done and
additional wages for one day. 4 ' '
(2) In respect of employees getting wages on the basis of Calendar month, i
the National holiday or festival holiday is substituted in accordance with the
provisions of Section 52 of the Factories Act, 1948 (No. 63 of 1948) or such a paid
holiday occurs on a weekly test day of the employee then such an employee shall
be paid additional wages for such a holiday-at his ordinary rates of wages.
 8-C.'Casual leave.— Subject to the provisions of the terms of any contract,
agreement. scttlement or dward. which are more benefictal to the employees on the
subject— : s L . '
(1) the pérmanent émployces shall be allowed seven days casual leave with
- “.wages in-a calendar year; and
(2)- ‘the temporary and badli employees; who have put in 240 days work in
-, -the previous yéa’;s.lmll be allowed s¢ven days casual leave with wages
. . inacalendaryear. -~ -~ . . - _ '
" Explanation.— The computation of 24 days shall be made in accordance with
Section 79 of the Factories Act, 1948. ' '
(3)" Ordinarily casual leave will not be admissible for more than two days at
a time. _ G w8 ) :

' (4’) Except when it may not be possible to obtain previous permission, casual
leave shall be availed of with the permission of the Manager. Where it is
not possible to obtain previous permission, the employee shall intimate
in writing the absence and its period at his earliest to the Manager.]

9. Requirement to enter premises by certain gafes and liability to search.—

=
|

(a) No employee shall enter or leave the premises: of the undertaking and. the

department except by the gates appointed for the purpose. -, .

" (b) All the employee including fc:#m!e employees shall surrender articles or
things in their possession, for examination by the watch and ward staff of the
undertaking or any other person appointed for the purpose and shall also be liable
td be detained and searched by the watch apd ward staff or the person 5o appointed
for the purpose in the presénce of two witnesses provided that the female employee
shall be searched by female searcher, and in presence of female witnesses.:

10. Closures, temporary stoppages and lay-off, ete.— (a) In the event of the
break-down of machinery, stoppage of power supply, fire, epidemic, civil commotion,
catastrophe, or any other cause beyond the control of the émployer, he may, at any
time, without notice, stop wholly or partially for a reasonable period the whole of
part of the undertaking, any department or any machine directly or indirectly affected
by the catastrophe or the cause. T

(b) In any event of stoppage under clause (a) during working hours the
employees affected shall, as soon as practicable, be informed by putting up notice
on the notice board in the department concerned and at the time-keeper’s office as -
to when work will be resumed and whether they are to stay or leave the premises of
the undertaking. The period of detention in the undertaking shall not ordinarily
exceed two hours after the commencement of stoppage, and the employees s0




; ¥ . " . |
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detained shall be entitled to receive wages (including all allowances), in the
proportion of a quarter day for every two hours or less. Provided that the wages that
he receives plus the detention wage shall not exceed his normal day’s wages. In the
case of piece-rate employees, the average daily earnings in the previous wage period
shall be taken to be the daily wage. _

(¢) Whenever practicable a reasonable notice shall be given of the resumption
of the normal work. . :

(d) Employees may be laid off by the undertaking on account of shortage of.
coal, power or water, or raw materials or materials or accumulation of stocks,
temporary curtailment of production or similar reasons by exhibiting as far as
possible, one week’s notice for the information of the employees concerned.

(¢) The employer may close down any department or section of a department
or the whole undertaking after giving two month’s notice to the employees and in
case of seasonal employees 15 day’s notice. Before reopening the department, section
or the undertaking, as the case may be, at least seven days’ notice shall be givgn to
the employees.

(f) On the re-opening of the departmént, section of a department or the whole
of the undertaking, as the case may be, the manager shall give reasonable notice to
the retrenched empl‘oyees who offer themselves for re-employment and those
retrenghed employees who offer themselves for re-emplgyment within a fortnight
shall be given preference over other persons according to the length of service.

"[(g) Copies of the notice u nder this Standing Order shall be immediately sent
to the Government Labour Officer of the area concerned by the employer].

11. Termination of employment and the notice thereof to be given by

~ employer and employee.— () When the employment of a permanent employee is

to be terminated, he shall be given one month’s notice or shall be paid wages for
one month in lieu of notice. No employee other than a permanent employee shall be
entitled to any such notice or wages i} lieu thereof for termination of his service.

(b) The reason for the termination of service shall be recorded in writing and
shall be communicated to the employee unless such communication may in the
‘opinion of the manager directly or indire?tly lay the company or the manager or the
person signing the con munication opeh to civil or criminal proceeding$ at-the
instance of the employee.

(c) Any permanent employee desirous of leaving the employment shall give

one month’s notice to his departmental officer stating the reason for which he is -
leaving but if he so requires he may be relieved earlier than the date on which the

period of notice expires.

(d) No notice shall be necessary for the discontinuance of the employment of
a permanent seasonal employee on the expiry of the season, but he shall have a lien
on his post at the commencement of the next season. :

2[¢(e) subject to the provisions of the Industrial Disputes Act, 1947 (14 of
1947), no temporary employee, whether monthly rated or Weekly rated or piece
rated, and no probationer or badli or fixed term employment’s employee, asa result

I. Added by No. | [28-5-65]. ; b
). Added by Notfn. No. -4 (E) 2-2004-A-X V1, Dated 17-3-2005
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of non-renewal of contract of employment or on its expiry, shall be entitled to any
notice or pay in lieu thereof, if his Services are terminated, but the Services of a
temporary employee shall not be terminated as a punishment unless he has been
given an opportunity of explaining the charges of misconduct alleged against him.”]
RELEVANT NOTES

Mahesh Pal Sing Vs. Superintending Engineer Lower Chambal Circle, 2001 (4) MPHT
214. '

12. Disciplinary action for misconduct.— (1) The following acts or omissions
on the part of an employee shall amount to a major misconduct:

(a) conviction by a court of law for an offence involving moral turpitude;

(b) theft, fraud or dishonesty in connection with the business or property of
“ the undertaking;

(c) taking or giving bribé or any illegal gratification;

(d) wilful disobedience of any lawful or reasonable order of a superior

] involving safety of any person or property¥or other matter having an
adverse effect upon the work or wages of other employees;'

(e) gambling within the premises of the undertaking; 4

(P  drunkenness, riotous or disorderly behaviour, during working hours at
the undertaking or conduct endangering the life or sa fety of any person,
intimidation, physical duress, or any act subversive of discipline; \
collections of any moneys within the premises of the undertaking for
purposes and by persons not authorised by law or if no such authority is
required by law without the sanction of the manager;
engaging in trade, or business within the premises of the undertaking
including collection of pay-tickets given to the employees or the sale or
canvassing of tickets, coupons or other tokens of any commodity or
articlei, without the previous sariction of the manager. }
(i) canvassing for trade union membership and collection of union’s dues

within the premises except as permissible under law;
() holding meetings inside the premises of the undertaking without the

" previous permission of the manager or except as permitted' by law;

(2)

(h)

(k) commencing, going or joining the strike in contravention of the
provisions of any law for the time being in force;

() inciting, instigating others to take part or otherwise actin g in furtherance
of a strike in contravention of the provisions of any law for the time
being in force;

(m) wilful slowing down in performance of work, or abatement or instigation
thereof: '

(n) wilful damage to work in process or to any other property of the
undertaking;

(0) disclosing to any unauthorised person any information in regard to the
processes of the undertaking which may come into his possession in the
course o!"hi\w_"\-mk; J

3 ! . : ]
unafithorised absence from duty for more than ten consecutive days:

(p)
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ance from the Employces State Insurance

Corporation on the basis of tax on forged documents.]

a minor misconduct of which a workman is found habitually guilty, i.e.,

for not less than three occasions within a space of one year or less.

Sexual harassment including such unwelcome sexually determined

behaviour (whether directly or by implication) as :—

(a) Physical contact and advances;

(b) Demand or request for sexual favours;

(c) Sexually coloured remarks;

(d) Showing pornography; and

(e) Any other unwelcome physical, verbal or non-verbal conduct of
sexual nature.}

(2) Any of the following acts or omissions shall amounttoa minor misconduct:

(a)
(b)

()
(d)
(e)
(H
(8
(h)

late attendance;
absence from duty without leave or without sufficient cause, which is

ot major misconduct; ’
refusal to work on a job of a similar nature withdut giving adequate
reasons for the same; :
sleeping during working hour;
failure to observe safety instructions, or unauthorised removal in
reference to machinery, guard, fencing or other safety device installed
in the premises of the establishment; ,
any act or omission for which deductions from the wages of an employed
person are authorised by or under the Payment of Wages Act;

entering or leaving the premises of the undertaking except by the gate or

gates appointed for the purpose;
committing a nuisance in the premises of the undertaking, indiscipline,
breach of any standings order or instructions for the maintenance and

running of any department and maintaining its cleanliness.

(3) (a) The punishment for a minor misconduct may be— (i) censure, or (ii)

(b)

" Ins. by No. 7 [27%3.1987] A

fine.

The punishment for a major misconduct may be-

() censure, or

(it) fine, or

(iii) suspension fora period not exceeding four days on any one occasion,
or _

(iv) withholding of increment for « period of one year, or

(v) demotion, or

(vi) dismissal.

Ins. by No. 9 [19 12.2002]
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ance (¢) In awarding the punishment the manager shall take into account the

gravity of the misconduct, the previous record of the employee, if any.
and other extenuating or aggravating circumstances.

f 18
5. (4) No punishment shall be imposed on an employee unless proved guilty of
nined misconduct in an enquiry conducled in the following manner:

(a) The manage or other officer authorised by him in this behalf shall give
to the employee a charge shect clearly setting forth the mis-conduct
charged and the circumstances appearing against him and requiring his
explanation;

(b) The employee shall be given for submitting his explanation a period of

et of at least 24 hours if he is charged with a minor misconduct and at least 72
hours if he is charged with major misconduct;
nduct: (c) Anemployee shall be allowed to defend by himself or the representative
of employees, if he so desires;
i~ (d) Except in cases wl?cre'hc admits the ch_arge I:':vel'[ed against him th?e
' ‘ employec shall be permitted to prod*rcc witness in his defence and cross-
¢ examine any witness on whgse evidence the charge rests; B
equate . (¢) The substancg of the evidence shall be recorded and read overy®

(N An order of punishment shall be in writing and shall be issued over the

_ _ Ysignature of the manager or other officer authorised under standing order
wal in (1) (a). A copy of the order passed awarding the punishment shall be
stalled given to the employee;

(2) In case of an employce other than the one belonging to the clerical,

iployed technical or supervisory staff the manager can suspend him pending
enquiry into an alleged major misconduct for a period not exceeding

gate or four days; '
% (h) The manager may suspend a clefical, technical or supervisory employee
cipline, for a period ofthreec months pending enquiry into major misconduct
1ce and alleged against him and shall pay suspension allowance to such employee

v at the rate of half of the average wage; |
., or (ii)‘ (1) tl"hc order of suSpension shall be in writing and may take efféct
immediately on communication thereof to the employee. If no action is
taken within a period of six months then the amount of wages for the .
period of suspension shall be payable in full.
(5) If on enquiry, the order is confirmed or the period of suspension reduced
_ the employee shall be deemed to be absent from duty for the period of suspension
SaGIT, and shall not be entitled to any wage for such period. If, however, the order is
rescinded the employee shall be deemed to be on duty during the full period of
suspension and shall be entitled to the same wages as he would have received if he
had not been suspended:
Provided that if the enquiry is not completed within four days from the date
of submission of explanation, the employee shall be entitled to full wages until the

.iicompletion of the enquiry from the date L)I"Stlbl'nisﬁion of his explanation.
' N
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'[(6) An employer shall not be competent to initiate proceedings against an

cmployee

(a) formajor misconduct after one year of its commission, and

(b) for a minor misconduct after six months of its commission.]

13. Means of redress for employee against unfair treatment or wrongful
exaction by the employer, agent or servant.— (1) (a) An aggrieved employce may
~ first present his grievance to his immediate superior in person who thereon shall
give a reply within 48 hours of the presentation of the complaint;

(b) If the employee is not satisfied with the reply of his immediate superior he
or the authorised representative on his behalt may forward the complaint to the
manager or any officer appointed by him for this purpose:

(¢) The manager or such officer shall personaily investigate the complaint at
such time and place as he may fix and the complainant employee or the authorised
representative shall have a right to be present at such. investigations:

Provided that the decisioif of the Investigation Officer and the action, if any,g
taken by him shall be communicated to the cmng!ninanl ordinarily within a week of
the presentation of the complaint.

(2) Grievances of employees relating to—,

(a) assault or abuse by any person holding a supervisory position or

(b) ‘refusal of an application for urgent leave; ' :

(¢) unfair labour practices, such as,-(i) interference with the rights of
qthploye@ to enroll orcontinue as an union member; (ii) discrimination,
restrain or coercion against any employee or restraint of recognised
activities ol trade union; and (iii) victimization of an employee or abuse
of authority in any form;

shall be enquired into immediately by the manager and he shall take appropriate
disciplinary actionf against such officers of the undertaking who are found responsible
for that. The complainant will be supplied \vith a copy of the order or action taken
by the manager in this behalf. _

14. An employee against whom any order is passed by the manager may if so
desires submit his representgtion to the Managing Agents or the Managing Director
or the Proprietor or any person who has the ultimate control over the managentent
of the undertaking who shall communicate his decision to the employee within a
period of 15 days.

[14-A. Retirement.— (1) >[An employee shall retire from the service of the
employer on the date he attains the age of 60 years] but he shall not be retained in
service after the age of 60 years : '

Provided that nothing in this clause shall adversely affect the operation of the
terms of any contract, agreement, settlement, or award on this subject, ’[if the age

of retirement is not less than 60 years] :

Added by No. 7 (27.3.1987).

I
‘ 2. Subs. by No. 5 [21.8.1981].
' 3. Subs. by The M.P. Industrial Employment (Standing Orders) Amendment Act, 2014.

Published in the M.P. Guzette (Extra-ordinary) dhted the 28-06-2014.
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I Apprentices Act, 1961 With RUIES .. cooooiooerereeeeeseseceisssremisne 125/~
2. Beedi & Cigar Workers (Conditions of E mplmmem) Act, 1966
ITHR BAHIBE .. cooocommensmmssnnssiss it ssss s s iomies oo i v s AR A S e e AT SRR e s 100/-
3. Building & Other Construction Workers (Regulation of
Employment & Condition of Service) Act, 1996 With Rules (E) ... 400/-
4. Building & Other Construction Workers (Regulation of
Employment & Condition of Service) Act, 1996 With Rules (H) ..cccvereeee 400/-
5. Child Labour (Prohibition & Regulation) Act, 1986 With Rules -- cerss 35/-
<. Contract Labour (Regulation & Abolition) Act, 1970 With Rules (E) ... 100/-
7. Contract Labour (Regulation & Abolition) Act, 1970 With Rules (H) ---- 100/
8. Contract Labour (Regul. & Abolition) Act, 1970 With Rules (Diglotl ... 200/-
| 9. Dock Wo;kcrs (Regulation of Employment) Act, 1948 With Rules --.-eeee... 50/-
10. Employees Provident Funds & Miscellaneous Provisions Act, 1952.. -----350/—
11. Employees State Insurante Act, 1948 With Rules -- veerea 400/-
12. Equal Remuneratibn Act, 1976 With Rules «ocooooorsenninricneniennenes $.....25/-
13. Factories Act, 1948 With M.P. Rules oo oooies S— 500/-
14. Industrial Disputes Act, 1947 With Rules -.-ooooooooeieieeennereenninenninenne 250/-
15. Industrial Employment (Standing Orders) Act, 1946 With Rule:. 75/~
16. Industrial Development Bank of India Act, 1964 -ooeveeeereciereeinerereees 50/-
17. Industrial (Development & Regulation) Act, 1951 -oeeeeererereenrerecneeenenreenes 35/-
18. Inter State Migrant Workmen (Regulation of Employment &
Conditions of Service) Act, 1979 With Rules --cooovevveerieemninirinnrnrernereerenes 50/-
19. Maternity Benefit Act, 1961 With Rules -.cocooovrvrnrrnermeneermsesnemseeereioneneeeens 45/-
20. Madhya Pradesh Asahgathit Karmkar Kalyan Adhiniyam, 2003 -........... §125/-
21. Madhya Pradesh Industrial Relations Act, 1960 With Ruies «-cocceeeeeeeee: 125/-
22. Madhya Pradesh Sharm Kalyan Nidhi Adhiniyam, 1982 With Rules .--.....50/-
23. Madhya Pradesh Shopsy& Establishment Act, 1958 With Rules -«ooooeeeeeees 15/-
24" Minimum Wages Act, 1948 With Rules oot 125/-
25. Motor Transport Workers Act, 1961 With Rules -ooeeeveeeerereenirenrriimeneeee: 25/-
26. Payment of Bohus Act, 1965 With Rules"60/
27. Payment of Gratuity Act, 1972 With Rules .. e T 1
28. Payment of Wages Act, 1936 With Rules .. esnenns - 75/-
29. Sales Promotion Employees (Conditions of Serwce) Act, 1976
With RUIES -veeeeerermssrmrtmrasioiiirmsiiuniosiiiiseesssnsnnasssstssasssssessssareesesnanssaeestesseness 25/-
30. [rade Union Act, 1926 With RUIES cvvvvverivmmmmmmiieniensinsssirsisieraensnnanannaesseses 50/-
31. Working Journalists & Other News Paper Employees (Conditions
of Service) & Miscellaneous Provisions Act, 1955 With Rules ---oovveeinnen 50/-
32. Employees Compensation Act, 1923 With Rules - prvesneaiass 150/
L ]

L 1
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1St an Provided further that before retiring an employee from the service in
accordance with the provisions contained in this clause, the employer shall give to
the said employee at least one month’s intimation in writing of such retirement.
However, failure to give such intimation will not entitle the employee to continue

mgful in service after attaining the age of retirement. On the employer’s failure to give
€ '““ﬁ such intimation, he shall be liable to pay to the employee concerned one month’s
1 sha wages.

'[Provided further that this amendment shall not apply to the employees of

:;gr(::g Corporations, Boards and Undertakings of the State Government. ]

: 2[(1-a) Notwithstanding anything contained in sub-clause (1) the age of

~int at retirement for working journalists as defined in Section 2(f) of the Working

..ised Journalists and other Newspaper Employees (Conditions of Service) and
Miscellaneous Provisions Act, 1955 (No. 45 of 1955) shall be 60 years.] i

Fany, @) For the purpose of clause (1) the age shall bg reckoned by any of the

Nt following methods in order of priority—

(1) thedate oiﬂ_)inh as given by the employee at the time of his enfployment
and'acccpted by the Manager; s ' ‘

(i) The date of birth as given in the Higher Secondary School Certificate or

' equivalent examination Certificate; ¢

f:::tslo(lf (iiil) The certificate issued by the Local Authority of the place where the -
senised - employee was born, on the basis of the records maintained by such
r abuse authority or certified copy of the entry in the Birth and Death Register
in which date of birth is mentioned;

ropriate (iv) The date of birth as declare by the employee in his declaration card for
onsible | purpose of membership of the Employees Provident Fund.

(aken (3) Notwiths‘anding anything contained in the foregoing clause,if any dispute

. arises regarding the date of birth intimated at the time of employment or declared in

e "“SO the declaration card for the purpose of membership of the Employees Provident
- Ao Fungd, as the case may be, then the date of birth shall bg determined on the basis of
igeTent

School Leaving Certificate and in its absence, the date of birth determined by a
Registered Medical Practitioner, not below the rank of Civil Surgeon, shall be
considered as final, but any such dispute shall not be entertained within the period
of six months before the date of retirement.

15. An employee who leaves service or retires or is discharged shall without
n of the avoidable delay but not iater than thirty days after he leaves service or retires or as
[the age the case may be is discharged, shall be given by the employer a service Certificate
indicating such information and particulars as may be notified. ]

within a

e of the
ained in

|. Subs. by The M.P. Industrial Employment (Standing Orders) Amendment Act, 2014.
Published in the M.P.«Gazette (Extra-ordinary) dated the 28-06-2014.

«ct, 2014. _
2. Ins. by No. 8 [23.1.1992] #
: _




68 The M.P. Industrial Employment (S.0.) Rulds, 1963 [Annexure

*SERVICE CERTIFICATE
(Sec Rule 15)
Name and address of the InSUIULION ...ouie e erenens

2. Name and address of the employee/Worker .........c..ccccciieniiiincccn
3. Naturc of work/designation ...........ccccceieeeieiiciniiininiei e
4.  Duration of employment from date .......c.cceveeennnn. A 1L S——
5. Wagesrale ... Rupees .........ceervennenn. per month

6. Reasons for discharge Retirement/Discharge/Resignation/ Other .........

Signature of employer

16. Liabilify of the Manager.— The Manager of the undertaking or in case if
there is no manager, the Managing Agents, the Managing Director or the Proprietor
or any person who has the ultimate control over the management of the undertaking
shall b& held responsible for the proper and faithful obsefvance of these standing
orders. < )
~+ 17.(a) Notice to bc exhibited or given under these standing orders shal] be in
a Janguage understood by majority of employees. &

(b) Any notice, order, charge-sheet, communication or intimation which is
meant for individual employee and is'given in writing under these standing orders
shall be in a language understood by majority ofemployees

18. Copies of these standing orders shall be posted in the timekeeper’s off'ce
and in all departments of the uudertakmg and shall be kept in legible condition.

iy

*  Prescribed by No. 6 [27.3.1987] in Hindi only.
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Bhopal, the 30th May 2013

No. C-5-1-2013-3-One.— In exercise of the powers conferred by the
proviso to Article 309 of the Constitution of India, the Governor of
Madhya Pradesh, hereby, makes the following rules regulating the
conditions of service of the persons appoint(;d as daily wages employees

in the State of Madhya Pradesh, namely:-

L Short title, application and commencement.- (1) Thesc rules
may be called as Madhya Pradesh Daily Wages Employees (Conditions of
Service) Rules, 2013.

(2) These rules shall be applicable on such daily wage em ployees
who are already employed before 31st December, 1988 or reinstated by
the order dated 21st January, 2004 issued by the Central
Administration Department, Government of Madhya Pradesh.

(3) These rules shall come into force from the datc of its

publication in the official Gazette.

2 D_efinitions.- In these rules, unless the context otherwise
requires,-

(a) "Controlling Officer” means an officer who has the administrative
powers toI control the daily wages employee;

(b) "employee” means the daily wages employee working in different
departments of the Government;

(c) "Government’ means the Government of Madhya Pradesh;

(d) "NPS" means the National Pension Scheme;

() "PFRDA" means the Pension Fund Regulatory Development
Authority, constituted as Regulatory Authority in the Pension
Sector, by the Government of India vide order dated 10th October,
2003.
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3. Classification of Service.- The employees shall be classified in the

lollowing categories, namely:-
(a)  Skilled Daily Wage Employee;
(b)  Semi-skilled Daily Wage Employee;
(c) Unskilled Daily Wage Employee.

2. Official record of employees.-  The Controlling Officer shall
maintain the records of the daily wage employees mentioning the complete

details as shown in Schedule |,

5. Wages.- (1) The wages of the employees shall be as per the daily

wages fixed and revised by the Competent Authority in this regard.

(2) In addition to the wages mentioned in sub-rule (1) above,
employees working on daily wages shall be entitled to get special

allowances, namely :-

. No. [ Total period of service as a daily wage Special Allowance |
employee
(Per Month)

(1) (2) @
-WT“’ Ten to twenty years . Rs. 1,500/ - |
) {Above twenty years Rs. 2,500/-

6. Age of superannuation.- Such daily wage employees who are

working against class III or equivalent posts shall superannuate on
completion of sixty years of age and the employecs against who are
working against class IV or €quivalent posts shall superannuate on

completion of sixty two years of age.
T Contribution of the Government towards retiral benefits.-

(1) At the age of Superannuation, the daily wage employee shall be

cntitled for the contribution. Employee shall be paid an amount not
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exceeding Rs. 1,00,000/- (Rupees One Lakh) only as a contribution of the
Government which shall be calculated on the basis of his wages of fificen

days :

Provided that the amount of contribution of the Government shall

not include the amount of special allowances as prescribed in sub rule (2)
ol rule 5:

Provided further that the employees who have been terminated
under clause (b) of sub-rule (1) of rule 10 shall not be entitled for the

amount of contribution of the Government.

(2) Deduction in the contribution of the Government shall be
done on the basis of pro-rata for the misconducts specified in sub-rule (2)

of rule 10.

(3)  The calculation of contribution shall be done by the office of

the Controlling Officer of the employee.

(4) Five years continuous service shall be essential for an

employee to become eligible for the contribution of the Government

Provided that in case of death and physical disability this condition

shall not be applicable.

8. National Pension Scheme regulated by PFRDA.- (1) The NPS
initiated by PFRDA has been applied in the State of Madhya Pradesh, with
effect from 1st May, 2009 for the domiciles of Madhya Pradesh.

(2)  The employee can opt to be a member under NPS and can

avail the benefit of pension.

(3) In case of an option given by the employee under sub ruilc (2)
above, a contribution equivalent to ten percent shall be deducted from his
wages and the Government shall also contribute the same sum of arnount

and shall deposit it in the permanent account of the employee ancd the
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consolidated amount and permissible interest thereon shall be paid on his

superannuation.

9, Leave.- (1) The employees shall be cligible for three national
holidays that is 26th January, 15th August and 2nd October in a calendar

year.,

(2)  Apart from the national holidays as specified in sub-rule (1)
above, the employees shall be eligible for five festival holidays. The
employee can choose such holidays from the list of Government/Optional/

Local Holidays.

(3) Apart from the holidays mentioned in sub-rule (1) and (2)
above, the employee shall be eligible for seven casual leaves in a calendar
year. In normal case the employee shall not be eligible for more than two

days of continuous casual leave.

(4) Women employees shall be eligible for maternity leave as per

the policy of the Government.

(5) Apart from the holidays and leaves mentioned in sub-rule (1),
(2), (3) and (4) above, the employee shall also be eligible for weekly holiday
on Sundays. In the emergent situations, if the work has been taken on
the weekly holiday, then the holiday in lieu thereof shall be permitted in

the following week.

10. Disciplinary action against the employee on misconducts.-
(1)  The following acts shall be treated as serious misconduct :-
(a) conviction by the court of law in any case;
(b) theft and misappropriation of any Government property;
(c) taking bribe to carry out the Government work;
(d) disobeying the orders of ofﬁccr;s;

(e)  gambling on duty in the work place;
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(0 consumption of liquor on Government duty;
(g) participation in strike;

(h) to destroy the Government property;

(1) continuous absence for ten day without prior
information;
(j) provoking the other employee to partalke in strike.

for any of the serious misconducts mentioned above, e

employee shall be liable for punishment of termination {rom

service.

(2)  The following acts shall be categorized as minor misconducts:

(a) late arrival on duty;

(b) absent from duty for less than ten days without

information;

for any of the minor misconducts mentioned above,
employee shall be liable for the punishment of recovery [roimn

his wages or payment of wages shall not be made to him.

11. Termination.- (1) The termination of the employee shall be mule

on the basis of the following grounds, namely :-

(a) if there is no exigency of the work of the post on which the
employee was working;

(b) if the charges are proved as mentioned in sub-rule (1] of
rule 10.

(2) The Controlling Officer shall pass a speaking, reasonahle o
crystal clear order, mentioning the reasons for such termination.
12. Interpretation.- If any question arises for the interpretatio of
these rules, the same shall be referred to the General Administration

Department, Government of Madhya Pradesh, whose decision shall be

final and binding.
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SCHEDULE-I
(see rule 5)

(1) | Name of the Head of the]|:
Department of Office
_(2—) Name of the Co_n—t-}olling -
Office
' (3) | Name of the employee -
(4) Father's/Husband's Name
(5) Date of Birth
ﬁ((_iu) Current place of work
_[7) Date of first appointment
F(S) Nature of appointment as
per the  judgment  of
Supreme Court o
9) Category of employee,
whether SC/ST/OBC
(10) | Residential Address
(11) | Distinct Identification Mark
_{12) Record of maternity leave for
women employee

By order and in the name of the Governor of Madhya P’radesh,

R. K. GAJBHIYL, Dy. Secy.

e, wraeRta qRo1 qu SREA W, WEIYRYl g WA S GEed, sure 9 1iEd a9l gehifva—201
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HHF 99 fayr
simre, e 20 s 2013

%, W, 5-1-2013-3-UF.— WA F GAYA ¥ ATDT 309 F WH 5N WSa wiwdl 1 74w F 91 gL, TANE F
T, T A daind s (Fa F W) fram, 2013 ¥, Frefafea diee w1 €, swiq —

Faa gl 8, fram 7 % R ®, Prefafes Fraw e e s i —

“y. Sugr—(1) afyaffa W, FF el FHEM IR F THER TN FHA H T 1,00,000/-
(¥ O 1) Hae Q ST F U 1 I0RH & ©9F e fwan mem, st swwt wwe & @ el
F IR W GO & S

T SueE W U #, Fram 5, % s (2) § awfafea falw w A o wfelaa T e
g 7 oiK P < e Fra 10 % SuPRE (1) % i Er R €, SRR & g T e
(2) 3Iqer § w2 Fram 10 ¥ sufrEm (2) ¥ fafifde wemr % fag sufes smm w fear sme.
(3)  I9F W OE FER ¥ PR e % wrEied g e,

(4) et wviard ¥ fag Suer ¥ fag o € ¥ fog wiw o = et Jan s W
qﬁmsﬂtmﬁﬁhﬂmaﬂmﬁﬂﬁwﬁm?ﬁﬁﬁ.”

TR F TUE F 9§ q91 RATAR,
T, &, TR, Iqafea.
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Heyey U9, feAiw 20 3T 2013

W9re, fiw 20 3FRa 2013

. W 5-1-2013-3-T&.—YRA & GAYA & TS 309 F @S (3) & Fgww ¥, @ favm &1 aifge
FHiF W-5-1-2013-3-TF, &t 20 30T, 2013 &1 il IR THIA F NHFHR | TR FHfva fwan sm €.

HAYRY & T & 9 & 41 TR,

Bhopal, the 20th August 2013

File No. C-5-1-2013-3-L—In exercise of the powers conferred by the proviso to Article 309 of the Constitution
of India, the Governor of Madhya Pradesh, hereby, makes the following amendment in the Madhya Pradesh Daily
1ge Employees (Conditions of Service) Rules, 2013, namely :— ®

AMENDMENT
In the said rules, for rule 7, the following rule shall be substituted, namely :— —
*7. Gratuity.—(1) At the age of superannuation, the daily wage employee shall be entitled for the gratuity.
.Employee shall be paid an account not exceeding Rs. 1,00,000/- (Rupees One Lakh) only as gratuity,
which shall be calculated on the basis of his wages of fifteen days :

Provided that the amount of gratuity shall not include the amount of special allowances as prescribéd in sub-
rule (2) of rule 5 :

Provided further that the employees who has been terminated under sub-rule (1) of rule 10 shall not be entitled
for gratuity.

(2) Deduction in the gratuity' shall be made on the basis of pro-rata for the misconducts specified in sub-
rile (2) of rule 10.

(3) The calculation of gratuity shall be done by the office of the controlling Officer of the employee.
“) Five years continuous service shall be essential for an employee to become eligible for the gratuity:
Provided that in case of death and physical disability this condition shall not be applicable.

By order and in the name of the Governor of Madhya Pradesh,
R. K. GAJBHIYE, Dy. Secy.
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REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. 3900-3901 OF 2022

The State of Bihar & Ors. ..Appellant (S)

Versus

Rajmati Devi & Anr. ..Respondent (S)

JUDGMENT

M. R. Shah, J.

1, Feeling aggrieved and dissatisfied with the impugned
judgment and order dated 11.04.2017 passed by the
Division Bench of the High Court of Judicature at Patna in
Letters Patent Appeal No. 1099/2016, by which, the
Division Bench of the High Court has dismissed the said
appeal preferred by the State and hés confirmed the
judgment and order dated 02.09.2015 passed by the
learned Single Judge holding that respondent No. 1 being

r"} widow of the deceased employee would be entitled for grant

aaaaaaaa



of family pension from the date of death of her husband,

the State of Bihar has preferred the present appeals.

The husband of respondent No. 1 herein joined the Bihar
Research Society, an autonomous society registered under
Societies Act, as a peon. The said society was taken over
by the Government of Bihar vide Bihar Research Society
(Taking Over) Act, 2007. By resolution dated 31.08.2005,
the State abolished the Old Pension Rules i.e., Bihar
Pension Rules, 1950 and replaced the same with New
Pension Scheme i.e., Bihar Government Servant
Contributory Pension Scheme, 2005, w.e.f. 01.09.2005. As
per the New Pension Scheme, the employees appointed
after 31.08.2005 shall be governed by the new
contributary pension scheme under which the government
employees appointed after 31.08.2005 shall not be entitled
to the pension/family pension. The Bihar Research Society
(Taking Over) Act, 2007 (hereinafter referred to as the Act,
2007) came into force on 02.03.2009 resulting in taking
over of the Institute/Society where the husband of

respondent No. 1 was working. The husband of respondent



2.1

No. 1 died on 23.03.2013 while in service. The employees
of the aforesaid Society were taken into government service
vide order dated 25.03.2014 w.ef. 02.03.2009. A
corrigendum came to be issued by the State of Bihar
amending the employment order dated 25.03.2014
substituting the word “appointed” with the word
“absorbed”. Clause 6 was inserted by the corrigendum
stating that prior to date of acquisition, the service would
not be calculated as government service. That respondent
No. 1 filed the writ petition before the High Court praying
for family pension and other retiral benefits. By judgment
and order dated 02.09.2015, the learned Single Judge
allowed the said writ petition and directed the State to pay
the family pension to respondent No. 1 from the date of her

husband’s death i.e., 23.03.2013.

Feeling aggrieved and dissatisfied with the judgment and
order passed by the learned Single Judge allowing the
family pension, the State preferred the Letters Patent
Appeal before the Division Bench of the High Court. By the

impugned judgment and order, the High Court has



3.1

dismissed the said appeal and has confirmed the judgment ‘
and order passed by the learned Single Judge, which has

given rise to the present appeals.

Learned counsel appearing on behalf of the appellant has
vehemently submitted that pension and family pension
was available to the employees of the State Government
who were governed by the Old Pension Rules. It is
submitted that when the husband of respondent No. 1 was
absorbed in the year 2014 w.e.f. 02.03.2009, the Old
Pension Rules were abolished and the New Contributory
Pension Scheme was replaced. It is submitted that
therefore, the Old Pension Rules were not applicable to the
husband of respondent No. 1 and therefore, respondent
No. 1 shall not be entitled to the family pension under the

Old Pension Rules.

[t is submitted that the Old Pension Rules were abolished
on 01.09.2005 and thereafter, the New Pension Scheme
came into force, therefore, New Pension Scheme was
applicable to all the employees of the State Government,

who were appointed/absorbed on or after 01.09.2005.

4



3.2

3.3

It is submitted that a corrigendum dated 22.06.2015 was
also issued by the Government making it abundantly clear
that the term of Government service will be calculated only
from the cut-off date i.e., 02.03.2009 and the services of
the adjusted employees, prior to date of acquisition in
Bihar Research. Society shall not be calculated as a
government service. It is submitted that in that view of the
matter, the High Court has committed a grave error in
allowing the family pension applying the Old Pension

Rules, 1950.

Making the above submissions, it is prayed to allow the

present appeals.

The present appeals are vehemently opposed by Ms.
Rachitta Rai, learned counsel appearing on behalf of
respondent No. 1. It is vehemently submitted that the
husband of respondent No. 1 was absorbed in the State
Government service w.e.f. 02.03.2009 by way of

adjustment vide Section 5 of the Act, 2007. It is submitted
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that it was not a fresh appointment and therefore, his

services were to be treated as continuous.

It is submitted that the husband of respondent No. 1 died
in harness and while in service and therefore, as per
clause 7(1) to the family pension scheme, on the death of
her husband who died while in service, respondent No. 1
was entitled to the family pension and the family pension
scheme being beneficial scheme, both, the learned Single
Judge as well as the Division Bench of the High Court
have rightly held that respondent No. 1 is entitled to the

benefit of the family pension scheme.

We have heard learned counsel appearing on behalf of

both the parties at length.

At the outset, it is required to be noted that the husband
of respondent No. 1 came to be absorbed in the
government service in the year 2014 w.e.f. 02.03.2009. Till
02.03.2009, he remained the employee of the Bihar
Research Society, of which he was an employee and

working. The OIld Pension Rules, 1950 came to be



abolished and the New Contributory Pension Scheme came
to be introduced w.e.f. 01.09.2005. Under the New
Contributory Pension Scheme, there is no provision for
pension/family pension. As per the Scheme, all those who
are appointed after 31.08.2005 shall be governed by the
New Contributory Pension Scheme. Therefore, at the time
when the husband of respondent No. 1, who died in the
year 2013, was absorbed, the Old Pension Rules were
abolished and the New Contributory Pension Scheme was
in existence. As per the corrigendum issued in the
appointment order and as per clause 6, the prior service
rendered by the concerned employee prior to his
absorption shall not be treated as a government service.
Therefore, the husband of respondent No. 1 can be said to
be a government servant and in government service w.e.f.
02.03.2009 only. Therefore, the husband of respondent
No. 1 was governed by the New Contributory Pension
Scheme under which there is no provision for the
pension/family pension. Therefore, the High Court has
committed a grave error in directing the appellant to pay

the family pension to respondent No. 1 applying the Old

v
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Pension Rules, which were applicable prior to 31.08.2005.
The aforesaid aspect has not been considered by the High
Court at all and the learned Single Judge simply
considered that on the death of the husband of respondent
No. 1, who died in harness while in service, respondent No.
1 is entitled to the family pension under family pension
scheme. However, the High Court has not at all considered
that on coming into force the New Contributory Pension
Scheme, no government employee appointed after
31.08.2005 shall be entitled to any other benefit except
under the New Contributory Pension Scheme. In that view
of the matter, respondent No. 1 shall not be entitled to the
family pension under the Old Pension Rules, which were
not applicable at the time when the husband of respondent
No. 1 came to be absorbed in the government service w.e.f.

02.03.2009.

In view of the above discussion and for the reasons stated
above, the impugned judgment(s) and order(s) passed by
the High Court deserve(s) to be quashed and set aside.

Accordingly, the judgments and orders passed by the



o

learned Single Judge as well as the Division Bench of the
High Court holding that respondent No. 1 shall be entitled
to the family pension under the Old Pension Rules are
hereby quashed and set aside. It is observed and held that
as the husband of respondent No. 1 was absorbed in the
government service only w.e.f. 02.03.2009, he shall be
governed by the New Pension Scheme i.e., Bihar
Government Servant Contributory Pension Scheme, 2005.

The present appeals are allowed, accordingly. No costs.

....................................... J.
(M. R. SHAH)

.................................... J.
(B.V. NAGARATHNA)

New Delhi,
May 20, 2022
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FH | arftnid 2 Yan FHER R 1-1-1974 197 36 I o8 99 i GOVERNMENT OF MADHYA PRADESH
da1 yof =t &t 8 FINANCE DEPARTMENT
3. fowam aen wyfen- 3 fram Friwifd qer srewfenshal @ Ao O 91 FHERE | NOTIFICATION!
&I W F T T ey & mﬁm Bhopal, dated the 18th Dec. 1979,

No. E.B. 6/8/79/R-II-V- In exercise of the powers conderred by the proviso 1o Article
309 of the Constitution of India, the Governor of Madhya Pradesh hereby makes the follow-
ing Rules, namely :-

4. Gy ot w1 faframm- fom S qar 6 3 srafie et am & 9 g o, el
FHETE] I T T 39 F T A= A 7 swn, i R smdm, ;-
(1) "oy = Uy €04, 1951, 39 a9 S & Bie, U8 wwed wrl wfar 3 RULES

N 1 9998, 1974 1 91 39% 9vEE 15, 1976 ® @& a1 fga 1. Short title- (1) These rules may be called the Madhya Pradesh (Work-charged
S L S ® and Contingency Paid Employees) Pension Rules, 1979.

< T

i i _— (2) They shall be deemed to have come into force with effect from the 1st January, 1974
(2) w9F-THa W 7 wenm wegey fufae afdide (dve) w9, 1976 363 faw 2. Definitions- In these rules. unless the context otherwise requires, -

47 J91 48 * BIe, W ToEq T FAERE F A N 9 1 53, 1976 (a) "Contingency paid employee" means a person emploved for full time in an office or

I I9F mﬁm Fram ™ 2 establishment and who is paid on monthly basis and whose pay is charged to office

[4.() Fram 4 1 siafds R o & 2t T o, farel ¥R wamdt Ffard, fma contingencles excluding the employees who are emploved for certain period only in a year.

o ; i (b) "Work-charged employees" means a person employed upon the actual execution,
o1 d @ g2 A1 1-4-81 T 97 3k gvEnd 4V W a1 g 2 % vvar geg & St as distinct from general supervision of a specified work or upon subordinate supervision of

2, % YfER 3geh! gog/dan & §Hg 38 e aret aad %1 30 ufawa < R meE e departmental labour. store, running and repairs of electrical equipment and machinery in
) P!
40 w92 T S7ftRan 100 w93 WR F 7oA wd g8 €, 5. Rufdel A (9 connection with such work. excluding the daily paid labour and muster-role employce em-

&eF, 1976 & fram 47 & 3ufam (3) F1 Sieaw, 3% Fan (Faw 47) A s wat % ploved on the work.

(c) "Permanent employee" means a contingency paid employee or a work-charged

A T gl TR I¥E 9 W EEER g cmployee who has completed fiftcen years oa service or more on or after the Ist January,
5. Uy & T, UV Y He a91 WA e Bt dard & ufwar- a9 o7
fafae wfdas (Jvm) &0, 1976 & oA aTe, g 991 1@ 7 fgy w=faiE! & aes *[Provided that in respect of a contingency paid employee who has attained the age of

i o, X e it aftefe 2 S 1 SHed, 1974 91 91 S9% T ﬁh‘vﬂ 159, 1976 supcrannuation on or after 1-4-1981, permanent employee means an employee who has com-

pleted ten years of service on or after the January 1, 1974.]
& qd A1 Pga @t M2 2, guravas oRads afea @) 3. Scope and application- The rules shall apply to every permanent member of the

6. g WaT T WRH- Furfeafy weandy fafye affds (Fvm) ®ow, 1976 & work-charged and contingency paid employce's service.
eAE T 71 e < IvH weW, 1951 & 9 (J99H) TR & e F agaeda 4. Regulation of amount of pension- Notwithstanding anything contained in Rules 5
@ - 2::;, the payment of pension and gratuity of permanent employees shall be regulated as
: . namely :- .
(1) Rl vt Tt 1, 39 w9 F Ra- P @ D, s Fa A Hwoen (1) The Madhya Pradesh New Pension Rules, 1951 except Rule 5 thercof, shall apply
& @ 11 smedl, 1959 / 3 &) ¢ Fan frt s 0 all permanent employees who have retired on or afier the 1st January, 1974 but before the
(2) forelt vorit e & forn fonet sqaum & faret ot Pafa fvm @ wg ) | IstJune, 1976,

aferfer 3R TR T SEeht S Ao R o & ol 1S, 1959 X M | 1. B o o7, B-25/17/45/PWC/IV, &7 30-1-96 ZRT ar=a:xefia |
&t 78 |an el s\ o T G e Prafid gg Wt wE A { 2. Published in M.P. Raijpatra Part IV (Ga), dated 8th February, 1980.

| 3. Inserted by F.D. No. FB. 6/8/79/R-IVIV, dated 13-9-1982.

1. faw faam %, FR-6/879/RMNV, R 13-9-1982 & et |




a3, /@0, dan df-amriE au SR et fag 7.9, /8 . Ha A - HrEaia au sesfta s s

58
{(2) The Madhya Pradesh Civil Services (Pension) Rules. 1976. except Rules 47 and 4§ Hegud - S'EI'{:IH'TIEFI'{
thercof. as amended from time to time. shall apply to all permanent employees who havg afan gy
retired on or after the 1st June, 1976. P .
58 ol & o v Ffaiedl ) feaiw 1-4-1981 &1 91 56 TvE e A g

'[4-A. Notwithstanding anything contained in Rule 4. the family of a permanent em,
ployee. who dies while in service or after retircment on pension on or afier 1-4-1981 shall . 37271 SRR & T¥ET Geg B 1Y @ 9% TRAR ¥ VB Tee £ wHT ¥ vaferg et

entitled to family pension at the rate of 30% of his/her pay drawn at the time of deathVretire! qor <@t T2 WReT Fer Y T BVt WIr F i Fsifedt ¥ ford wRar e Aemn
ment, subject to a minimum of Rs. 40 per month and maximum of Rs, 100 per month subjcqi o 1-4-1966 @ 2 :
bl T wuEte 2, B 30 A91 % wewdt 1 wRaw Fem dem Reiw 1-4-

to other conditions of Rule 47 of the M.P. Civil Services (Pension) Rules, 1976 except su X LY
rule (3) of the said rule ] 1981 § oIt 1 ¢ R g0 Heiwy F T W SR e E-

5. Procedure for preparation of pension papers, sanction and payment of pension (1)
cte.- The rules in chapters VIII, XT and XII of the Madhya Pradesh Civil Scrvices (Pension T
- | fwa- AT IR AT
Rules, 1976, shall apply mutatis mutandis in the casc of employees including those wh .. R A TR A i 6 da & weEdi @t dve
. a9t ufEm dye & ey )

have retired on or after the 1st January. 1974 but prior to 1st June, 1976.
6. Commencement of qualifying service- (1) Subject to the provisions of chapter Illcé HHEURG aqT sMHfErwar ) T4 & Tarh weEd # 9.y. (Frdarfg g

the Madhya Pradesh Civil Services (Pension) Rules, 1976 of section IV of Madhya Pradest -ty o
New Pension Rules. 1951, as the case may be, for calculating qualifying service of a permg & S R R _) e e, 1979 & 3 e R TR B 2 b
nent employee who retired as such, the service rendered with effect from the Ist January Pl & Frm 2 (M) & AR fEAE 1-1-74 =1 a1 363 gvame 15 o9 # D1 f F
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1. Inserted by ED. No. F.B. 6/8/79/R-1I1V, dated 13-9-1982.
2. Substituted vide Notification No. B-25/17/95/PWC/V, dt. 30-1-96.
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The Madhya Pradesh Work-Charge Staff and Contingency Paid Staff
(Gratuity Benefits) Rules, 1962 i
1. (i) These rules may be called the Madhya Pradesh Work-charged Staff and i
Contingency Paid Staff (Gratuity Benefit) Rules, 1962. 3
(ii) They shall come into force with effect from the [17th September, 1962]"
2. In these rules, unless there is anything repugnant in the subject or context,-
(a) '"Work Charged Staff and contingency paid staff means the staff listed in i
Appendix to these rules;
"Post in a Regular Establishment' means a permanent or temporary post on paj;
sionable establishment. |
Such establishment, service in which does not count for pension, irrespectiwz
whether they are temporary or permanent, shall be excluded from the scope
the above definition. i

1. Amended vide Finance Department No. B-6/16/74/R-IU1V, dated 11-9-1974 and No. B-6/ ]E;
R-I'V. dated 13-5-1976.

T ]

®)

Note-

g /@1, B e - qen R el e 61

(c) 'Employee' means a member of the work-charged staff or the conungency paid
staff;
'Qualifying service' means service rendered under the State Government from
17th September. 1962 onwards afier attaining the age of 18 years and includes the
period of leave with allowance and service rendered on regular establishment :
Provided that if pensionarybenefits are admissible under any other rules for the
portion of service rendered in regular establishment it shall, except for computing
the minimum qualifving service required for cligibility of gratuity, be ignored for
purpose of these rules;
"Pay' means the basic pay admissible to an employce at the time to termination of
his service. It will not include dearncss allowance. special pay. personal or other
emoluments classed as pay :

Provided that where the pay or salary paid the employee is inclusive of dearness allow-
ance. the following amount should be deducted from the salary admissible and the balance
thus arrived at shall be considered as pay for this purpose-

(d)

(©

Amount of salary per month Amount to be deducted
Not exceeding Rs. 150 Rs. 10

More than Rs. 150 but Rs. 15

not more than Rs, 300

More than Rs. 300 Rs. 20 :

Provided that if the employee at the time of termination of his service was on leave
with allowance, the pay which he would have drawn but proceeding on leave shall be taken
into account.

Note- Increment accruing during first four months of leave with allowances. shall only
be taken into account for purposes of pay :

Provided that if the employee was on regular establishment at the time of termination
of his service the pay admissible to him on the date of his last transfer to the regular estab-
lishment shall be considered as pay for this purpose.

(3. On the termination of his service otherwise than as a disciplinary measure or be

" resignation of his service, the employee concerned shall be eligible for gratuity at the rate of

fifteen days for each completed year of continuous qualifying service rendered subject to a
maximum of 3.50 lakh and subject to the terms and condition laid down in the payment of
Gratuity Act, 1972 :

Provided that no gratuity shall be paid if the continuous qualifying service rendered is

less tha five years.]
TR VIEA
o foram
HATeTd - HiaTe

sferga
igrer, feAi® 17 S, 2008
Fmish: W 9/1/2008 /Fram /e~ WG F WREH & Aifeas 309 & W T
e MR A T A e gy, HeRY & TSATS, TAERT, HEAReH o Jeie T 941
R Y wern (gt AHfifeew) wew 1962 § Pt o weie # €, i -



