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36t20 16 tN SLP(c) No. 19393/2012
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I

All the petitioners who have filed these contempt petitions

were engaged by the State of Madhya pradesh on different dates
on different posts but all of them were engaged as daily wagers.

They continued as daily wagers for long spell of time. According

to the petitioners, in terms of Madhya pradesh lndustrial

Environment (Standing order) Rures, 1963, they became entitred

to be crassified as 'permanent emproyees,. However, their
demand for classification as permanent employees was not
acceded to by the State, whieh inaction of the State Government
provoked some of these employees to raise the industrial dispute
for their classification which resulted into award(s) of the labour
court directing their crassification as ,permanent,. 

The rabour
court also held that on their classification as permanent, they
would be entifled to the pay-scale of permanent post from dates
specified in the award Appeals were filed by the State against

I

c

Page j of 29
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those orders which were dismissed by the industrial court and writ
petitions also came to be dismissed by the High Court. This
resulted in passing of the orders by the concerned authorities in
the State Government classifying these petitioners as permanent

employees. lt was also ordered that they shall be entifled to
minimum pay as fixed by the Labour Commission. This led to
another round of ritigation as the petitioners craimed that on their
classification as 'permanent, to their respective posts they were
entitled to receive the pay_scale attached to the said posts.

These reliefs were granted to them by the labour court against
which appeal preferred before the industrial court and the writ
petition before the High Court were also dismissed. ln all these
cases, thereafter, special leave petitions were filed which were
dismissed by this court by common order dated 21,t January,

2045. This orderreads as under:

'Delay condoned.

Dismissed.

a

^-,ry

We direct the State Govorder(s)n""r"o']],in",l"',ll[n"tl"rf *,,i#;i,fi:months' time from today.

ffi 
'Hlhg1.;,:,"i,:3ffi 

3i;?#,";lj,ffi

cenmt,?.s$lipa.to no. nt -ot 
zot s tn SLeG)Jt-a,2A2_a4/2!12!Ea!sb)
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2) The State Government has passed the orders fixing the pay of
these petitioners at the minimum of the regular pay_scale

attached to the respective posts. To demonstrate, by way of
example, in the case of Ram Naresh Rawat, who was engaged as

-\

a daily wager, the pay is fixed at Rs

Rs. 5200/- attached to the said post

salary fixing is as under:

15330/- in the pay_scale of

Break up of the aforesaid

SI,
No

Particulars

Mini
pay
order dated 11.03.2016
(per month

mum in the Regular
scale granted vide

Rsount (Am )

2(i)

2(ii,]

Z(iv)

5200t-

)

f-\

2(i) Grade pay (per month) 1800/-

D.A. (per month iegsot-
Total salary and other 15330t-behefits in hand (i+ii+iii)
per month

) I

I

--lI

At the time cf passing the order, he was getting monthly
wage of Rs. 11,300/_ as the daily wager. His satary therefore,
stands enhanced of Rs. 4030/-. ln addition, he is given arrears in
the sum of Rs. S,g3,gg7/_. ln similar manner, pay of all the
petitioners has been fixed.

The petitioners are, however, not satisfied with the aforesaid
fixation and contended that the pay fixation has not been done as

h

3)

/
bor

i

i

Page 5 of 29



"7
per the orders of this Court The precise submissioh is that or,
they are conferred the status of permanent employee by the cou\
and it is also categorically held that they are entifled to regular
pay attached to the said post, not only the pay should be fixed in
the regular pay_scale, the petitioners would also be entifled to the
increments and other emoluments attached to

other words, they pteaded that fixation 
"r r", ":^;"":H:: 3''"

the pay-scale is uncalled for and does not amount to complying
with the directions of the Court in full measure. lt is also
submitted that in some other cases where the High Court has
given similar directions, which are followed in their cases, the
State Government has not only fixed pay in the regular pay_scale

but has also been granting increments etc. as well.

o

4) The case set up by the respondents, on the other hand, is that the
petitioners are daily wage employees. They have not been
'regularised' in their respective posts for want of adequate number O
of regular vacancies. They are granted ,permanency, 

in terms of
standing orders which, at the most, entifles them to get the pay
which is given to employees appointed on regular basis but such
an entiflement is to the minimum of the said pay_scale. lt is also
argued that even the direction of the High Court was to grant pay

Page 6 ot 29
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q I
in the regurar pay-scare with effect from ihe date of crassificatron

orders and there is no direction given by the High Court to give

them increments etc which is admissibre onry when a person is

appointed on regular basis or whose services are regularised.

which has not happened in the case of the petitioners.

\

I

5) Learned counser who appeared for these petitioners have drawn

our attenfion to the rerevant provisions of the standing orcers cr
the basis of which they were classified as permanent. lt is

standing order No. 2 which deals with classification of the

employees and reads as under:

,,2. Classification of Employees._
Emptoyees shail be.ctassified as til permarientliiil
permanent.seasonal, (iii) probationers, (iv) Badlies,
(v) apprentices, and (vi) temporary:

(i) A'permanent, employee is one who has
completed six months, satiifactory service in a
clear vacancy in one or mcir6 posts whether as aprobationer or othenvise, or a person whose name
has been. entered in the muster roll and who isgiven a ticket of permanent employee;

(ii) A ,permanent 
seasonal employee, is onewho has completed service for a feribd .qr"i to2l3rd of the duration or a season or three months

whichever is less in a clear vaclncy and shall be
deemed to be a permanent employee for tne
purpose ofthese order;

(iii) A 'probationer' means an employee who isprovisionally employed to fill a clear vacancy, andwho has not completed six months, satisfactory
service in the aggregate;

vr'*
t

Page 7 of 29
conmt. Petltion (ct No.771 of 2015 tn sLprct No. 2528/y2012 (Batch)



(iv) A 'badli', employee means an employee
who is employed on the posl of a permanent
seasonal employee, or a probationer or a
permanent seasonal employee who is temporarily
absent.

(v) An 'apprentice' means a learner, provided
that no employee shall be classified as an
apprentice if he ha shad training for an aggregate
period of one year, provided further that a longer
period of apprenticeship shall be required if
prescribed by a law or an award, or by agreement
with the re;)!'esentatlve :l employees,

6) Once the labour court classified them as permanent, which

classification had attained finality, it necessarily follows that they

are entitled to all benefits which are to be given to regularly p

7) lt is further submitted that the High Court specifically went into the

question as to whether, on attaining permanency, these

which is given to the regularly recruited employee and answered

the said question in the affirmative Our attention was drawn to

o

Conmt. Petifon (C) No.7-71 of 2015 ln SLPrcl No. 25284/2012 (Batch) Page E of 29

.t:

(vi) 'temporary employee' means an employee
who has been employed for work which is

essentially of a temporary character, or who is
temporarily employed as an additional employee in
connection with the temporary increase in the work
of a permanent nature, provided that in case such
employee is required to work. Continuously for
more than six months he shall be deemed to be a
permanent employee, within the meaning of clause
(i) above."

appointed employees.

petitioners were entitled to the pay-scale attached to the post



rA
one such order dated grh May, 200g passed by the High Court in

Writ Petition No. 1306 of 200g where this issue is specifically

dealt with in detail and decided in favour of the petitioners, after

taking note of various judgments. lt was further pointed out that in

some other cases, increments are also given while fixing pay in

the regular pay-scale. Example of one such case given by the

petitioner is sfate of Madhya pradesh & ors. vs. Bhasker

Shamtat wherein the Writ Appeal was also dismissed. lt was

submitted that after the dismissal of the appeal, Bhasker Sharma

was not only granted regular pay-scale but is getting increments

and other benefits attached to the said post as well. lt was also

argued that many such employees have been given similar

benefits and the State Government has now taken a ,U,turn 
and

is not willing to extend such benefits to the petitioners herein.

Copies of many such orders passed by the High Court are filed by

the petitioners as additional documents in support of their

submissions

8) Mr. Mukul Rohatgi, learned Attorney General, who appeared on

beharf of the state Government and the contemnors emphasised

that the only direction of the High Court, which has been upheld

by this Court, is that these petitioners are entifled to pay in a
Wlt Appoat No. 322/2OOg; Ordor dated gO.11.2OOg:By High Court ot M.p., cwalior Bench

)

I

5 l&aLah) Page 9 ol 29



regular scale. lt is argued that they have been classified as

"permanent" because of the aforesaid standing orders which

means that their services would not be terminated. However, that

does not mean that the petitioners are regularised against any

posts lt was also argued that each of these petitioners have

been given substantial amount as arrears of pay in terms of the

orders passed by the High Court anct there is significant

enhancement in the monthly emoluments now drawn by these

petitioners. The learned Attorney General further submitted that

there are 520 such employees who have gained entry into the

service through backdoor as they were not appointed on regular

basis against regular vacancy after following required selection

procedure. Such employees, like the petitioners, cannot seek

regularisation and benefits emanating from such regularisation in

view of the law laid down by the Constitution Bench of this Court

in Sfate of Kamataka Ys. Uma Deviz. lt was also argued that

instant proceedings are in the contempt cases where scope of

jurisdiction was limited. The State had complied with the

directions in a bona fide manner on its understanding about the

orders of the High Court against which SLPs have been

dismissed and in case the grievance of the petitioners is that they

o

Page 10 of 29
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are entitled to something more than what is granted by the State

Government, they can challenge the order passed by the

Government fixing their pay, by taking recourse to substantive

proceedings but not in the form of contempt petition.

9) Mr. Rohatgi also brought to the notice of this Court a subsequent

event which has been brought on record by filing additional

afficjavit. lt was pointed out that on 7h October, 2016, the State

rD Government has promulgated a one-time scheme for

regularisation of all daily wage employees in the State. Copy of

the said scheme is annexed, salient features whereof are as

under:

"(l) The Daily wage employees will now be
classified as "Sthayee Karmi".

(ll) They are classified in three categories, i.e.,
Unskilled, Semi-skilled, and' Skilled. Their pay
scale is also determined accordingly. Pay Scale of
a skilled employee is Rs. 5000-100-8000.

(lV) They will be entitled to Dearness Allows.
(Presently at 125e/ol

(V) The pay fixation in the pay scale wlll bc
applicable from 1.9.2016. Next increment in rrhry
will be given in September 2017.

(Vl) On attaining the age of rupfitnnurllon,
they witl be entifled to Gratulty bmrd Ofl lt days

Conmt. PeAAon (d No. 771 of 2015 tn SLP(CLNq, ZSZillZOll, (,o,,i) ptge 11 of 2s

(lll) Tiiey wili be given the benefit of seniority
and their actual pay on September 1,2O16 in their
pay scale will be determined based on the years of
service put in by them
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salary per year during the period of service
Maximum limit of this amount will be Rs. 1,2S,OOO]-
for unskilled, Rs. 1,50,000/- for semi_skiffeO, anO
Rs. 1,75,000/- for skilled workers

(Vll) Such
working on

daily wager employees who were
16.5.2007, and have also been in

service as on 'l .9.2016 will be entifled to the pay
scale mentioned above and other benefits.

6. ln view of the aforesaid scheme, the Mp
laitV tlgS-es Emptoyee (Conditions of Service),
Rules, 2013 now stands repealed.

7. The scheme als,-., prescril-,es ihe steps to be
taken for filling up the vacant Regular posts. For
this purpose the vacant Class lV fosts available in
the regular setup under various departments at the
district level would be filled up on priority trom ine
existing sthayee karmis. The workers working with
va.rious Construclion Departments (Nirman Vi6frag)will be treated as lndustrial Workers for th"e
purp^oses of Standing Order Act, 1961 and Rules,
1963 and the permanent classified employees ofsuch Departments are also entifled to be
regularised acdordingly.

8. ln view of the aforesaid, it is submitted that
the daily wage employees are also entifled to the
aforesaid benelits at the time of superannuation ai
menUoned in the Scheme

o

He, thus, submitted that if tne petiticners opt for the said O
scheme, they would get the benefits thereof after their retirement.

10) Before we consider the respective surbmissions, we want to make

two observations which are crucial to the issue involved. These

are

(i) The matter is being examined in the contempt jurisdiction of

Conmt pattion tC) No. t71 ot 2OlS tn SLq(C) No. 25204/2012 (Batch) Page 12 ol 29
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I

this Court. From the chronology of events given, it would be clear

that initially these petitioners had claimed their classification as

'permanent' to the respective posts. They succeeded in this

attempt and the orders passed therein in their favour was that

they would be classifled as 'permanent' and that they would also

be entitled to pay-scale of permanent posts from the dates

specified in the award given by the labour court

ln the second round of litrgation, out of which present

contempt petitions arise, direction of the High Court is to grant

This order has been upheld by this Court as well inasmuch

as Special Leave Petitions filed by the State Government have

been dismissed by common orders dated 21"t January, 2015

However, there is no specific direction for grant of irrcrements.

(ii) ln order to implement the directions of High Court, against which

special Leave Petitions have been dismissed, the State

the pay-scale of the petitioners has been fixed in the pay-scale

attached to these posts. This has also been given from the dates

to which these petitioners are held entitled to and on th:t basis

the minimum of the said pay-scales and there is also stipulation in

t

ConmL Palilion (Cl No- 1 o12015 ln SLPrc) No tch) Pags 13 of 29

them pay-scales attached to the posts to which they are working.

Government has passed order dated 11th March, 20'16 vide which

arrears of pay have also been paid. However, the pay is fixed at



the said orders dated 'l th March, 2016 that these employeed.

would not be entitled to increment of salary

11) lt is clear from the above that the petitioners have been given pay

in the regular pay-scale. Petitioners, however, have joined issue

by contending that orders dated 1'lh March, 2016 do not carry out

the compiete compli,rnce of the rlirecticnr'-; given by ihe High coul

that on fixation of pay in the regular pay-scale the petitioners are

also entitled to increments of salary, as is given to the regular I
employees, on annual basis.

Therefore, the question that arise for consideration is as to

whether the petitioners are also entitled to the increments.

12) lt is not in dispute that the petitioners were initially engaged on

daily wage basis. Their engagement was also done without

following any selection p,-oceciure. it also does not emerge from I
record that the initial engagement of these petitioners was against

regular vacancies. Normally, in such a situation even if theee

assumption that they are discharging the same dutlca as

discharged by regular employees, such employees cen clrlm the

salary which is being paid to regular employees holdlng aimilar

conmt. peaition (ct No. 711 of 2015 ln sLP(o l:te=252a4/2gu$dl9h) P.ge 14 of 29
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posts on the principles of 'equal pay for equal work' This aspect

has exhaustively and authoritatively being dealt with by this Court

in a recent judgment dated 26h October, 2016 in Civil Appeal No.

213 o12013, titled State of Puniab and Ors. vs. Jaglt Singh

and Ors-3 and other connected appeals, though, there is one

distinguished factor, viz. the petitioners herein have been

conferred the status ef 'permanent' employees. However' an

important question which arises is as to whether such 'permanent'

employees are same as employees appointed on 'regula/ basis

or their services stand regularized. This aspect shall be touched

upon and dealt with a little later. At this stage, reference is made

to the aforesaid judgment in the case of Jagjit Singh3 for the

purpose that even if principle of 'equal pay for equal work' is

applicable and the pay in the regular'.pqy-scale is admissible to

such employees, these dmployees would be entitled to minimum

of the regular pay-scale and not the increments. This case ie

taken note of and discussed in Jaglit Singtf in the followlng

manner:

"36. Secretary, State of Karnataka v. Umadevl
(2006) 4 SCC 11, decided by a flvo-Judge
Constitution Bench: Needless to mentlon, lhrl the
main proposition canvassed ln lha lnrtant
judgment, pertained to rcgulrdffllon of
government servants, based on lll| amployees
having rendered long y6en Ol larvlce, as

C

3 Civil Appeal No. 213 of 2013; 2d^ October, 2016
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temporary, contractual, casual, daily-wage or on

ad-hocbasis.ltis,howeverrelevanttomention'
in"t the Constitution Bench did examine the

question of wages, which such employees were

entitled to draw. ln paragraph I of the judgment' a

reference was made to civil appeal nos' 3595-612

of 1999, wherein, the respondent-employees were

temporarily engaged on daily-wages in .the
Cormeri"l Taxei Department' As they had

r*A"t"O service for more than 10 years' they

dairned permanent employment in the department.

Tt"V atio ctaimed benefits as were extended to

reg,lar employees of their cadre, including wages

(eiual to ti'eii salary ancl allowances) with effect

irorn the dates from which they were appointed'

Even though the administrative tribunal had

rejected their claim, by returning a finding, that they

niO not made out a case for payment of wages'

equal to those engaged on re-gular basis, the High

Court held that they were entitled to wages, equal

to the salary of regular employees of their cadre'

with effect from the date from which they were

appointed. The direction issued by the High Court

resulted in payment of higher wages

retrospectively, for a period of 10 and more years' lt

would also be relevant to mention, that in passing

the above direction, the High Court had relied on

the decision rendered by a three-Judge bench of

this court in Dharwad District PWD Literate Daily-

Wage Employees Association v' State of

Kainatakat(l9g0) 2 SCC 3961' The Constitution

Bench, having noticed the contentions of the rival

parties, on the subjeet of wages payable to

daily-wagers, recorded its conclusions as unCer:-

"55 tn cases relating to service in the

commercial taxes department' the High Court

has directed that those engaged on daily
wages, be paid wages equal to the salary and

allowances that are being paid to the regular

employees of their cadre in government
service, with effect from the dates from which
they were respectively appointed. The
objection taken was to the direction for
payment from the dates of engagement. We
find that the High Court had clearly gone
wrong in directing that these employees be

o

o

I
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paid salary equal to the salary and allowances
that are being paid to the regular employees of
their cadre in government service, with effectfrom the dates from which they were
respectively engaged or appointed. lt was not
open to the High Court to impose such an
obligation on the State when the very question
before the High Court in the case was whether
these employees were entifled lo have equal
pay for equal work so called and were entiited
to any other benefit. They had also been
engaged in the teeth of directions not to do so.
We are, therefore, of the view that, at best, the
Division Bench of the High Court should have
directed lhgt \i.,ages et,ual to the salary rat is
being paid to regular employees be paid to
these daily-wage employees with effect from
the date of its judgment. Hence, that part of
the direction of the Division Bench is modified
and il is directed that these daily_wage earners
be paid wages equal to the saliry at the
lowest grade of employees of their cadre in the
Commercial Taxes Department in government
service, frorn the date of the judgment of the
Division Bench of the High Court. Since, they
are only daily_wage earners, there would be
no question of other allowances being paid to
them. ln view of our conclusion, thal 

'Courts

are not expected to issue directions for making
such persons permanent in, service, ,e s"lt
aside that part of the direction of the High
Court directing the Government to considlr
their cases for regularization. We also notice
that the lligh Court has not adverted to the
aspect as to whether it was regularization or itwas giving.. permanency that was being
directed by the High Court. ln such a situation]
the direction in that regard will stand deleteO
and the appeals filed by the State would stand
allowed to that extent. lf sanctioned posts are
vacant (they are said to be vacant) ihe State
will take immediate steps for fitting those posts
by a regular process of selection. But whanregular recruitment is undertaken, th;
respondents in C.A. Nos 3595_36 12 and
those in the Commercial Taxes Doparlmonl
similarly situated, will be allowed to compcto

conmt. petition (ct No.77t of 2o1iJ!1SLp!e_Na ?j?A# OlZ (E.toh) prgo t7 of 29
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waiving the age restriction imposed for the
recruitment and giving some weightage for
their having been engaged for work in the
Department for a significant period of time.
That would be the extent of the exercise of
power by this Court under Article 142 of lhe
Constitution to do justice to them."

We have ertracted the aforesaid paragraph, so as
not to make any inference on our own, but to
project the determination rendered by the
Constitution Bench, as was expressed by the
Bench. We have no hesitation in concluding, that
the Constitution Bench consciously distinguished
the issue of pay ; arity, from thc ;r:'sud of
absorption/regularization in service. lt was held,
that on the issue of pay parity, the High Court ought
to have directed, that the daily-wage workers be
paid rrnages equal to the salary at the lowest grade
of their cadre. The Constitution Bench expressed
the view, that the concept of equality would not be
applicable to the issue of absorption/regularization
in service. And conversely, on the subject of pay
parity, it was unambiguously held, that daily-wage
earners should be paid wages equal to the salary
at the lowest grade (without any allowances). "

13) Another significant reason for referring to the judgmenl of Jagjit

Srngh3 is that the Court culled out the principles of 'egual pay for

them at one place. Further, the Court also drew an important

distinction between the grant of benefit of 'equal pay for equal

work'to temporary employees on the one hand and the status of

regular employees on the other hand. lnsofar as parameters of

principles of 'equal pay for equal work' deduced by the Court are

concerned (para 42), our purpose of deduction stated in sub-para

o

Page 18 of 29
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vi thereof is important, which is reproduced below

"(vi) For placement in a regular pay-scale, the
claimant has to be a regular appointee. The
claimant should have been selected, on the basis
of a regular process of recruitment. An employee
appointed on a temporary basis, cannot claim to be
placed in the regular pay-scale (see - Orissa
University of Agriculture & Technology Vs.
Manoj K. Mohantt') "

14) lnsofar as distinction between pay parity and regularisation of

service is concerned, referring to the Constitution Bench ludgment

in Uma Devi2,lhe Court made the following observations:

"We are of the considered view, that in paragraph
44 extracted above, the Constitution Bench clearly
distinguished the issues of pay parity, and
regularization in service. lt was held, that on the
issue of pay parity, the concept of 'equality' would
be applicable (as had indeed been applied by the
Court, in varicius decisions), but the principle of
'equality' could not be invoked for absorbing
temporary employees in Government service, or for
making temporary employees regular/permanent.
All the observations made in the above extracted
paragraphs, relate to the subject of
regularization/permanence, and not, to the principle
of 'equal pqy for equal work'. As we have already
rroticed above, the Constitution Bench
unambiguously held, that on the issue of pay parity,
the High Court ought to have directed, that the
daily-wage workers be paid wages equal to the
salary, at the lowest grade of their cadre. This
deficiency was made good, by making such a
direction. "

Thus, it follows that even if principle of 'equal pay for equal

work' is applicable, temporary employee shall be entiiled to

s

Page 19 of 29

I

4 (2N3) 5 SCC 
'88Conmt. Petltlon (C) No.771 ot 2015 h SLp(Ct No.2S2Eu2O12 Batch)



4\

minimum of the pay-scale which is attached to the post, but

without any increments

15) lnsofar as petitioners before us are concerned they have been

classifled as 'permanent'. For this reason, we advert to the core

issue, which would determine the fate of these cases, viz.,

whether these employees can be treated as 'regular' employees

in view of the aforesaid :lassification? ln other words, with their

classification as 'permanent', do they stand regularized tn o
service?

16) For this purpose, we would first like to refer to the provisions of

the Madhya Pradesh lndustrial Employment (Standing Orders)

Act, 1961 and the Rules made thereunder known as the Madhya

Pradesh lndustrial Employment (Standing Orders) Rules, 1963.

Section 3(c) of the Act defines 'standing Orders" and as per I
Section 6, the State G,;,'ernmen, may, by notification, appiy

Standard Standing Orders to such class of undertakings and from

such date as may be specifled therein. Section 21 empowers the

State Government to make rules to carry out the purposes of the

said Act which are required to be notified. lt empowers the State

Government to frame Standard Standing Orders as well. lt is in

exercise of powers under Section 21(1) of the Act that the State

Conmt. Petition (C) No. 771 of 2015 ln SLPrcl Nq._252UU20,!Z@atch) page ZO of 29
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Government has framed Madhya Pradesh lndustrial Employment

(Standing Orders) Rules, 1963 (hereinafter referred to as the

'Rules'). Annexure to these Rules contains standard Standing

Orders for all undertakings in the State. Standing Order No. 2 of

this Order enumerates classification of employees which has

already been reproduced above. As per this classification, an

employee would be known as 'permanent employee' who has

completed six months' satisfactory service in a clear vacancy in

one or more posts whether on probation or otherwise or a person

whose name has been entered in the muster roll and who is given

a ticket of 'permanent employee'. lt follows from the above that

merely by putting in six months' satisfactory service, an employee

can be treated as 'permanent employee'. Rights which would

flow to difierent categories of employees including 'permanent

employee' are not stipulated in these Rules or even in the parent

Act. lt can be gathered from Rule 11 of the said Rules, which
j

relates to termination of employment, that in case of a 'permanent

employee' one month's notice or wages for one month in lieu of

notice is required when the employment of a 'permanent

employee' is to be terminated. On the other hand, no such notice

or wages in lieu thereof is needed to be given to any other

category of employees. Additional obligation casts on the

Conmt. Petition (q No.771 of 2O15ln SLPrc) No.2528/U2012 (Batch) Page 21 of 29
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o

18) This Court has already examine the issue in the context of these

very standing orders of Madhya Pradesh. ln the case of

Mahendra L. Jain & Ors. v. lndore Development Authority &

Ors.5, this Court analyzed the Standard Standing Order in

question and held that permanerrt classification does not amount

to regularization, inasmuch as it was noted that the matter relating

to the recruitment is governed by a separate statute, as can be

seen from the following discussion therein:

o

employer is to record reasons for termination of service in writing

and communicate the same to the employee.

17) With this, we advert to the question posed above. ln the first

blush, this question appears to be somewhat puzzling, as to how

such a question can arise because normally an employee who is

given the designation of 'permanent employee' should be treated

as 'r.egular employee' as well. However, this puzzle vanrshes

when we examine the standing orders, acts and rules in question

under which designation of 'permanent employee' is acquired.

Fortunately for us, we are not trading on a virgin territory.

"28. The 1961 Act provides for classilication of
employees in five categories. The 1973 Act, as
noticed hereinbefore, clearly mandates that all
posts should be sanctioned by the State
Government and all appointments to the said cadre

s (2N5) 
' 

SCC 63e
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must be made by the State Government alone.
Even the appointments to the local cadre must be
made by the Authority. The said provisions were
not complied with lt is accepted that no
appointment letter was issued in favour of the
appellants. Had the appointments of the appellants
been made in terms of the provisions of the
Adhiniyam and the Rules framed thereunder, the
respondent Authority was statutorily enjoined to
make an offer of appointment in writing which was
to be accepted by the appellants herein. Who
made the appointments of the appellants to the
project or other works carried on by the Authority is
not known. Whether the person rnaking an
appointment :,ad the requ,site jurisdicrion or not is
also not clear. We have noticed hereinbefore that in
the case of Om Prakash Mondloi, the CEO made
an endorsement to the effect that he may be tried
in daily wages and should be entrusted with the
work of progress collection of ODA work. The said
order is not an "offer of appointment" by any sense
of the term.

xxx xxx

t

3'l . The Standing Orders governing the terms and
conditions of service must be read subject to the
constitutional limitations wherever applicable.
Constitution being the suprema lex, shali prevail
over all other statutes. The only provision as
regards recruitment of the employees is contained
i1 Q!e1 + which merety provides that the manager
shall within a period of sir months, lay down the
proceduie ;'o; recruitment cf employees and notify
it ori the notice boaid on which Standing Orders
are exhibited and shall send copy thereof to the
Labour Commissioner. The matter relating to
recruitinent is governed by the 1973 Act and the
1987 Rules. ln the absence of any specific
directions contained in the Schedule appended to
the Standing Orders, the statute and the statutory-
rules applicable to the employees of the
respondent shall prevail. "

19) The issue came up again in the case of M.p. State Agro

Conmt. Petition (C) No.7t1 of 2OlS tn SLq(C) No. 252A4/2012 (Batcht Page 23 ol 29
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tndustries Development Corporation Ltd. & Ann v. S.C'

Pandef wherein this Court held that only because a temporary

employee has completed 240 days of work, he would not be

entitled to be regularized in service. The Court also reiterated

that the Standing Orders categorize the nature of employment

and do not classify individual employees in different post

acccrding to the hierarchy lreded in tlre Depari'nent and ihus

proviso to Rule 2 does not apply to promotions or regularization in

higher grade. We would like to reproduce following paras from

the said judgment:

"17. The question raised in this appeal is now

covered by a decision of this Court in M.P. Housing
Board v. Manoi Shivastava [(2006) 2 SCC 702]

wherein this Court clearly opined that: (7) when the

conditions of service are governed by two statutes;
one relating to selection and appointment and the

other relating to the terms and conditions of
service, an endeavour should be made to give

effect to both of the statutes; (2) a daily-wager does

not hold a post as he is not appointed in terms of
the provisions of the Act and the Rules framed
thereunder and jn that viqw cf the matter he does
not derive any legal right; (3) only because an
employee had been working for more than 240
days that by itself would not confer any legal right
upon him to be regularised in service; (4) if an
appointment has been made contrary to the
provisions of the statute the same would be void
and the effect thereof would be that no legal right
was derived by the employee by reason thereof.

18. The said decision applies on all fours lo the
facts of this case. ln Mahendra L. Jain [(2005) 1

SCC 639 : 2005 SCC (L&S) 1541 this Court has

6 (2006) 2 SCC 716

Q9n67 Petltton (C) No, 771 of 2015 ln SLP(C) No. 25284/2012 (Batcht

o

G

a

Page 24 of 29



ffi 4,6
^^ro.rnricallV held that the Standing 9t9:':
:1''""-nil;T'iil"i"i""no::af lffi ::;I;"T:::,H:)YI'."-li "-*uuiect to the c
uEi r=eu v'-,-.. 

-^^e of appointment both as a
ridirations fOf thg purPur -. ^-^ln\reprnrrdui-,,',s '- -_,-:.^^ 

^r as a tempgrary emplOyeL.
permanent 9*p::v::1;" il 'of a temporary
An appointment*:o J;'a.";n.rl tn" work is

:Tl:Hfr" :?i#;"#;t'ie- rn a case Y1,""

fi**:r";l$fmffi.r-^ 4o76 ReOUla$Ons' 
'rrtE twr .^;;; the resPondent was

anived. at :l1t li,ilt=itution"r "no 
statutory

anoointed, tne t",,..'.-"-"iomplied with.
IJq'-rirementc wel

xx xx xx

n

I

n7 eooT) 1 scc 57s 0 alch)

22. such appointmenjs,. jl.:::;r"]"#,EJill3
iJs.r{b^}1f; g??'J3tit"[1$"ii,t"iii"r,,11,i,-

$,:,l'ff: ti,,#H fi 9:, :I:i^H',i":'S:'"- 
":

accordanco with extant rules alru I

'r'o"*"rr'-'Xiii+:::f -q:":i"1"'[?lo"lYto5!il'""'
a temporary emplovt'E "::';';: be regularised in

g*;:" 3'i:l,l.1 :i"i1!li]#:i"poiil'on in *.'
beharr is J'll? :"-iff d** h'[ t[00",1 %ilii
this court inDhampur su0a1^y1t'

sinsi'tt#o'f ii'"st!'1;;';'3?'gltT:S33"3f"1

"P"'t 
tiorn Mahendra'L' Jarn 11zv

z-oos scc (L&s) 1541'

^ ^..r-iaa,t ic -Slate of lll'P' & ors' v' Lalil

20) A direct ludgment on tho subject is State

Kumar Verma. wherein it was held that a workman would be

entitled to classification as permanent or temporary employee if

the conditions precedent are satisfied' lt was held that the

respondent was not appointed against the clear vacancy' he was
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not appointed in a permanent post or placed on probation. This

Court, thus, held that working on daily wages alone would not

entitle hirn to the status of permanent employee. para 7 of this

judgment needs to be looked into.

"7 A workman, therefore, would be entifled to
classification of permanent or temporary employee,
if the conditions precedent therefor aie satisied.
The respondent was not appointed against a clear
vacanc.v. r'le waS not aOpOintecl in a ne"ntanent
post or pla,ced on probation. He had als.r n,.rt been
given a ticket of permanent employee. Working on
daily wages aione would not entitle him to the
status of a permanent employee.,'

21) lt is, thus, somewhat puzzling as to whether the employee, on

getting the designation of 'permanent employee, can be treated

as 'regular' employee. This answer does not flow from the

reading of the Standing Orders Act and Rules. ln common

parlance, normally, a person who is known as 'permanent

employee'would be treated as a regular employee but it does not

appear to be exactly thai: i;ind ..rf situatioo in the instant case O
when we find that merely after completing six months, seryice an

employee gets right to be treated as 'permanent employee,.

Moreover, this Court has, as would be noticed now, drawn a

distinction between ,permanent 
employee, and ,regular 

employee,.

We may mention, at this stage that this aspect has come up for

o

22)
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consideration, in another context, in State of Madhya Pradesh

and Others vs. Dilip Singh Patel and OthersE. That was a case

where similarly situated employees, who were classified as

'permanent employees' under the Standing Orders Act, were

given minimum of the pay-scale attached to their posts. However,

after the implementation of Sixth Pay Commission, benefits

thereof were not extended to these employees High Court held

that they would be entitled to have their pay fixed as per the

revised scales in accordance with the recommendations of Sixth

Pay Commission which were accepted qua regular employees.

This Court, though, upheld the orders of the High Court giving

them the benefit of revision of pay-scale pertained to Sixth Pay

Commission, but at the same time made it clear that they would

be entitled to minimum salary and allowances as perthe said

revised scales and would not be entitled to any increments. lt

was further held that such increments would be admissible only

after regularisation of their services which regularisation was to

take place as per the seniority list with due procedure. Following

passage from the said judgment, which captures the aforesaid

directions, is quoted hereunder

"We have heard learned counsel for the parties .., ..1

perused the records. lt appears that the
respondents earlier moved before tne

8 Civ Appaat Nos. Etl31-8132 of 2011; decided on August27,2014.
1 o Paga 27 of 29
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Administrative Tribunal, Gwalior by filing original
applications such as O.A. No. 648 of 1995, O.A.
No. 293 of 1991 etc. ln compliance of the orders
passed in such original applications, the Chief
Engineer, Yarnuna Kachhar, Water Resources
Department, Gwatior (M.P.)( by orders issued in
between April,. 2004 and June, 2004 provided the
miSnimum wages and allowances to the
respondents without increment as per the Schedule
of the pay scale from the date of the order of the
Tribunal. lt was further ordered that the
regularization of the daily wages employees shall
be made as per the seniority list with due
procedure and the benefit of increment and other
benefits can only be gra'rted after Ih': reltrtla'tsation
as per the Rules. lt was ordered that the order of
the Court for benefit of minimum wages and
allowances shall be

From the aforesaid facts, it is clear that the
respondents are entitled for minimum wages and
allowance as per the fixed Schedule of the pay

scale but without any increment. ln such case, if
the pay scale is revised from time to time including
the pay-scale as revised pursuant to Sixth Pay

Commission, the respondents will be entitled to
minimum wages and allowance as per the said

revised scale without increment. Only after

regularisation of their service, as per seniority and

rules, they can claim the benefit of increment and

other benefits."

o

23) Fron'r the aforesaio, it follc.,ws thai though a 'permanent employee' O

has right to receive pay in the graded pay-scale, at the same time,

he would be getting only minimum of the said pay-scale with no

increments. lt is only the regularisation in service which would

entail grant of increments etc. in the pay-scale.

24) ln view of the aforesaid, we do not find any substance in the

conmt. Pe aon Lc) No. n1 of 2015 ln sLp(c) No. 2528/t/2012 (Batch.t Page 28 of 29
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contentions raised by the petitioners in these contempt petitions.

We are conscious of the fact that in some cases, on earlier

occasions, the State Government while flxing the pay scale,

granted increments as well. However, if some persons are given

the benefit wrongly, that cannot form the basis of claiming the

same relief. lt is trite that right to equality under Article 14 is not in

negative terms (See lndian Council of Agricuttural Research &

Anr.v. T.K. Suryanarayan E Ors.e;.

25) These contempt petitions are, accordingly, dismissed

,....'J,
(A.K. SIKRt)

J

NEW DELHT;
DECEMBER 15,2016.

(N.V. RAMANA)

I

I (1e97) 6 SCC 766

Page 29 ol 29

I

Conmt. Petitlon (O No.7Tt of 2O1S tn SLp(et No. 252042012 (Batch)



3\

ARJT]N GARG
A-DVOCATE- ON-RECORD

SUPREME COURTOFINDIA

(M): +9r -9971796919
(O) : orr-43516615

E-Mail : garg.arjunr @gmail.com

MP138312016

BY SPEED POST / EMAIL

02.12.2076
To,

Principal Secretary,
Public Health Engineering Departmen!
State of Madhya Pradesh,
Vallabh Bhawan,
Bhopal, M.P.

sub: contempt Petition (c) No. l7l of 2ols - Ram naresh Rawat vs shri
Ashwini Rai & Ors. (and other connected matters)

Sirs,

L. The captioned contempt petitions were listed today in court 9 as item
301 before Hon'ble Mr. Justice A K sikri and Hon'ble Mr. Justice N v Ramana.

2. The matters were concluded and judgment was reserved on 1g.10.2016,
and today the matters were listed only for some clarification required by the
court. when the matter was called out, Mr. purushaindra Kaurav, Additional
Advocate General alongwith undersigned appeared for the state /
Respondents. Counsels for petitioners were also present.

3. The court has sought the foilowing explanations / documents. The court
observed that if under the Standard standing order issued under the lndustrial
Law, a 'Permanent' emproyee is one who has been working for 6 months
against a "clear vacancy", how is it different from Regurarization. The courtfurther asked as to what benefits does a permanent crassified emproyee gets
and why should he not be considered as a Regular Employee.

H-35, Lower Ground Floor,
Jangpura Efiension,
New Delhi-14



9>-

4. The court has asked us to produce / file some orders of Labour courts by
which some of the Petitioners were permanently classified so as to see what
benefits were actually awarded, if any, by the Labour courts. The court has
also asked us to file some judgments of the High court / supreme court
explaining the difference between a permanent classified employee and a
Regular Employee, and as to why has this concept of ,,permanent,, 

been
introduced in the lndustrial Laws of M.p., when the same is not intended to be
equated with a Regular employee.

5. We need to file these documents / judgments within a week,s time. I

would suggest that the same be filed with a Note explaining the factual
situation. Kindly arrange for sending the classification orders passed by Labour
courts and any judgment of the High court which may be relevant for the
aforesaid purposes. We will also do necessary research and share with you the
releva nt judgments.

Thanking You,

Yours Sincerely

,//h /"y
(Adun Garg)

Standing Counsel
for the State of M.P.

CC: The Superintending Engineer,
PHE Department,
Gwalior Circle,
Gwalior, M.P.

"){qn
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As a resu_lt of above discussion, rv' hold that by virtue of sub section 2 of
section 2, unless Government_ notifies that particular rules which applicable tothat Departmenr will exenrpt the application bf the frovision, of tn" Vf.p.
Industriat Employment (Standing Orders) Aci.-196.1-. riil that time the provisions
of the Act, Rules and Orders issued there under.will govern the Dipartment.

qI{TFIq, TSffi qwfi w.ft /3Bs / 2o't6, R. z.tz.zota

wfff clqqd d 3i-5wF {rv.q ymfi d E-trtq} fuq w yrq
Yrrsc A qrqtltq drrl dd t E{d 3rfrftfi T[.,tI YITnq d

{

{rdfu-d furrrn mvr ord 61 cil?pq-o.-dTTqn tftf, a-dq qq qu aft-ol or

,rI 3rrgffi iD-rqrf,q. qqst?T
5rs1 .{ rtfi +a-s1. sq.m. ds. Eqtt_lsz ooz

{rqlq : 0731_24szazz. fitr : o73t_2s3660o 
.

{-i-o, commlab@nic. in i-.rsrf,d: http ://labour. mp. gov. in

6qi6..$%r.... ./frn/201c/ l6tte> {dr, fr-{rdr 1.12.2016

cfr.
c5q qfus,
qqc-iPl Ynflq.
ryq fuTrrr, dqrd

gs E-dET fr ffio. fterfr q-e B fu q-a.fu q.q. 3tetft-uu (.*rTfi
3imq) 3rfufuqq. rgor d 3i-<.fd q6.qrqqr t fu qR fufi $r# +6ffid q{ {rq yrrcFr dt-{ 3rDqfuf, XgW, W6, -Sfl vrd, "** ,rft
o) fqnqqq o-gi s-.iEr crqErc dr,i +d'* dl G qs q.q.. -fldfio. drm3nar0 qfufuqq. 1s61 A cr4qn dr1 TS drt, ernfti erfufrqq +1 utrr ;
(1) n c-6 .fl crsEnq- t fo vrw vrr's-c.'sm GrfuW-jr rrrfi q{ frffi $rc{rq
3rerqT s{en+ d qd o.} w{ 3rpP{qq d cTs.qrrd.d qe c-Er{ 41; l1ofrtl

{ff ffir t qm+q B@ qTUilq ,*rtvt o} s<ffid c-f,{ur qqrfoor r.qto. 3so,/1ss7 d nqrfi s.12.J!ees oi cn*vr o,n-o A* 
"",ftrfi-or q{r mqr6 e { Fqrpr ftpfil fuqr rnrr er -



q9": rrd d I fi srtud. ig.d{ v-< rfigo r-S Et-dr B *r ss * *f=16t{ tq-dT frqfftd i-S Efff-t. td tfro'aoirf.n ;{*rfi fr* f"#q-{fr frqq S eremr frg qffi cb.qr a q-qfua fo{m} e* mmo-_*frrA qrd tr vc, ttu6 ta-{ .trft ,rtu6} w "* # ; 
"*--ri 

+Eti t {qftT B;r qr q.s. '**nro na-" 6no urrrxl srfffrqq. rgorm.l eti.S 3TEftqE A or-f,rfd.ftffid qn-6 {+ $rfu *,t #;l ,;terr$ 3nfyr q;q;teF z d o-dqlftzil or Ef-or"r -Rrft- fuqT\m t i#3[gT{R -
2. Classification of Employees.- Employees shall be classified as_ (i)pernanent, (ii) permanent season,, (iii) probationers, tirl guJfi; tljapprentices, (vi) temporary, [and (vii) fixed term employnrent s ernpf "y"".i 

' ,

(i) A 'permanent' emproyee.is one rvho has compreted six months, satisfactory
service in a c.lear vacance in one or rnor" po.t, rvhether as a probatione. o'.
otherwise, or a person whose name has been enterecl in the musrei ,ol _J *no
is given a ticket ofpermanent employee:

^ {ff il{6 en{ 3{iiyr m-qro. 2(i) d q-fl,fd ;lH tfro' +d-{ mrfr
1Q" Td {fr grdr t ai q-e enS sq'fr q,tr-q-d ET-dr *r** eft- at-tqtlt srft-o. 6i frnl5sn EfrErrC frft'q qq .flilftqd d .iE fd crw Etfi
o-

1 ef{6 A-fi.trfr sifuo. 6} wlr{ ensreri d q-f,rfd uq q 3 rffi
iro-orv,- 2 3rf,{<t zo q++fi vq rs 3rrsr q{ s gffio 3r"6Tyr
\d 17.ftilqt M q{fr d crffir:crw di dr

2. tP{fi td-{ ,trft ,Tfuo. d 7 ft{ or sn6Rq6. 3GrDrsr crR Etdrtr

s. tfu6 td-{ .f.fr sTft-d sd orq o-rd.-ii qR q-d orrsrirqftrqq, 1e48 d qrqErn dr[ Eti t d vm +rfuo of zo fer ord
v-t go ftq 6T qffi6 q-..o-rv gq srfu{Frq ?Ft-d 6vi cr 3rfu.sq-q

f, U ffi w t g.ron ss 3rfufr-ql d sr,il,fd ,= Ufrr.rIqrql Elal B I

4. qfr tftdt a-d-{ rt'fr ,rft-o. of rfqtf +qr ffi d q-d
sqrwTBieff ol qrft t d oilEilftrT ft-ffE .,ftftfi 1e4z torwfd ffi ftri ,rn N ffi-5. nd-{ lrtfi srfr6 #.il"tft" A",<
3rfufrq-q, fiat fi qrtl 2s-Vrh- o' sr<'lo q1q"f t-qt +-ra *a q-rlo
o{ q ri-* cr Urrdn ffi ,rn 3rftq nili .rffi ,. fr=; "-;gcr+d o-r Tror+ fo-fi wr},rri

lI
i
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5 tii tP{o. An-{ .irfr 6fqrt ffi +drq 5 s{ 3rersr s.{fl} 3rfu6t s-€ sr{r+ Trrdn s{Dfuqq. l61tz d.#rfd t, B i '

qs. 3iietFr6 ffi-q-{ ({r{rfi 3rrf,rc) 3rftftqq, rgor d erf,ff,ftffi qrq-6 rend srrqvr q tho nd-{ r1,1 aft-,'#'di *foi tu;qri w uS Eqr a-d-{ +q dqr, qE B-ff srfufrftq d mqqrfrd--f, S";i 
" -

tfr+' td-{ qhft ,rRE o} nd{ 6i grrdn g+oq tm 3rfufuqq
rgas d 3mrfd fuqT rro1 +^r oiB{sq.t.qtm to-q-'or g.ron uftft=ae
+1 erm zz d err-,f-o elfuffif, ffi t bDffqq o1 ,Tfrr s d er<-,fn
BErfRd 75+tt[d-o qlon to-+ orftfuqq ai em rz d si-r,fu * e r

q.s. vrq q orDfi-qq a1 qm rz { rgor t syfurc fu-qr :iqr d
ftqr$flY B :-

12. Payment of minimum rates of wages._ (l) where. in.respect of any scheduled
employment a notification under seclion 5 241t**1.is in force. the employer
shall pay to every employee engaged in a siheduled employrnent under him
wages at a rare not less than the minimum rate of wages tixed by such
notification for that class of emproyees in that emproyment u,ithout any
deductions except as may be authorize within such time ind subjcct to sucir
conditions as may be prescribed. 

-

Srare Anrcndmcnts - (ivladhya pradesh). In'its dppiication ro rhe State of
Madhya Pradesh. in S.12,-

(i) after sub-S. (l), insert the following suLsection, naliiely :_

"(l-A) where immediately before the issue df 
la 

hotificarion uncrer section 5
fixing oi revisirig the minimum rates of wages in respect of any scheduled
emplol,ment, wages at a rate highbr than th? ?ate so fixed of reviseti, rvere
payable under this Act. or under any law oi dwird or agreernent or custorn oi
usage for the time being in force, then, notwithstandirig anything contained in
this At, wages at such higher rate'shall be piyable to the'employees in such
scheduled employment arid the wages so payabie shi.ll be <ieenred to be the
minimum wages for the purposes of this Act. ,'-i\4adhya pradesh Act 2j of-
I 96 I 5.6 (rv.e.f. 23-6-196t)

o{"rti an +M d
gfung rrn ffi 1

ift-6 A-d-{ cil,ft +rfrr efi-{ s.ffed r}i w y.n-{r-+tq

c-S 3iltn, sS sq{ffirTqn qa-dq Affi yq sf,q

A

qE4}-an E-dr
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Government of MadhYa Pradesh

Public Health Engineering Department ' '

Mantralya' Vallabh*Bhawan' Bhopal-462004

@PS/PHEDi20I6 
BhoPaVDate

N0.

To,

Sub:

Shri Arjun Garg

Advocate-On-Record

Supreme Court Of India

H-35, Lower Ground Floor'

JangPura Extension,

New Delhi- 14

Contempt Petition (C) No' 771 of 2015 - Ram Naresh Rawat Vs Shri

Ors. (and other connected matters)

Ashwini Rai &

With reference to your letter No'-MP/ l83t2()l6 dated 02'12-20l6on the above subject the

following points may please be noted:

Application of the Marlhya Prrdcah Itrdwtrial Employment (Standard Orden) Act 1961

The scheme of the Madhya Pradesh tndustrial Employment (Standard orders) Act, 196l implicitly

divides employees into two categories:

. Regular Govemment emPloYees'

o IndustrialemPloYees'

The 1961 Act is not applicable for those employees of an undertaking where Fundamental Rules'

ServiceConditions,Leavesetc'areapplicable'Inthisconnection'section2(2)oftheActreadsas:

'Nothing in this Act shall apply to the employees in an undertaking to whom the

Fundamental and Supplementary Rules' Civit Services (Classification Control and Appeal)

Rules, Civil Services (Temporary Service) Rnles' Revised Leave Rules' Civil Services

RegulationsoranyotherrulesorrcgulationsthatmaybenotifiedinthisbehalfbytheState



Govemment in the Official Gazette apply."

For the regular employees of State govemment, Fundamental Rules, Recruitment Rules,

Disciplinary rules etc. frame{ by the government in exercise of its powers under the Constitution

(Article 309) apply.

In addition to the regular employees, various departments of the State govemment have often

engaged workers on daily wages based on temporary requirements. The rules applicable for regular

employees do not apply to daily wage workers. For engaging such daily wage workers, typically

there was no sanction order for creation of posts (whether permanent or temporary), no

qualifications were prescribed, and no recruitment rules were laid down. The daily wages workers

were engaged without any recruitment procedures. The statutory rules of the State govemment

(framed under Article 309 of the Constitution) are not applicable for the daily wage workers, and

therefore the 196l Act and the standing orders framed thereunder are applicable to these workers.

The Standing orders prescribe a separate set ofbenefitVfacilities to be provided to such workers.

Therefore, an 'employee' under the 196l Act - whether classified 'permanent' or not - is not in any

rvay similar to a regular employee of the state govemment, but is in an entirely different category.

Classification of employees as per the standing orders framed under the 1961 Act

Under section 2l of the 196l Ac! state govemment has power to make mles, including for the

following:

2l(2)(b): frame standard standing orders for the purpose of this Act and diferent standard

standing orders may be framed for-

(D Different classes of undertakings, and

(ii) Differentcategoriesofemployees;

In exercise of this power, the State govemment has framed the Madhya Pradesh Industrial

Employment (Standing Orden) Rules 1963. Rule 7 of these Rules states that the Standard Standing

Orders (SSO henceforth) applicable for all undertakings for which the Act applies shall be as set out

in the Annexure of these Rules.

clause 2 of the SSo prescribes a classification for the employees. It reads as follows:

"2. classification of Employees:- Employees shall be classified as-(i) permanent, (ii) permanent

seasonal, (iii) probationers, (iv) Badlies, (v) apprentices, (vi) temporary, (vii) fixed term

e>



employment's employee

(D

("D 'temporary employee' means an employee who has been employed for work which

is essentially of a temporary character, or who is temporarily employed a-s an

additional employee in connection with the temporary increase in the work of a

permanent nature; provided that in case such employee is required to work

continuously for more than six months he shall be deemed to be a permanent

employee, within the meaning of clause (i) above.

38

Is a permanent employee one who is appointed ageinst a clear vacancy?

No. To be classified as a permanent employee, it is not essential that the employee should have

completed six month satisfactory service, or has worked against a clear vacancy, or has been given

a ticket of permanent employee. Courts have drawn this inference based on the proviso in Clause

2(vi) of the SSO.

As has been already statcd before, the daily wage workers were not working egainst any clear

vacancies, but happened to continue in daily wage employment for more than six ntonths, and were

therefore classified as permanent emplo.vees by Courts. For example, in the case of Raj Kumar

Mishra, Rewa Vs State of Madhya Pradesh No. 294lMPlR Actl94 (see paragraphs 3 and 8), Nladan

Kumar Shrivastava Bhind Vs Engineer-in-Chiei P.H.E.D. case no. 13/99 IVIPIR (see paragraph 3

and line 15 on page 3), Madhya Pradesh Karmachari Congress (Mandleshwar) Vs P.FI.E.D case

No.3l?97 (see paragraphs 3 and 6) it was specifically pleaded by the State govemment before the

Labour Court that the applicants have not worked against any clear vacancies, but the Labour

Courts decided to grant status ofpermanent employee to the applicants.

Is the 'appointment' of daily wage employees legal as per the provisions ofSSO?
Clause 4 and 4-A of the SSO set out the method of recruitment of employees. These clauses are as

foliows:

'4. Recruitment.- The nranager may after consulting the Employment Exchange lay down

A 'Permanent' employee is one who has completed six months' satisfactory service

in a clear vacancy in one or more posts whether as a probationer or otherwise, or a

person whose name has been entered in the muster roll and who is given a ticket of

permanent employee.



These mandatory provisions are applicable for all industrial employees (including temporary and

seasonal employees) to be employed under the SSO. These provisions were nol followed, and as a

result the engagement of daily wage employees for temporary work carurot be regarded as a legal

'appointrnent' made under the SSO. As stated earlier, sanction of the govemment rvas not obtained

to appoint daily wage employees, nor wns any rule followed in recruitment.

Benefts/Focilites granted to daily wage employees under the 196l Act and other Labour Acts

An employee is eligible for following facilities/benefits under the 196l Act and other

Labour Acts.

l. Under the SSO, the employee is entitled for 3 National Holidays (namely 2nd Octob€r,

26d January and 156 August). In addition, he is also entitled for full pay leave for 5 days

and for leave on 176 September (Vishwakarma Jayanti.)

2. The employee is entitled for casual leave for 7 days in a year.

3. The employees who work in unde(akings where Factory Act 1948 is applicable are also

entitled for one full day's paid leave for every 20 days of work. In addition, they are also

entitled for double wage rate (as compared to the normal wage rate) for working extra

time.

4. If the services of any employee are terminated/suspended before the normal retirement

then as per the provision of Industrial Dispute Act 1947 such employees will be entilled

for compensction equivalent to l5 days salary for every one year ofservice.

5' such employees who have worked for 5 years or more are entitled for gratuity payment

as per Gratuity Payment Act 1972.

It is clarified that under the SSo, there is no additional wage /new rate of wage to be given to
permanent employees as compared to employees who are not classified as permanent. orders of
some labor courtVhigher courts to provide a new scale/higher salary on classification of a daily
wage employee as ''permanent 

emproyee' are therefore lega y faurty; this amounts to
'regularization' of their da y wage employme nr to regular government service without any regartl
for recruitment rules and procedures and is theretbre impermissible. Specifically, it has been held

the procedure for recruitment of employees and notifu it on the notice board on *t l"t)1
standing orders are exhibited.

4-A. Letter of appointment.- Every employee shall be given a letter of appointment, in

which among other things, his name, age, qualification, designation, classification, pay-

scale, allowance, natue ofjob, name of department etc., shall be indicated."



\tby the Supreme Court in civil appeal No. 843 I - 8432 of 2Ol4 (State of Madhya Pradesh and Others

Vs Dilip Singh Patel And Others) that a regulal pay scale cannot be given to employees classified as

permanent. without regularization.

The wages of the employees appointed under the SSO are payable as per the Minimum wages

Act, 1948. There is no provision in the sso that provides higher pay for employees classified

as permanent employees. Therefore, the daily wage workers engaged by the state goYernment

who have later been classified as'permanent employees' are not entitled.to be paid the salary

or salary scales payable to the regular employees of the government.

It is specifically pointed out that the disputes raised before the labour courts did not pertain to

payment of minimum wage, but to classification as a permanent employee and subsequently raising

wages to the level of a regular post under the establishment of State govemment. The orders of the

labour courtsihigher courts in raising the wages of employees classified as 'permanent employees'

are thus legally not justifiable.

. ,/ "nn 
V"*'ul

Vf,r a redent judgment,-tiari Nandan Prasad and others vs FCI and others (civil appeal nos- 2417-

24l8l21l4 Justices K. S. Radhakrishnan and A. K. Sikri) went into the powers of labour courts

under labour laws in view ofthe Umadevi judgement and inter-alia said:

'29. A close scrutiny of the two cases, thus, would reveal that the law laid down in those

cases is not contradictory to each other. In U.P. Power Corporation, this Court has

recognized the powers of the Labour Court and at the same lime emphasized that the Labour

Court is to keep in mind that there should not be any direction of regularization if this

offends the provisions of Art.l4 of the Constitution, on which judgment in Umadevi is

primarily founded. On the other hand, in Bhonde case, the Court has recognized the

principle that having regard to statutory porlers conferred upon the Labour Court/lndustrial

Court to grant certain reliefs to the workmen, which includes the reliefofgiving the status of

p€rmanency to the contract employees, such statutory power does not get denuded by the

judgment in Umadevi's case. It is clear from the reading of this judgment that such a power

is to be exercised when the employer has indulged in unfair labour practice by not filling up

the permanent post even when available and continuing to workers on temporary/daily wage

basis and taking the same work from them and making them some purpose which were

performed by the regular workers but paying them much less wages. It is only when a

pa(icular practice is found to be unfair labour practice as enumerated in Schedule iV of
MRTP and PULP Act and it necessitates giving direction untler Section 30 of the said Act,



(

u,Zla. On harmonious reading of the two judgments discussed in detail above, we are of the

opinion that when there are posts available, in the absence of any unfair labour practice the

Labour Court would not give direction for regularization only because a worker has

continued as daily wage worker/adhoc/temporary worker for number of years. Fu(her, if
there are no posts available, such a direction for regularization would be impermissible. In

the aforesaid circumstances giving ofdirection to regularize such a person, only on the basis

of number of years put in by such a worker as daily wager etc. may amount to backdoor

entry into the service which is an anathema to Art.l4 of the Constitution. Further, such a

direction would not be given when the concemed worker does not meet the eligibility

requirement of the post in question as per the Recruitment Rules. However, wherever it is

found that similarly situated workmen are regularized by the employer itself under some

scheme or otherwise and the workmen in question who have approached Industrial/Labour

Court are at par with them, direction of regularization in such cases may be legally justified,

otherwise, non-regularization of the left over workers itself would amount to invidious

discrimination qua them in such cases and would be violative of Art.14 of the Constitution.

Thus, the Industrial adjudicator would be achieving the equality by upholding Art. 14, rather

than violating this constitutional provision."

Therefore, before the labour court issues a direction of payment ofhigher wages (than the statutory

minimum wages) in the way of ordering regular payscale after a daily wage worker attains the

status of 'permanent employee,' it must come to the conclusion that the employer has indulged in

unfair labour practice by (i) not filling up the permanent post even when available, and (ii)

continuing to employ workers on temporary/daily wage basis, and (iii) taking the same work from

them which were performed by the regular workers but paying them much less wages.

In the present case, there was no such enquiry (For example, see the attached orders of the labour

courts). There was no determination thal there are vacant posts in the regular government scale

which are not being filled up. There was no determination that the quatifications ofthe applicants

are at least as high as the minimum required for employment in a regular govemment job.

Therefore, a regular payscrale, or any renumeration above the statutory minimum wages, could not
have been ordered by the labour courts.

that the Court would give such a direction.
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Considering the case of temporary employees (including daily wage employees), the court said in

Para 44(vii):

'{vii) In State of Haryana v. Charanjit Singh3O, a three-Judge bench of this Court held, that

the decisions rendeted by this Court in State of Haryana v. Jasmer Singh25, State of

Haryana v. Tilak Raj27, the Orissa University of Agriculture & Technology casel0, and

Govemment of W.B. v. Tarun K. Royl l, laid down the correct law. Thereupon, this Court

declared, Urat if the concemed daily-wage employees could establish, that lhey were

performing equal work of equal quality, and all other relevant factors were fulfilled, a

direction by a Court to pay such employees equal wages (from the date of filing the writ

petition), would be justified." (emphasis added)

Therefore, all relevant factors have to be firlfilled before a Court can order equal wages for equal

work. Of course, one relevant factor is qualification. It is explicitly stated that many daily wage

employees do not have the minimum qualification prescribed for the corresponding regular

governnent employment. Therefore, equal wages cannot be ordered.

Whet is the additional benelit to an employee classified as .permanent, under the SSO?

The status ofan employee as a'permanent employee' under the SSO does not provide any increase

in wages, as compared to employees of any other status. However, under clause l l of the sso,
protection is provided to the permanent employee in matters related to termination of employment.

Further, under clause 6(f) ofthe SSO, a notice of 3 months is required to given for retrenchment of
permanent employees in some circumstances.

Can the daily wage workers be given the same wages as regular employees in terms of "equal

pay for equal work' principle?

In our view, no. This is because many of them do not possess the necessary qualifications that

would enable them to be considered for employment under regular government service- The

recently decided case State of Punjab and others vs. Jaglit Singh and others (civil appeal no. 213 of

2013, Supreme Court) also makes the same point. See for example, para 42(viii):

" (viii) If the qualilications for recruitment to the subject post vis-a-vis the reference post are

different; it may be dillicult to conclude, that the duties and responsibilities ofthe posts are

qualitatively similar or comparable (see - the Mewa Ram Kanojia case5, and Govemment of

W.B. v. Tarun K. Royl l). In such a cause, the principle of 'equal pay for equal work',

cannot be invoked."



ll.

iii.

iv.

The Sthayee Karmi Scheme of the State Government <9

Recognizing that some daily wage employees have been working on minimum wages for a

considerable period, the government has, as an ideal employer as a welfare state, decided to provide

additional benefits to such employees. It has framed a special scheme, issued on Oct 7,2O16,

whereby daily wage employees have been given the status of "Sthayee Karmi," with many benefits

including the following:

i. Sthayee Karmis have been classified under three categories, namely skilled, semiskilled, and

unskilled.

Benefit ofa separate regular pay-scale for each category & deamess allowance.

Benefit of increment.

At the time of superannuation they would be entitled for payment of gratuity for 15 days

salary per year for the services rendered, subject to a maximum of Rs.l.25 lakhs for

unskilled, Rs.l.50 lakhs for semi-skilled and Rs. I .75 lakhs for skilled karmis.

I am enclosing copies of some judgments oflabor courts/trigher courts in this regard.

(Dr. Manoj Govil)
Principal SecretarY

Public Health Engineering De partment



Section A
a\.1

Im ud ts no in the order dated 01.07.2009 int wP 6090/2009 MP Cou

Jabalpur bench

Permanent classification does nol amount to regularization

term.

31. The Standing Orders goveming the terms and conditions of service must be

read subject to the constitutional limitations wherever applicable. Constitution

being the suprema lax, shall prevail over all other statutes. The only provision as

regard recruitment of the employees is contained in Order 4 which merely

provides that the Manager shall within a period of six months, lay down the

procedure for recruitment of employees and notiff it on the notice board on

which Standing Orders are exhibited and shall send copy thereof to the Labour

Commissioner. The matter relating to recruitrnent is governed by the 1973 Act

and the 1987 Rules. [n absence of any specific directions contained in the

schedule appended to the Standing Orders, the statute and the statutory rules

Mahendra L. Jain & ors vs Indore Development Authority: (2005) I sCC 639 their

lordship were pleased to observe:

2& The 196l Act provides for classification of employees in five categories. The

1973 Acl, as noticed hereinbefore, clearly mandates that all posts should be

sanctioned by the State Govemment and all appointments to the said cadre must

bemadebytheStateGovemmentalone.Eventheappointmenlstothelocal

cadre must be made by the Authority. The said provisions were not complied

with.Itisacceptedthatnoappointrnentletterwasissuedinfavourofthe

Appellants. Had the appointrnents of the Appellana been made in terms of the

provisions of the Adhiniyam and Rules framed thereunder, the Respondent-

Authority was statutorily enjoined to make an ofier of appointment in writing

which was to be accepted by the Appellants herein. who made the appointrnents

of the Appellants to the Project or other works carried on by the Authority is not

known. whether the person making an appointment had the requisite jurisdiction

or not is also not clear. we have noticed hereinbefore that in the case of om

Prakash Mondloi, the CEO made an endorsement to the effect that he may be

tried in daily wages and should be entrusted with the work of progress collection

of ODA work. The said order is not an 'offer of appointment' by any sense of



applicable to the employees ol the Respondent shall prevail.
ty''

In MP State Agro-Industries Development Corporation Ltd. Ys. S.C.Pandey:

(2006') 2 SCC 716 their lordship while observing that the standing order categories the

nature of employment and it does not classified individual employees in different posts

according to the hierarchy created in a department and thus standing order 2 in the

Annexure to the 1963 Rules does not apply to promotions or regularization in higher

grades, were pleased to hold:

16. The Industrial Cou(s and High Coua inter alia proceeded on the basis that

the respondent having completed 240 days of service during the preceding 12

months, he should have been regularized in service. Section 25-B of the Industrial

Disputes Act was also invoked on that premise. The Labour Coud, however,

wrongly equated classification with regularization. The term 'regularization' does not

connote permanence.

22. Such appointrnents, in our opinion, having regarding to the decisions in

Mahendra Lal Jain (supra) and Manoj Srivastava (supra) must be made in

accordance with extant rules and regulations. It is also a well settled legal position

that only because a temporary employee has completed 240 days of work, he would

not be entitled to be regularized in service. Otherwise also the legal position in this

behalf is ciear as would appear from the decision of this Court in Dhampur Sugar

Mills Ltd. v. Bhola Singh (2005) 2 SCC 4701 apan fiom Mahendra Lal Jain (supra).

14. We have carefully considered the submissions made on behalf of the

21. In Dwarika Prasad Tiwari (supra), whereupon Mr. Mathur placed reliance, a

Division Bench ofthis Court accepted the views of the Full Bench in Narayan Singh

Rathor (supra). However, it was held that the Standing Order categorizes the natue

of employment and it does not classift individual employees in different posts

according to the hierarchy created in a departrnent and thus the proviso to Rule 2

does not apply to promotions or regularizations in higher grade.

In Oil & Natural Gas Corporation Limited Vs Engineering Mazdoor Sangh: (2007)

I SCC 250 the Lordships were pleased to hold:



*6respective parties and we are unable to agree with the reasoning both of the

leamed Single Judge as well as the Division Benoh of the High Court in Iirstly

directing that the concemed 153 workmen be treated at par with regular

employees as far as all benefits are concemed, except for being given permanent

status and the subsequenl direction of the Division Bench directing that they be

treated as having been notionally regularized with effect from lst May, 1999.

Having regard to the nature of employment and the period during which these

field workers are employed, it would create various difficulties if the seasonal

workmen were to b€ treated at par with regular employees as directed by the

leamed Single Judge. It would be even more difficult for the appellant to adjust

the workmen in permanent employment when the need for them was only

seasonal. Admittedly, these workmen who are employed for field survey work

are employed for about six months in a year between November and May. If at

all they are to be regularized, the appellant will have to find work for them

during the months when their services would otherwise have not been required.

As pointed out by Mr. Salve, previously the appellant had monopolistic control

over geological survey work. for oil and natural gas but today the scene had

changed and it is just another competitor along with others, notwithstanding the

fact that they are a govemment company. The appellant is now required to

compete with others in securing exploration work and can only recruit field

workers as and when required. Even then the learned Tribunal found a via media

in directing that the 153 workmen who had admittedly completed 240 days and

had acquired a temporary status be regularized against vacancies as and when

such vacancies became available.

In Gangadhar Pillai Vs Siemens Limited: (2007) I SCC 533, their Lordships were

pleased to observe:

28. It is not the law that on completion of 240 days of continuous service in a
year, the concemed employee .becomes entitled to for regularization of his

services and./ or p€rmanent status. The concept of 240 days in a year was

introduced in the industrial law for a definite purpose. Under the Indusrrial

Disputes Act, the concept of240 days was introduced so as to fasten a statutory

liabilities upon the employer to pay compensation to be computed in the manner

specified in Section 25-F of the Industrial Disputes Act, 1947 before he is
relrenched from services and not for any other purpose. In the event a violation



\)
ofthe said provision takes place, termination ofservices of the employee may be

found to be illegal, but only on that account, his services cannot be directed to be

regularized. Direction to reinstate the workman would mean that he gets back the

same status.

In the case of State of M.P. Vs Lrlit Kumar Vermaz (2007) I SCC 575' their

Lordships were pleased to observe:

2. Respondent herein was appointed on daily wages. Indisputably, his

recruitment was not made in terms of the statutory rules. No offer of appointment

was also issued. He filed an application before the Labour Court purported to be

for his classification in permanent category of workman. An Award was made on

the premise that he having worked continuously for a period of more than six

months, acquired a right for classificalion in the category of permanent clerk and

in that view of the matter, his services could not have been terminated \ rithout

complying with the provisions of Section 25F of the Industria.l Disputes Act,

1947. He was directed to be classified on the permanent basis as clerk from two

years prior to the date of his filing the application, i.e., I lth November, 1991, He

was also held to be entitled to prescribed wages and thus, the amount of

difference in wages of the said post and other benefits was directed to be paid. A

writ petition was preferred there against by the appellants before the High Coun,

which was also dismissed by a leamed Single Judge, opining that no case had

been made out to interfere therewith.

7. A workman, therefore, would be entitled to classification of permanent or

temporary employee, if the conditions precedent therefor are satisfied.

Respondent was not appointed against a clear vacancy. He was not appointed in a

permanent post or placed on probation. He had also not been given a ticket of
permanent employee. Working on daily wages alone would not entitle him to the

status ofa permanent employee.

In Hindustan Aeronautics Limited Vs Dan Bahadur Singh and others: (2007) 6

SCC 207 it is held.

13. In B.N. Nagarajan & Ors. v. State of Kamataka & Ors. (1979) 4 SCC 507, it
was held that the words "regular" or "regularization" do not connote permanence
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and cannot be construed so as to convey an idea of the nature of tenure of

appointments. They are terms calculated to condone any procedural

irregularities and are meant to cure only such defects as arc attributable to

methodology followed in making the appointments. Further, when rules framed

under Article 309 of the Constitution of India are in force, no regularization is

permissible in exercise of the executive powers of the Govemment under Article

162 thereof in contravention of the rules. This view has been approved by a

Constitution Bench in Secretary, State of Kamataka v. Uma Devi (2006) 4 SCC

I (para 16). It was emphasized here that only something that is irregular for

want of compliance with one of the elements in the process of selection which

does not go to the root of the process, can be regularized and that it alone can be

regularized and granting pennanence of employment is a totally different

concept and cannot be equated with regularization.

14. The next question which requires consideration is whether completion of

240 days in a year confers any right on an employee or workman to claim

regularization in service. In Madhyamik Shiksha Parishad v. Anil Kumar

Mishra & Ors. (2005) 5 SCC 122 it was held that the completion of 240 days'

work does not confer the right to regularization under the Industrial Disputes

Act. It merely imposes certain obligations on the employer at the time of

terrnination of the services. In M.P. Housing Board & Anr. v. Manoj

Shrivastava (2006) 2 SCC 702 fuaragraph 17) after referring to several earlier

decisions it has been reiterated that it is well settled that only because a person

had been working for more than 240 days, he does not derive any legal right to

be regularized in service. This view has been reiterated in Gangadhar Pillai v.

Siemens Ltd. (2007) I SCC 533. The same question has been examined in

considerable detail with reference to an employee working in a Govemment

Company in Indian Drugs and Pharmaceuticals Ltd. v. Workman, Indian Drugs

& Pharmaceuticals Ltd. 2007(l) SCC 408 and paragraphs 34 and 35 of the

reports are being reproduced below:-

34. Thus, it is well senled that there is no right vested in any daity

wager to seek regularization. Regularization can only be done in
accordance with the rules and not de hors the rules. In the case of E.

Ramakrishnan and Ors. v. State oF Kerala and Ors. (1996) l0 SCC
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565 this Court held that there can be no regularization de hors the

rules. The same view was taken in Dr. Kishore v. State of

Maharashtra (1997) 3 SCC 209 and Union of India and Ors. v.

Bishambar Dutt (1996) ll SCC 341. The direction issued by the

Services Tribunal for regularizing the services of persons who had not

been appointed on regular basis in accordance with the rules was set

aside although the petitioner had been working regularly for a long

time.

35. In Dr. Surinder Singh Jamwal and Anr. v. State of Jammu &

Kashmir and Ors. AIR I 996 SC 277 5, it was held that ad hoc

appointment does not give any right for regularization as

regularization is govemed by the statutory rules.

In Hindustan Petroleum Corporation

Ashok Renghba Ambre and others: (2008) 2 SCC 717 it is held:

14. To us, however, the leamed counsel for the appellant-Corporation is right in

submitting that setting aside an action of termination of services being violative

of Section 25F of the Act does not necessarily follow that the workman must be

held entitled to the benefits claimed by him in the writ petition, namely, status

of permanency and claim of regular pay scales and other benefits based on

permanency. In our judgment, two things are distinct, different and operate in

different areas. In Reference proceedings, the question before the Industrial

Tribunal as also before the High Court was whether termination of services of

the workman was in consonance with law. Once it was beld that there was

breach of Section 25F of the Act, it necessarily followed that the order of

termination was in violation of law and direction was required to be issued in

the form of reinstatement of the workman. The said order was, therefore,

confirmed by the High Court. But in our considered opinion, in the proceedings

before the High Court under Article 226 of the Constirudon as to permanency

and other benefits on that basis, the writ petitioner could not contend that since

the action of termination of his services was held to be illegal and he was

ordered to be reinstated by Industrial Tribunal and the said Award was

confirmed by the High Court, ipso facto. he ought to be treated as permanent

employee of the corporation and must hc herrr entitled to the benefits claimed in

Limited Vs
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19. tn our opinion' the Higtr Court was in clear error in equating reinstatement

of employee in service 
" ";; 

proceedings with confirmation and granting

starus of permanency' continuation in or regularization of service of an

employee and extending tf'" O"ttft' of confirmation or making him permanent

are two different concepts' u"Jt" rnot" tn* four decades' in State of Mysore &

Anr. v- S.V' Narayanappq t"u'l itt* 128' setting *l-u: *t order passed by

the High court of Mysore' *;;; observed that the High court erroneously

proceeded on an assumption that regularization meant permanence' The Court

stated that regularization woutd not iean Uat tne appointment would have to be

the wdt Petition' To l'hat extent'

not in consonance with law'

considered as Permanent'

appointments

therefore, the order passed by the High Court ts

20. Again' in B'N' Nagarajan & ors' v' state of Kamaaka " "-'' l'l]ll'i
SCC 507, orders were passed by the State Govemment promoting certam

offrcers as Assistant Engineers oo u '"gt'l* 
basis' It was argued that the

regularization of tn" p'o'no'lon gave it the colour of permanence and the

appointments of the promotees as essistunt Engineers must' therefore' be

deemed to have been made *Ott-U*" The Court held that the words regular

or regularization do not connote permanence' They are terms calculated to

condone any procedural irregularities and are meant to cure. only such defects as

are attributable to tt'" 'n"tt'o-d'Jo" 'o'ot'"U 
in making the appointments and

cannot be construed 'o 
*' Jo"'"' uo idea of the nature of tenure of
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BEFORE THE HON'BLE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

coNTEMpT PETTTTON (C) NO. 771NO.20r.s
IN THE MATTER OF_

Rama Naresh Rawat

Ashwini Kumar Rai& Ors

Vers us

.... Petitioner

... Respondents

ADD ONAL SUBMISSION S ON BEHALF OF RESPONDENTS

It is most respectfully submitted as under:

1. That these additional submissions are being filed in

furtherance of the Submission dated 25.LL.20L6, and pursuant to
the order dated 2.L2.2016 passed by this Hon,ble Court directing
the Respondents to place on record the orders of Labour Courts by
which the Petitioners are qualified as 'permanent,.

2. It is submitted that by way of the present Note, the
Respondents are placing before this Hon,ble Court the following:

a) MP Industrial Employment Standard Standing Order.

b) 3 orders of the Labour Court in different matters,
classifying daily wages and as permanent.

c) Some judgments of this Hon'ble Court on the concept of
classification.

d) Additionalsubmissions

G) ADHY DE IND EM YM
(STA DARD ST NDING ORDER)

3. A copy of the Standard Standing Order under the Mp Industrial
Employment (Standing Orders) Rules, 1963 is annexed herewith

and marked a s ANNE URE-A.

4. It would be relevant to note Clause 2(i) and Clause 2(vi) which
provide as under:-

1



5-)
2

"(i) A 'permanent' employee is one who has compteted six
months' satisfactory service in a clear vacancy in one or more
posts whether as a probationer or otherwise, or a person
whose name has been entered in the muster roll and who is
given a ticket of permanent employee;

Explanation - In computing the period of six months the
days on - which employee was absent due to authorized leave,
sickness, maternity leave, accident, lock out and strike (which
are not illegal) or closure of the undertaking shalt be
included; "

(vi) 'temporary employee'means an employee who has been
employed for work which is essentially of a temporary
character, or who is temporarily employed as an additional
employee in connection with the temporary increase in the
work of a permanent nature:

Provided that in case such employee is required to work
continuously for more than six months he shall be deemed to
be a permanent employee, within the meaning of clause (i)
above."

5. It would appear from various orders of the Labour Courts as

enclosed alongwith thesesubmissions that the classification as
permanent was made by the Labour Courts not under Clause 2(i),
but under Clause 2(vi).

6. The scheme of the Madhya pradesh Industrial Employment
(Standard Orders) Act, 1961 implicitly divides employees into two
categories:

. Regular Government employees.

o Industrial employees.

7. The 1961 Act is not applicable for those employees of an

undertaking where Fundamental Rules, Service Conditions, Leaves

etc. are applicable. In this connection, section 2(2) of the Act reads

as:
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"Nothing in this Act shall apply to the employees in an

undertaking to whom the Fundamental and Supplementary

Rules, Civil Services (Classification Control and Appeal) Rules,

Civil Services (Temporary Service) Rules, Revised Leave Rules,

Civil Services Regulations or any other rules or regulations that
may be notified in this behalf by the State Government in the

Official Gazette a pply. "

8. For the regular employees of State government, Fundamental

Rules, Recruitment Rules, Disciplinary rules etc. framed by the
government in exercise of its powers under the Constitution (Article

309) apply.

9. In addition to the regular employees, various departments of
the State government have often engaged workers on daily wages

based on temporary requirements. The rules applicable for regular

employees do not apply to daily wage workers. For engaging such

daily wage workers, typically there was no sanction order for
creation of posts (whether permanent or temporary), no

qualifications were prescribed, and no recruitment rules were laid

down. The daily wages workers were engaged without any

recruitment procedures. The statutory rules of the State
government (framed under Article 309 of the Constitution) are not
applicable for the daily wage workers, and therefore the 1961 Act

and the standing orders framed thereunder are applicable to these
workers. The Standing orders prescribe a separate set of
benefits/facilities to be provided to such workers.

10. Therefore, an 'employee' under the 1961 Act - whether
classified 'permanent' or not - is not in any way similar to a regular
employee of the state government, but is in an entirely different
category.

t{

(B) JUDGMENTS OF THE LABOUR COURTS:
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Note:

The following 3 Judgments are being annexed with the present

ii) Madan Kumar Shrivastav Vs. Engineering EIC

Department of Public Health Engineerlng and Ors. dated

28.5.1999 annexed herewith and marked as

ANNEXURE.C.

iii) Raj Kumar Mishra Versus State of MP Order dated

2.3.2002 annexed herewith and marked as ANNEXURE

D.

t2. It is pertinent to note that daily wage workers were not
working against any clear vacancies. They happened to continue in

daily wage employment for more than six months, and were

therefore classified as permanent employees by Courts. For

example, in the case of Raj Kumar Mishra, Rewa Vs State of Madhya

Pradesh No. 294IMPIR Act/94 (see paragraphs 3 and 8), Madan

Kumar Shrivastava, Bhind Vs Engineer-in-Chief, P.H.E.D. case no.

13/99 MPIR (see paragraph 3), Madhya Pradesh Karmachari

Congress (Mandleshwar) Vs P.H.E.D case No.3L2/97 (see

paragraphs 3 and 6) it was specifically pleaded by the State
government before the Labour Court that the applicants have not
worked against any clear vacancies, but the Labour Courts decided

to grant status of permanent employee to the applicants. It is

pertinent to note that in these 3 cases, like the other cases the
classification as Permanant has been made under Clause 2(vi) and

not Clause 2(i).

i) MP Karmachari Congress Vs. Department of Public Health

Engineering 31.3.99, annexed herewith and marked as

ANNEXURE -8.
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18. In Hindustan Petroleum Corporation Ltd. Versus Ashok

Ambre (2OO8)(2)SCC 71,7 (Para 19 & 20) this Hon'ble Court

has again explained the difference between 'Reg u larisation" and

'Permanent'. A copy of the judgment is annexed and marked as

ANNEXURE-J.

D. ADDITIONAL SUBMISSIONS ON BEHALF OF THE
RESPODNENTS ON THE CONEEPT OF PERMANENT
CLASSIFICATION:

19. It is pertinent to note that in a subsequent decision of the MP

Industrial Tribunal, the Hon'ble Tribunal has declined to classify

various employees as permanent or to grant them the benefit of

regular pay scale since these employees were not appointed against

clear vacancies. A copy of the judgment of the Hon'ble MP Industrial

Tribunal, Indore dated 10.9.2008 in the case of Paschimi Madhya

Pradesh Engineering Udyog Shramik Sangh, Mandsour

Versus Executive Engineer, Public Works Department is

annexed herewith and marked as ANNEXURE-K.

20. Clause 4 and 4-A of the Standard Standing Order(hereinafter

referred to as 'SSO')set out the method of recruitment of

employees. These clauses are as follows:

4-A. Letter of appointment.- Every employee shail be given a
letter of appointment, in which among other things, his name,

dge, qualification, designation, classification, pay-scale,

allowance, nature of job, name of department etc., shall be
indicated."

J8

"4. Recruitment.- The manager may after consulting the

Employment Exchange lay down the procedure for recruitment

of employees and notify it on the notice board on which

standing orders are exhibited.
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introduced so as to fasten statutory liabilities upon the employer to
pay compensation to be computed in the manner specified in

Section 25-F of the Industrial Disputes Act, 1947 before he is

retrenched from services and not for any other purpose. In the

event a violation of the said provision takes place, termination of

services of. the employee may be found to be illegal, but only on

that account, his services cannot be directed to be regularised.

Direction to reinstate the workman would mean that he gets back

the same status.Copy of the judgment is annexed herewith and

marked as ANNEXURE-G.

L7. In the case of Hindustan Aeronautics Ltd. Versus
Danbahadur Singh 2007(6) SCC 2OO7 (para 13 & t4) this
Hon'ble Court distinguished the concepts of ,Regularisation, and
'Permanent'.It was held that the word 'Regular, does not convey the
idea of tenure of appointment but rerated to the methods followed in
making the appointment. A copy oF the judgment is annexed and
marked as AN EXURE-I.

f)

16. In the case of State of MP Versus Lalit Kumar Verma
(2OO7) (1) SCC 575 (Para 7), this Hon'ble Court has held a

workman would be entitled to classification as Permanent or

temporary employee if the conditions precedent are satisfied. It was

held that the Respondent was not appointed against the clear

vacancy, he was not appointed in a permanent post or placed on

probation. This Hon'ble Court thus held that working on daily wages

alone would not entitle him to the status of permanent employee. A

copy of the judgment is annexed herewith and marked as

ANNEXURE-H,
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(c) JUDGM ENT OF THIS HON'BE COU TONTHEC NCEPT
OF CLASSIFICATION:

13. In the case of Mahendra L. Jain and Ors. Vs. Indore
Development Authorities & Ors (2005) 1SCC 639 (para 28
&31), this Hon'ble Court analyzed the Standard Sanding Order in

question and it would appear from Para 28 and 31 that permanent

classification does not amount to regularization, in asmuch as this
Hon'ble Court nots that the matter relating to the recruitment is

governed by a separate statute. A copy of the Judgments is

annexed herewith and marked as ANNEXURE-E.

14. In the case of MP State Agro Industries Devetopment
Corporation Versus S.C. Pandey (2006)2 SCC 716. (page 1g,
21 and 22), this Hon'ble Court held that only because a temporary
employee has completed 240 days of work, he would not be entitled
to be regularized in service. This Hon'ble Court also reiterated that
the Standing Order categorizes the nature of employment and it
does not classify individual employees in different post according to
the hierarchy created in the Department and thus proviso to Rule 2
does not apply to promotions or regularization in higher grade. A

copy of this judgment is annexed herewith and marked as

ANNEXURE-F.

15. In the case of Gangadhar pillai Vs. Siemens Ltd. (2OO7)
1 SCC 533 (Para 28)this Hon'bte Court held that itis not the law
that on completion of 24O days of continuous service in a year, the
employee concerned becomes entitred to for regularisation of his
services and/or permanent status. The concept of 240 days in a
year was introduced in the industrial law for a definite purpose.
Under the Industrial Disputes Act, the concept of 240 days was
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21. These mandatory provisions are applicable for all industrial

employees (including temporary and seasonal employees) to be

employed under the SSO. These provisions were not followed, and

as a result the engagement of daily wage employees for temporary

work cannot be regarded as a legal 'appointment' made under the

SSO. As stated earlier, sanction of the government was not obtained

to appoint daily wage employees under the SSO, nor wereany

recruitment rules followed.

22. A Daily wage employee is eligible for following

facilities/benefits under the 1961 Act and other Labour Acts.

(I)Under the SSO, the employee is entitled for 3 National

Holidays (namely 2nd October, 26th January and 15th

August). In addition, he is also entitled for full pay leave for
5 days and for leave on 17th September (Vishwakarma

Jayanti. )
(II) The employee is entitled for casual leave for 7 days in a

year.

(III) The employees who work in undertakings where Factory

Act 1948 is applicable are also entitled for one full day,s

paid leave for every 20 days of work. In addition, they are

also entitled for double wage rate (as compared to the

normal wage rate) for working extra time.
(IV) If the services of any employee are

terminated/suspended before the normal retirement then as

per the provision of Industrial Dispute Act 1947 such

employees will be entitled for compensation equivalent to
15 days salary for every one year of service.

(V) Such employees who have worked for 5 years or more
are entitled For gratuity payment as per Gratuity payment

Act 1972.

(-./
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Hon'ble Court in the case of Harinadan Prasad and others Vs.

SCC (2014) 7 SCC 19O (Para 34) is pertinent to note. A copy of
the aforesaid judgment is annexed and marked as ANNEXURE-L.

26. It is further submitted that the Petitioners in the present case

cannot claim the benefit under the principle of "Equal pay for Equal

Work". As submitted earlier the doctrine of Equal Pay for Equal Work

is subject to many Factors such as necessary qualifications, and

eligibility. In the recent judgment of this Hon'ble Court in the case

of State of Punjab and others vs. Jagjit Singh and others
(civil appeal no. 213 of 2O13) it has been reiterated in para

a2pii) that If the qualifications for recruitment to the subject post

vis-a-vis the reference post are different, it may be difficult to
conclude, that the duties and responsibilities of the posts are

qualitatively similar or comparable. In such a cause, the principle of
'equal pay for equal work', cannot be invoked. It is submitted

that many daily wage employees do not have the minimum
qualification prescribed for the corresponding regular government

employment. Another relevant factor is that none of the daily

wagers were working against a sanctioned or vacant post or clear

vacancy, and they have not been appointed by following the

recruitment procedure prescribed for Regular Employee.

27. It would appear from the judgment of the Labour Courts as

mentioned above, that there was no determination regarding a clear

vacancy or a vacant post available in the Department. There was no

determination regarding the qualification or eligibility of the daily

wager to be appointed on a regular post of the government. The

classification as permanent is made only because of completion of
240 days/lBO days and thus, at best, it creates a deeming fiction.

6l
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28. It is, therefore, submitted that the daily wage workers despite

their classification as permanent are not entitled to the same wages

as a regular employee.

29. In view of the aforesaid it is submitted that the Respondents

have complied with the direction of this Hon'ble Court and the

Hon'ble High Court and the Contempt Petitions made accordingly be

disposed off.

t2.L2.20L6

New Delhi
Filed By

(Arjun Garg)

Advocate for Respondents
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lntro.] , 'l l.rc lncltrstriltl linrployntent (Standing Orders) Actt-1946

'irtn tNDusrRlAL EMPLoYMENT
(srANDlNG ORDBRS) AC'I" 1946

. INTRODUCTION.

Earlier tlre ecotron'rrc tnn[Iffila *d supply irr tlre labotrr nrarket settled

nrutuatly bcrrcficial ut'sni" ;"'J"t;; iii;;';i;1"v";'aird thc rvorktrtan' lt rvas takert

ns sranrccl lhar ,,,"1., u trorgu,nli;;iJ;.;i;r" fair.ternrs and conditions of er.trployttretrl

ro iirc r*orkn,,r..,rcy trad ,l,i;ildil;iitii, i,i'iti" ,,"ity of this l^rv. Btrt rlre rvorking

of this larv hls trclictl trl.,,l'i:.Iiii.|. Jir.r.$orknren found that thcy did lrot posscss

rudccrttate bargainirrg tt'"ngtit";'';1;;; i;i;i;;"" artd cottditiotrs of scrvicc' thev

orqiurisctl thctttselves i" u';;;;';;'^'i'i'itittta on collcctive balgaining rvith thc

ilili3ili#:;l";ft iff xir'ffi "1x1i'6;11:::::r:$'":i:x:'r:[lli
;t;i;g'r.;li;;ii"r." ,-:l';1iT,.,,i.,,'*ijl;:"lltl*:|lliila'"1";3:"f::"1.,?l!

;:lf;;,ll,illll:il:['];:; ']::ll 
l.,liTliiili,",ii*1",i*:::H::1", Hl,il"";]3'

ro intcrvcuc by i,,'tro,t,,",ng tl,rr,-,.rrlirl"i Employrnerrt (Sti"rrdi.g6rders) Bill' I 946'

lixpericrtce ltas shorvnrthat 'standilrg orders" dqfirting tltc corrditions of

rccruitttrcttt, clischlrrgc' o'ttipii"'y 
^"tiorrihotidays' 

leave' etc'' go I lortg rvay

torvards nlininrisirrg f ittit"'itt\uttn lhe hrartagertrcnt attd rvorkeis irt incltrstrial

untlertakings. Discussion "" 
,ir",,,Ui."i 

"t 
ltre tri'partite lndian Labotrr Cotrferetrce

rcvealed a colrscnsrs "r."pi,ri",, 
i"'iJr",'rliti"sii"iorr.'fhe Bill accordingly seeks

to orovide for tlre franriug'ii';rl."ai'ig ordeis' in all industrial establis'trtents

""n,iioyirg 
on" lttrndred or nlore rvorkers'

ln the first i,,,,u""t"'']lJ nti *iff apPly.tg the catesories of indtrstrial

estnblislrnrerrrs spccified il ;i;;;iiji;),-irii"r, include. bisicles factories and

{i}H3il"}ffi it';,it*[f;1hffi";il;iir-Iii: il;ilr; ii] ir:1",,':t
rvill be cornpctent to exte,.,,i tl-re e"iio oti.|!r 

"tusses 
of industrial establishmerrts or

io'il;;;ffi;iio,t. *nt" rrecessary' bv noti frcatio.'

Within 6 ,no,,rtrl' 
"o'" 

ti,r" aoi" on rvhich the Act becomes applicable to an

i"a,.,lili't,i^uii;il;;;;;ii;;;r";;' i; ;iil'"d.to rrame dlart 'standi,g orders'

and subrnit them to trr" c.rii-rv-iig 6fficer for certification. The draft shottld cover

all rhe mauers specified il'iil;l;h;ili" to tt'" Act and anv othe; nratter that

Goverttnrent nray prescribe by t'ftt' ifl"C"rtifying Officer will be ehrpowered to

moclifvorad<ltothedraltstandingorclerssoastorenderttlerncertifiablctlndcrtlre
niil'ii*iri"l,iilil;i;;"i"^ln3r of thc Rppetlare Authority) to adjurlicate.upon

thcir fairrress or ,.oro,,lnU t""J")iheie t"ill be'a right of appeal against lhc tlecisions

I

I

of the UertiflYirtg Officer s'

ACT 20 0F 1946

' The Industrial Ernploynrent (Standirtg-Orders). Bill' 1946 having been pasqed

tv tr'rrr-"giti.t,,i. ,...ir.i itt ,iit"t on 2-3rd nnr!t .!-x0' lt camc on the Statute

Book as Tt t E lN Du sTR I A L Lrrii Jov rta eNT (STAN DNd OR DE RS) ACl', I e4 6r'

(20 of le46). '"'f' -- | {

I



2t\ The Industrial Ernployrnent (Sranding O)ddrs) Act, I9a6

THE INDUSTRIAL EMPLOYMENT
(STANDTNG ORDERS) ACT, t946

(20 of 1946)t

ls. I

.

[23rulApril, 1916)
An Act to require cultloyers in industrial estobli.thnre ts fornally to de/ine

cott.litions of enploynent mttler then.
Wtlences it is expedient to require enrployers in irrdustrial estab Iislrnrents to

define rvith sufficient precision the conditiorrs of enrploynrent under them arrd to
nrake the said conditions known to workmen ernployed by them;

STATEAMENDMENTS
M a ha rash tra : Gujara t.- (r) For the long title, subsiitute the following, nanrely :-
"An Act to provide for defining with sufficient precision certain conditions o.

. enrployment in industrial establishnrents in the-Stare of Bonlbay".
) yia, Bornbay Acr 2t of 1958, sec. 2 (rv.e.f. 15-t-1859); f,ct lt of 1960, sec.

(w.e.f.l-s-te60)1. | |
(ir) Inthe Preamble, for the portion beginping with the words'$o requirc" and cnding

with the words "by ihern", substitute the words "to provide for defining with suflicient
precision certain conditions ofemployment in industrial establishnrents in the State ol'Bonrbay.
and for cemain other matters."' I 3

[Victc Bontbay Act 2l ofrl958,sec.3 (rv.e.f. l5-l-1959)].
(lil) Nothing in the Industrial Employment (Standing Orders) (Bombay Anrendrnent)

Act, 1957 (BombayAct2l of 1958),shall be deemed toaffectany industrial establishrnent
in respcct olrvhich the appropriate povernment is the Central Govcl'nntent.

lVide Bonbay Act2l ofl958, sec.2l (w.e.f. l5-l-1959)J.
Madlrya. Pradesh.-"Nothhrg in the lndustrial Enrploynrent (Standing Orders) Act,

t 1946 (20 of l916), shall apply to any undertaking to which this Act apgliesr."

[lide Madhya Pradesh Act 26 of 1961, sec. 4 (w.e.f. 25- I l - 196 l).
* The Act applies to eiery undertaking in the State, wherein 20 or more persons are

enrployed during the l2 months preceding or on the day the Acr, i c., Madhya Pratlesh r'
t26 of I96 I , canre intci force or thergader. Prov.is ion for extension ofthe sald Ac! to any other -j
class or classes ofundertakings has been made in the Act by section 2.

It, is hereby enacted as follows :-
1. Short title, extent and application.- ( l ) Th is Act may be called the

Industrial Employment (Standing Orders) Act, 1946.

(2) It extends to 2[the rvhole of India 3[***l].

I

I . For Statement of Objects and Reasons, see Gazette of India, I946, Pt. V, pp. I 79 and
I 80. The Act has been extended to Goa, Daman and Diu by Reg. l2 of 1962, sec. 3 and
Sch., to Pondicherry by Reg. 7 of 1963, sec. 3 and Sch. I (rv.e.f. l-10-1963), and to
Laccadive MinicoyandAmin Divi [slands by Reg. 8 of 1965,sec.3 and Sch. (rv.e.f. l-
t0-t967).

2. Subs, by the A.O,. I 950. for "all the Provinces of lndia".
3. l'he worcls "exce15t thc State o f Jammu and Kashm ir" omitted by Act 5 I of I 970, sec. 2

rnd Sclt. (rv.e.L l-9- ltrT I'1

'7c

I

i
!

I

I

I
t

I

i
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i. Z1 The lndtrstrial Etnptoyrnent (Sranding prdcrs) Act' 1946 3

r[(3) lt applies to every incltrstrial cstablishnrertt rvhereirt otle ltttttdrcd or lltole

rvorkrnctr are erlrployctl, oi '"'"* 
t'npf uycd otl atty day of the prccedittg twelvc

nlonths:
Provided that the appropriale Coverrttnent rnay' a.fter giving not less than trvo

rronths, noticc of it, int"ntio, so to do, by 
'otification 

in the official cazette,

;;;;'",,',; ilirio'',, or tt',i' a'cl to artv initrstrial establishnrent e*tploving strch

nunrber of persons less ttta" on" huntlrea as nray be specified in the notification'

2[***]

'i(+) Nortring in this Act shall apply to-
(r) any inclustry to Jli"ll the piovisions of Chapter Vll of the Bornbay

ln<lustrial Relations Act' t9i6 (nornbay Act I I of 1947) apply; or

(rr) any incltrstlial establishment to rvhich the provisions ol the Madhya

' Pradesl"r lnautt'ioiEnrploynrent (Stancling Ortlers) Act' I96l (Madhya

, Pradesh Act 26 of 196l) aPPIY : I

,,,,,,,.|-fi f"fl ,:*,;*l;ir;r;a;ffi :Y.l'ffi ,"i#i'lixu:il,;l'rY::ll'li:11"11
I96 I),'the provisions of tf i' A"t"f''of l apply to all indirstiial istablishments urtder

the control-of the Central Governrnent']

$rare aiUcNDMENTS I

M alta rashtra , C u;n'"t'-f 
't 'ection 

I ' in sub-section (3)' for the words "one hundred"

substitute "fiftY".

[ /icla Bombay Act 2l of 1958, sec' 4 (rv'e'f' I 5- l - 1959) arrd Act ll of 1960'sec'87

(w.e.f. l-.s-1960)1.

2. Intcrpretation.- ln this Act, unless there is anything repugnant in the

subiect or colrtext,- |'"":i(fi-'-';ejlate a,rtt ority" lneans an a\rthorityappoifr.itd-b'lytl':g:^t'
. Government by notification in the official Gazette to exercise in such'

aieoasmaybespecifiedintlrenotificationthefirnctionsofanappellate
authority urrder this Act : ! I
ProvidedthatinrelationtoanappealpendingbeforeanlndustrialCourt
orotherauthorityirnrnediatelybeforethecolnmencementoftho'. 
lndustrialEmployinent(Standingorders)'ArnendmehtAct,lg63(39of
1963),thatcourtoriuthorityshal|bedeemedtobetlreappellate
authoritY;]

(D)..appropriateGovernment',meansinrespectofindustriaI
establishments under the conlrol of tlre Central Governnletrt or a

I

5lRailway administration] or in a major port, mine or oil-field' the Central

I . Subs, by Act l6 of 1961, sec. 2, for sub-section (3)'

2. Second proviso omitted byAct 39 of 1963, sec.2 (rv'e'f' 23-12'1963)

3. lns. by Act 39 of 1963, sec. 2 (rv.e.f. 23-12-1963). ,l
4. Subs, by Aci 39 of 1963,sec.3,forclatrse(o)(rv.e.t2i-lP-196i) l'
5. SLrbs. by the A.O. 1950. for"Federal railway".

5 I of 1970, sec. 2

Jing Orders) Act,
gs*.'i
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I 4 The lndustrial Enrployrhept (Standing orders) Act, 1946 [s. 2

Governnreltt,and irr all other cases, the State Government:
rIProvittecl th4 ihere atly qtrestiorl arises as to whether any industrial

esrabliitrrnent is uncler tlre contiol of tlrc Central Covernmenl, lhat Goverttlnettt

nray, either on a ref'erettce ntacle to it by tfte elrployer or thc worknran or a trade

,,,',io,1 or other represetttativc bocly of the workntell,-or oll itS Own rnOtiotl and after

giri,ig t1.,. parties an opporturrity qf being trearcl, decide tlre question and sttclt

decision slratt be final and binding on the parties;]
,[1c; ,.Certifying Ofliccr" nreans a Labour Cornrnissioner or a Regional

Labour bo,it,rlissiorten and irtcltrdes any ottler officer,appointed by the

appropriate Coverttrlletlt, by rrotificatiort in the Official Cazette, to

plifoirn all or any of the fuictiorrs of a Certiffirrg Officer trnder this

Act;l

l

RELEVANT NOTES

Iflttthoot Pappochttn Con.sultrrttcT' ttncl Manugenenl Services' y"s' Labot

Cotnntission,; ZA0B (t tZ) fln 5 (Surn)-(Ker.) 2008 (3) LLN 304 (Ker.)

@ ,.employer'l means tlre d(,vner of att industriat establislrmettt to lvl''
r this Act'for the tinte being appliJs, arrcl i2cttrdes-
' (r) in a factory, any pcrson narnqd undJr 3[clause (/) of s-ubsection ( I

. of sectionl, oiti," Factorieshct, l94ti (63 of-1948)1, as nrafiage

of tlre factorY;

tr

( )
if

( iil tin any indrrstrial establislrrnent under the cotttrol ofhlly cleparttttcttt
Y-/ of ony Govelrrlent ip Irrdia, Lhe authority hppointcd by strclr

Goverulrept i1 t[is be[all. or rvltere no autfuority is so appointed,

the head of the dePartrne ttt;
(iii) in any otttcr indtrstrial esfablishlrtettt, atly persoll responsible.to
''--' iir" o'*,r", for thc sulrcrvision and control of the irldustrial

I
establishnrent;

(e) "inclustriailestablishmcnt" rlreallSl- t
(r) ap inclustriat esta'blishrnent as dEfined irt clatrse (ii) of section 2
' ' 

. the Paynterrt of Wages Act, 1936 (4 of 1936)' or
,t(ii) a factory as dcfineJin clause (rrr) of section 2 of the lractories A

11948 (63 of 194&), orl
(iii) a railrva$ as defirrccl iriclause (4) ofsectiorr 2 ofttre Indian Rztilway

Act; 1890 (9 of 1890), or

(rv) the establiiftrnelt of a persort rvlto, for tfte prlrpose of ftrlfilling

contract witlr the owper ol'any industrial establishnrettt, ettlploy

rvorknlett; 
RELE'ANT NorES

Medicol Corptt. Vs. Oottt. of NCT of Deltli' 2001 (94) DLI3-37: 200 I

LN 562:2001 lll cr-n lqo;2001 Lrc 3638; [2001] ll Ll-J 1274 (Del')

r 7-s- I 982).
rse (c).

ause (c) of sub-section (l) of section 9 of the

T
-clausb (ii).

I
s

a
'S

lnclral->rastha

LLR 7l 5; 2001(3) L

l
2

,l

Added by Act l8 of 1982, sec' 2 (rv'e'f'

Sirbs. by Act l6 of l96l ' sec' 3' for clarr

rSubs. bv Act l6 ol 1961. sec' 3' for "cl

lFoctutiet Act. | 934 (25 of, 1934)"'

Subs, bY Act l6 ol 1961, scc' 3" lbr :;::tr

I
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I
ment :

cr any industrial
lhat Covenlment
)rknlan or a lrade
[noliolr and after
uestion and such

ic"".'Y's- Letbour
.)

| .. ,rt to lvhiclr

1a,2

i l5-l-1959 See Bom. Covr. Gaz. 1959 pr. l_t pagc 333
Mnlrl rnsh tra,-Section 2A renurnbcred as sub_scction ( I ) of that scction irn(l a liersLrbsection ( l) so renunrbered, follorving nerv srrb-siI tion (2) shall be added

ofsubsectiorrtt;.
'48)1, as nranager

rf any departnrcnt
pointed by such
, is so appointed,

'n rcsponsible to
f the industriaI

'sectif,n 2 ol

' ^rctories Act,
\.,- I
, lndian Railways

se of fulfilling a

;hrrrerrt, ernploys

4) DLT 337: 2001
t t.t.J 1274 (Del.)

)f section g of the

,' I
Subs. by Act I 8 of 1982, sec. 2. tbr clausc (l) (iv.e.t 17-5-1982)

rer.or a Regional
appointed by the

ficial Gazette, to
)lficcr under this

S. 2l Thc lndustridl $rnployrnent 
(Standing Orders) Act. 1946 ' ) 5

V) *pr.cscribcd" nreans prescr'ibed by rules nlade by the appropriatc
. Covernntetrt rrnder this Act;

G) "stirnrling orders" .lneans rulcs relating. to rnatters set out in lhe
Schedtrle:

(h) "trlttc union" rleans a trade union forthe tinre being. rcgistcrecl under
thej lndian 'Iiade Unions Act, l.926 ( l6 of 1926);

r[(l) "rvagcs" and "rvorklnnn" have tlte tncanirtgs respectivcly assigned to
therrr in clauses (r'r') and (s) olsection 2 of the Industrial Disprrtes Act,'
1947 (14 of t947)).

STATE AI\{ENDIIIIINTS
Maharashtra.-ln section 2,-
(r) beforc clause (a), inselt the follorving clause, namely:-

*(lo)'arnendnreDts' nrearr in relation to lhe model standing orders any' anrendrnents proposcd to such orders under section 3 and irrcludes any _

alterations, yariations or additions proposed thereto;" I(ri) in clause (af), for stib-clausc (iil), substitute the flollowing sub-clausc, nantely :-
"(rrr) in any other industrial establishnrcnt-

(o) any pcrsoh respqnsible to the owner lbr thc supervis[ons and control
pf rhe industrial establishnrent; t

(6) where a pcrson rvho, fbrthe purpose ofiirllilling.a contract rvith tlre
I owner of the industrial establishnrent,lbntploys rvorkrnen on lhe

, prcnrises of the cstablishnrcnt for lhe exectition of the rvholc or irny
part ofarry work rvhich is ordinarily part ofsuch esta[:lishrnent then
in relation to such rvorknrcn, the omer ofthc industrial cstiblishnre trt;

(iir) in clause (e), delete sub-clause (iv);
(ru) aflei clausc (a), inscrt thc follolving clauses, namely :-
"(ee) 'ntodel standing orders' nrean standing orders prescribed under section I5;
(efi'rno.dification'includesinrclationtoastandingorde(anyal-teration,variation,

addltion or deletion in. or to. suclr orJcr:" I
t,4d,;;;;;;^;ati';iir;i- 

" 
;ii;.i-;ile); Acr r r or re60. sec. sz 1ry.J.r. r-s-

le60)1.

Scction 2A
Mrr[arnshtra : Gujagat.-After section 2, insert the fbllowing sectiorr, namely :-
"2A. Applilutiotr oJ'model standing onlcr.s lo every inclustrii estbhlishr,,ent.---{l)

Whcre this Act applies to an industrial establislurrent, the nrodel standing orders for evirv
matter set out in the Schcdule applicable to such establishnrent sha'll apply to sucir
establishnrent fi'onr such date as the Stare covemnrent nray by notification ii-,'tri. om.inr
Gazette appoint tin this bchalf:

...,.,^"ll?"i9,.-f,,tra1 1.o;ni,nS 
in rhis scction shall be deerned to aft.ect any standing orders

whrcn arc tinalry certifred under rhis Act and have conre inro opemtionirndcr thi! Act in
respect ofany indtrstrial cstablishnrcnt be lore the date ofrhe conring int" rirr.. 

"iir," 
i.iii.r;i;i

Employnrcnt (Standing Orders) Bornbay Anrerrdnrent) Act, 1957.',

. ^tfi4e 99--bny Act 2t of t958, sec. 6 (rv.e.f. t5-l-t959); Acr I I of 1960, scc. 87(w.e.f. I-s- I 960)1.

:

I

t

I

l
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6 'l'he lirdtrstrial Enlploynrent (Standing Orclels) Act' 1946 I I [S' 3-4

..(2)Notrvithstarldirrganythingcontainedintheprovisotosub-section(l)ntode|

sranding_irdcrs 
'radc 

in 
'elpeJt 

of idditiorral nlattcrs. included in the Schedule alier tlte

conr inr irrto lbrce of thc Act r.el'et red lo in tlrat Proviso (being add itional) rnaltcrs relat ing to

#ilI";;;;';t Jti, o,. i.,,,,,rn,.ary or caslal worklren shalt untcss such modet sranding

ffi;r i",."l;"il;;"i"1, "r..itily 
irg officcr lcss ad'vantageous to thern thar the con'esporrding

ii."ai,,s-"ia;i, Jpplicable to t'heri urrder the said proviso.also apply itt .elation.lo strch

*oi[,""',,, i" rlre e'siablishrnents refcrred to in the said proviso front such date as the Statc

6;;;;;;;;;i l;;y, by notification in the ofllcial cazette, appoint in this belalf'

I l/irle Maharashtla Act 54 of 1914,sec'2)'

3. Srrb-irsinn of tlraft standing orrlers.{l) wthin six nlonths fronl the

date on wlrich this Act becotnes appiicable to an indtrstrial establishrnent. the

"*ofou", 
s5all subnrit to tlre Certilying Oflicer five copies of the dralt standing

ordersproposeclbylriitrforadoptiorrinhisindustrialestablishrrrent'
1i; eiovisiori stra ll be nracle in suclr draft lor every nrattcr set out in tle Schedul'

rvhich'may be applicable to the irrdustrial establishnler) t, and where nlodel standirlg

ora"i, fr*"lU"eri prpscribed, sliall be, so fhr as is practicable, in confS,nitY !v' ' '-,
such nlode l.

(3)The draft standing orders sEbmitted underthis section shall beaccompanied

bv a itatenrerf t givirrg pres6ribed particulars of the workrncn enrployed in.Ihe

;i..il;;a;bliltrr.er"rt'including tlie nanre of the trade trnion, if irny, to which they

lbelong. r' 
tqsubject to suclr conditions as may be prescribed, a group,of employers.in

,ir.,ifi. i,,a,iti.ial establishrncnts nray strbnrit ajoint draft ofstanding orders un(er'

this section.
STATEAMENDMENT

Maharashtra:Gujarat.-(i)lnscctionS,forsub.section(l),substitutethefollolving
sub-sectiorr, nantclY :-

,l( I ) within six nronths fronr.the date on rvh ich the rlrodel gtanding or ders apply to any.

inaustr'ialistaUlish.rent under secfion 2A, the employer or any workman entployed tnererrt

,r"VlrU^lii" Ore Cerrilying Ofllcer l'ive copies'of ihe dralt amendntents for adoptiott '

such industlial establishnlent :

Providedtl]atlloa|nendnlcntwhichprovi<Iesforthedeletionoromissionofany.n\r/
in rhc nrQdel standirg orders ,.iuii"g,o oni,rl,rrter set ou!in thc Schedute styall be subntittc-

uncler tlris section;"
(ii) delete strb-section (2)'

(iii) in srrb-section (:), ior the words "draft sranding orders' substitute "draft

atrrendnrents".

(iv) in sub-sectiort (4), for the lvords "draft of standing orders"' substitute "draft of

antendntents"

(v) for the marginal note' substitute the fotlowing nlarginal note :-
"Strbn: iss ion of an:endntents'"

lVicte Bott'roayAtt z r'"iiCi8' sec T (rv'e f' l5-l-1959); Act I I of 1960' sec' 87

t*" t.l. 
Il'r'a1]1o,, f'r ttttificrtion ol'stautling ortlers'- Standing orders slrall

bc certillablc trrttlcr llris Act i[-- I
(a) provisiort is rladc therein fo' "u"'1'rnattcr 

set otrt in tlre Schedtrlc rvhich

is applicable tt,.ti"'l'lJ"lti i"r estiiblishnrerrt' arrcl I

I

il'

I
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:ction (l) nrodel
:hedule alier llte
lattel.s relating to
r nrodel standing
he con'esponding
relation to suclr
date as lhe State
:half.

ronths fronr the
rblishrnent, the
> di'aft standing
t.
ir .e Schedule
model standillg
\J 'rmity with

be accompanied
nployed in the
y, to which they

of employers in
ng orders uuder'

itute the follorving

rders apply to any ;
er toyed ther'ein
ts r.rr adoption in

*- : of any nrle
;hall be subnritted

substitute "draft

ubstilute "draft of

of, 1960, sec. 87

Jirrg orders slrall

draft a nte ndrr nts":

s. sl
t 

, r,," lndtrstrial Enrploynretrt (Stancling Orcters; nJt'1t9'to 7

(D) the stattding orclers arc otlterwise in confornrity with the provisiolts of
this n ct'

arld it rlshrll be tlre tirnction] of the certifying ofTicer or appellate atrtholity. to

"i:,,if"li"',,p"n 
ttre lainrcss or reasonableriess of the provisiorrs ol any startding

orders.
STATEAMENDMENT

Maharashtra : Gujarat'-Delete section 4'

lyicte Bornbay Acr it of 1958, sec. 8 (rv.e.f. l5-l-1959); Act ll of 1960, sec. 87

(w.e.f. l-5-1960)1.

5. Ccrtificalion of stanrling ortlcrs.- ( I ) On receipt of the draftlrrrder sccliott

l- the Ccrtilving o{Ticcr shall lorwartl a copy thereof to the tradc ttniott, il any, ot

il;r-";k,";;i,;irvhere there is no such trade trnion, to the rvorknten itr sttclt nratrtter

;;;;;;scribecl, together with a notice in the prescribed fofln.reqtriring

""uf ":"iir"t. 
Ii urrv, rutri"n t-he wot'knren may desire to nlake to llre drati standing.

"il"rr'," 
LqtrU,r.ritt".l to hirrr rvitlrin fifteen days from the reEeipt of the notice.

(2)Ader giving the elnployerand the trade unio. or sttcS other represetttat lves

.rfthc rvorkrnen-as rpay betprLscribcd, an opportunity of being heard, t6e Certllying

Ofllcer shall decidE ivhethCr or not any Ino(lificatiort of or additionrto the dratt

,-Jfii,iJ UV tfre enrployer is nccessary to rendcr thc drdfl startding orders certifiable

under this Act, and ihall tnake an order in rvriting accoldirrgly'
(3) The Certilving Ofticer sha.ll thereupon certily the draft standing orders,

nfte|. ,il-nki,,g any nrotlilications therein rvhich lris order ttnder sub-scctiort (2) ntay

.""i ii". nralfrril rvitlrirr seven days tltereal'ter send copics oltlre certifietl stantling

oii.ir nutfr",rticate(l in thc presciibed nrantter atld of his order trnder sttb-scction

(iiio tfrc ernployer and to tlre trade trnion or other prcscribed represeltatives of the

workmen.
I SlA'tI' AI\IENDMENT I

#aharashtra : dujurat.-{r) ln section 5, in sub-sectiorf( I 1,- 't
(a) after the words "as ntay be prcscribeti", insert "or the employer, as the

casc ntay be", an<l after the wot'd "worknren" lvhere it occurs for the third

I titl)c, insPrt "or ernploYer"; .

' (ol ii, irt.-r"ora. "draft stanrting orders", ,utitstitrrte the rvordJ "drafi
anrendntents",

(,r) in sub-section (2),-
(") after tlre words "giving the etnployer", insert "the tvorknten subrrtitting

the arnendnrents";

(6) delete the rvords "or additior) to";' (e) for tlte rvords "the draft subnrittcd by tltc enlployer is necessary to render

the tirafl standing ordcrs ccrtillablc trnder this Act", substitLlte "the draft

subnritted under sub-sectiorr ( l) ofsection 3 is necessary",

(lir) in sub-section (3). -(o) for the rvords "certify the drali starrding or riets", sLrbstittlte ''certily the

l. Subs. by Act 36 tl f 1956, scc. 32, for "shall rrot be the fur ctiort" (rv.e.f. I7-9-1956)
I Schedule s,hich
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/t.r.t for. lhe worrls ..ce rtilied standirrg orders". substitute 'lnodcl standing orders
(u,, 

;;;;;;.;:;i;l' copies orrne cerlificd ar,endnrcnts rhercol''

(iu) in thc nra.ginal ';;;' ;"; 
thc rvoxls "standing orders"' sul:stiltrte the word wor(

"r,,,'."f;]l;:l.;j:rrbay 
nct 2t of. l()58. sec. e (rv.e.f. t5-t-te5e)r Acr n of le(r0. sec. 87 

1nu."

tw.e.f. l-5- 11160)1.,-' ' 
;. i;i;*._( l) rIA,y enrploycr, rv.rknrerr, rratle urrio* or other prcscribcd 13o,,

rcorescntatives of-tt," ,uurk,l,",r1',. g[ri"r"a by-lhc ordcr of thc Ccrtilyirrg olliccr lsat

ilHI.,lH;i",.l izi"rr.iii",,'i l',i,-,y, *i,r,i,,''[ttrirry d:rvs1 lroru the date ott rvhich as ''
copies rre sent un.l., ,,,t -r.-.iinnil ) oirt.lnr sc.tio,,, appe,il tt rltc appellatc authority;

and thc appclkrte autt'o''t1'.";i;;;;;;;i;t;" shall hc'final' sltall bv order in rvriting rel'e

confiflD thc standing ora"r, "itrr., 
i,r,ir"'tor,r.r ..rtifi..t t v rtr" c",tllyi,rg ofTiccr or lltc t

aftcr ar,crtding thc sai. ''t"ji'g'"'a"" 
by nraking st'clr rrrt''cl ificationi thcrcof or Pres

adclitions t'ereto as it thi|,il;';;;;;n'y to 
'"nat':rttt 

tit'.,ii"g 
""rers 

certitiat'lei 
"a'l

trndgr this n ct' 
,?, davs of its orrler trnde \"-'-''(r;l-he 

appellarc atrthoritv shall'-rvithin'":"J].11{:.?,'^lli,.l'llli"l,,iL,,
s.trsecti.tr ( l). serrdcopics ii'"'""i.,i'tft" Ccrtilyirrg Office^i: tl]:.:"ltlt::::i::*:i
the trade unio, or ottrer presciibe. reprcscrtt^tivcJofthc rvorkqrcrl, aicolnpanlecl' 87 (

t urrless it h.s corfirnre,t *t;il;;;;;n.nt it,. starxlitrs.,rders'rs certilied by the

Ccrtilyirrgollic.,., uy tnpil' o'i'r;;ili;;;;"''"t t"'titi"tl bv it arrtl authcntictttcd cerl
1 prel

in ttre prcscribcd nrantter. . 
RELEVANT NorES 

, a c(

(iabrietEnploycc.slJnion/s.GabrieltndiuLttl.ttndOthers,200s(l)LLJ6l8(H.P.)
S'I'ATE AiVIENDMENT

I\llh:rrirshtra : Gujar:rt'-lrr section 6'-- 
^----r:..^..-,ror.-i!

(r) in strb-scction tii f- tf" p-tion bcgirrning rvith "cttnfinn lhe standing orders'

andendirrgwirhi,'..ririiru,'r.,r,r.lilrisnct'isrbrtit,rrcrhefollorvirrg.tratttcly:-. :::;i;;;,;;;.;'.nts eithcrin rhe lbrnlcertilled by tlre C.ertifyirrg.ofl-rcer.

o, oft"' fu'rttt' 
"i'oJifyi"g 

tf" tnntt ns tlrc appcllate arrthority lhinks nccessary' ' \rv'

(r,) in sub-section (2)'-
.(o)to,....nt".-,,lthascgrrlirrnedwithoutarnendntcl)tlheStandingorders''\..4

subsritute "unless ii has confirnted *itltout further nl6difications lhe 1't'

amendnrents"i :-- ^..t-- ,'^.1. 
Illz

1(b)ro,..uy..pi.,orthcstandingorders,,'substitrrte..bycopiesofthenrodelll.,.
standing orders togttfi"' *itft tt'" anendllrents"' 

,.,.n,. n ", t t nf 1960. sec. 8 
tlrt

[!?c/a Bortrbav Att 
'l';i'l;;;' 'ec 

l0 (rv'c f' l5-l-19s9)l Act ll of 1960' sec' 87

(w.e. f. l-5- 1960)l

7. l)atc of oPcrirtion of stantling orrlcrs'-Stancl ing orders slrall, ttlr less an

appeal is P

from the d
referred ttt

atc on lvhi
rder section 6, conle into oP

ch atrthenticated coPies the
eratiotr otr the exPirY oftltirtY daYs

reof are setrt rtnder srubsection (3)

oI section 5. or rvltere an aPPeal as aforesaid is Preferrcd, on the exPirY of scven

d ays t lont the date on rvlrich copies of the ordet' o f tlre apPellate authoritY

urrdcr stttl-sect ion

(tr

b! Act

(2) of section 6' .

! 8 of I 9E2. scc' 3' lbr "AnY Pcrson

I6 oI 196I. sec 4' lor "uventy-one oays

(rv.e.i. l7-5'1f82) l
Srrbs

l)\,Act

are Senl

ll

i



te46 lslo-z
rodcl standing orders
rcol'.
;ubstitute the rvord

ll of l9(r0, sec. 87

,r otlrer prcscribcd
Celtilying Ollicer
the date on which

rppellate authority,
ry -order in rvriting
rtitying Officcr or
cations thcrcof or
o :rs certitiablc

\r' onler rirtjcr
rc errrployer ancl to
ren, acconrpanied,
as be(ilied by the
t arr<l authcrrticatc<l

8 ( I) LLJ 6 r8 (H.l'.)

lhc standing orders"

Sllowing, 
narncly :-

'e 
C:rtifyirrg Oflicer

ty ...,nks noccssary."

r.- .rding orders",
r prodificat'ions' thc

copies of the nrodel

ll of 1960, sec. 87

:rs shall, u n less an
rpiry ofthirty days
der subsect ion (3)
te expiry of severr
authority are sent

'1)

S. S- l0l 'l'he lnciustr-ial Ernploynrent ($ra1<iing Orders) Act, 1946 g

STATEAMI,NDMENT
Muhar:tshtr:r : Cujurat.-ln scction 7 artd in the ntarginal rrote thereto, alrer the

lvords "standing otders", insert the words "or atnet tdttrents".

[]?r/r, Borntray Act 2l of 1958, sec. ll (rv.c.f. l5-l-1959); Acl ll ol 1960, scc. 87
(w.c.l. I -5- I 9ti0)1.

Srrurashtr:r Arerr (Cujarat).-lrr ils application lo the Saurashtra arca of the State ol
Ilornbay, in section 7. suh-scction (2) inserted by Iltc lnduslrial Ernployrnent Standirrg Orders
(Satrrashtra Anrendnrent) Act, 1953, shall be deletcd; and sectiun 7( l) shall be rcnrrnrbered
as scction 7 ofthe said Act :

Plovidcd that any nrodel standing ordcrs in respect ol any industrial establishnrent
lct'crred to in the said sub-section (2) ofsection 7 deleted as afbrcsaid, and in operalion on
rhe darc ofthe cornin,l inlo I'circe ol'thisn ct, shall bc deenred to bc thc nrodel standing orders
prescribed under scction l-5 ofthc saitlAct and applied to the induslrial establishment urrder
section 24, and the provisions of the.said Act shall apply thcreto as they apply to the nrodel
standing orders duly applied rrnder tlrc said section 2A.

Nothing in thisAct shall be deenred to affcgt arry industrial establishrrrent in respect oI
n4rich the appropriate Govcnrnrcnt is thc Centra lC oven)nlert.

[,1/c BonrbayAct2l of I958,sec. l2 and 2l(rv.e.f. l5-t-1p59);Act ltof t960,sec.
8J(rv.e.f. ,-5-1960)1. I

8. Rcgister of standing ordcm.-A copy ol all standing orders as finally
certified under this Act shall be filcd by thc Certifyirrg Ollicer in a register irr rhe
prescribed fornr rna.intalned lor the ptrrpose, and the Certili,ing Officershall firrrrislt
a copy thcreofto airy person applying therelor on payrnent olthe preicribed t'ee.

STATE AN,II'NDI,{IiNT
l:rh:rrashlra : Gujarat.-ln scction 8.-.

(r) after the rvortls "all standing ortlcrs", insert thc words ..or nrodel standing oders
together with all the amendments";

(iil in tlte Inatgirtal notc, aller the rvords "slanding ordc'rs", irrsert "arrd nrodel stand inc.

, orders ro,qether rvith illlcerritied -anrendnrenrs". I I
. ltyi4" Pgl,.lroyAct2t of t958.sec. ri1w.e.ti l5-t-19-59);Act lt of 1960, sec.87
(rv.e.f. l-5-1960)1.

, ,9. Posting of standing orders.-'r'rre text ol the starding orders as firrally
certiticd under th.is Act slla.ll bepronrinerr$y posted by rhe enrploiyer in English and
in the language uirdersrood by thb nrajority oithis,,uoikn,"rr ori spccial boricls to be r
,raintained lor the purposc ut or near trre entrance through which the ,r^;ority or

. lhe workrnen enterthe industriar estabrishnre nt and in ail dlpartrnents trr.r.ii*r1"r"
the workrncrr are employed.

STATE AMENDMENT
Maharashlra : Gujarat.-.-ln section 9,_(,) after the rvords "sranding orders", inserr the words ..or nroder standing orderstogether with all the arnendrnents,,;
(i') in the.nrarginal nore, aller the words "sranding orderc,,, insert the words .,and

. _.. . model standing orders together rvilh all certillJd anrendrnents,..
Ir',rle Borrrbav Act 2l of r958, scc. r3 (rv.e.f. rs-r-iqsq)l Acr , of rg60, sec. g7(rv.c.t l-5- I 960)1.

. ,,, 
10, Dilation :rrrrl urorlific^tiorr of sl:rrrtlirrg or,t"r.s.1\ ) SlirrrrJirrg .rtlcrsI ittdlly ccrtified u rrrcr rrr is Act srrau rrot, 

"r;r,, ;,,';:;6,rrc,r betw,ec. rhe er:r proycr

a2)
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and thc workntcn, t[or lr tra<Jc uniott ot'otltcr representative body of the worlinrer]

bc liable to nrodificatio, ,"'iif iil" "*pity 
of s ix i,orrths.frotn thc date on rvhich the

;;,;rJ;r; ord"r. o, tlt" last nrodificatiotts lhetcol-catne irrto operatron'

'][(2) Subject to the provisiorts of strb-scction ( I )' arr enlployer or rvorktnan

,1o,. o i.'J" ,,nin, or othc; r.pr"t.ntutiu" bocly ol'tlrc rvorkntetr1 r.ay apply to the

Cerrilying officer to trave rhJri;;ri;,g oKlorsirroclified ancl suclt applicatiorr shall

be acconrparriecl try five.oplr-"i;1;;-] tlrc rrrodificatiorrs proposed lo be rnade,

fi.ffiil[;,;.i,',rliin.riiJ,. ,,:* pi.npni"a ro bc rrracte [:y agreenrcnt betrveerr tlre

ernptoycr ltrtcl tttc rvol'ktttt" ;1o' ni*d" ttniott.tlt'o'Jtcr,rcnlesctltative body of the

rvorkrner] a certificd copy ottfl,,i .gr..u,",rt s6all trc filetl irlo'g rvirh the appliclrtio,']

(3) The loregoirrg provisions-o lth is Act sha ll apply in respect ofanapplication

,,na.r'r,it -.""tio,itZlii tf,,"ft'ppry to t,e oe'tificatio, of the first stancling orders'
' -- tiiul Nothirrg contain"i'i" "'b-t"ttiort 

(2) shall apply to an industrial

estab tislrtrrctrt irr lespect ol rvlrich the appropriatc Covernnlent is the Governrnent

;?r;;;'il;;l Gul*n, n, *" oil'#,9;'i,Tl'J#S': or Maharashtra'l

I Suri Brrhr, & Anotlur'v's' Nttcleur ['itel ('ttnrpla'r 
""ll 

Otho"' 2009 (l I l) LLI 477'

STATEAI\4ENDiYIBNTS *
Maharitshtra : Guj:rrat'-ln section l0'-

s. r0

susp,
clrar;
subs

l'.1

1l'^ (

Ya1
rle

disp
deci

sect
' oth(
pro'
the

cou
pov
enfi

^fd
"1:

Yt
orn
itt t

No
sta

cer

l.
2.

I

I
I

t

(i) in sub-seetion ( I ).-
nding orders", at both tlre placcs rvherqtheyoccur, insert the

a) after the words "sta
rvords "or the antetr d nre nts";

h) alie r the words ''canle lnto opc ration", add the lollorving :-
"and rvlrere ntodci standing orders have ttot been anlended as albresaid. the

model standing orders shall not be liablc to such nrodification until the cxp try

of one Year t'r'onr the date on rvlt ich they rvere applied under section 2A"'

'(ii) lor sub-section (2), substinrte tlre following sub-section' namelY :--
"(2) Strbjcct to.lhelp

oi
rovisions of sub-sect
rvorktrreir desiring to

io n 
,(.1

nt o(lI fy thc stancling
), an enrPloYe r, rvorknrag or any

orders or the model
lesclibed rePresentatives

st a nd itlg ortlels logetlrer rv irl) lhc jtucndnlcnts, as linallY certilicd under this Act, or lhe '

l
(

(

p

nroclel stantling orders aPP lierl urtder sectio!l 2A. as the case ntaY bc'. shallnrake an aPP lication

to the CertilYing Otllcer in lhat behalt, and suclt apP lication shatl be accoinPanied by five

or the nlodel stand ing orders, together with q,l lantetrdtrrents
cop ics of the slandihg o

thereto as cenified uncle Act or rnodel stan<ling orders in rvhich shall be indicated the

nrodifications ProPosc d to bc made and lvlrcre sttch trrod ifications are ProPosed to be nrade

by agrecntetrl betrveen the enrPloYer and lvorktltcn a certitied coPY ofthe agreetnen t shall be

filetl along rvith the aP

l,7z1c tsonrbaY A
plication"
ct 2l ol' l9-5S' l4 (rv.e.t'. l5-l-1959); A;t ll of 1960' sec' 87

rd95s.
r lllrs

t
(rv.e.L l -5- l960)1.

* See sub-section (4) now inscrted bY Act 39 ol 1963' sec' 4

Maharasltrl'-- ln scct iort 10, in sub-se ction (4), deletc the words "or tllc Covernnlellt

oIthe State of Maharashtla
t 54 of 1974, sec. 3l'

lvicy'c Maharashtra Ac

l

4

I

2
J

(w.e.f. I7-5'1982)

;1, tm,mm fJ:ff;l' il, :,,.';if 'n", n of , e63'

(w.e.t 23- 12- L63 )'
t

lns. bv Rcr l8 of I 182' sec' 4

Subs. bY Act 36 of 1956' sec'

hh" t oi,lt "tl'. ttartding orde

'lcc.4 (tv.c f. 23- l2- I963)'

Irs. Lrv Acl -'i9 ol'l96i' scc 4
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cf the worknren]
ate on rvlrich the
ion.
,ycr or rvorkman
nay apply to the
application shall
rsed to be ntade,
rent betlveen the
Itive body of the
r the application.]
olan applic4tion
standing orders.

tc, .r irtdustrial
tlre Govertrrnent
\./ ]

9 (n r) LLJ)qtt.

ey occLrr, insert the

d as atbresaid. tlte
ion unt il the expiry
' section 2n".
rcly:--
'- rvorkntan or any
rn' s ol the modil
ler rnis Act, or lhe
- rke an application

'.-. anied by five
ith atl arlendnrents
all be indicated the
'oposed to be ntade
agrcernent shall be

S. l0A-l2l The lnduStrial flnrployrnent 
(Standing Orders) Act' 1946 ll I

,ll0A.Paymcntofsubsistcnccallorynnce.-(l)Whereatlyr+,orktnetris
,u.p"ni",i Uy tlie employer- pend ing irrvestigatiorl or,inQttit'y into contplailrts or

"ir"!g"r 
.f ,iriscondu"t igainst hinr, tlre cnrployel shall pay to suclr rvorkttrar.t

subsistence al lowallce-
(a) at the ratc of llfty per cerlt, of thc rva-ecs which the rvorknralr rvas entitlcd

to intrretiiatcly preccdirrg thc d;rte of such sttspcttsion, fbr thc first ninety

daYs of susPension; and

(1r) at ihe rate ol'sevcnly-five per cerrt.. of.sttch lvages lbr the rcnraining

feriod of suspe,sion if the delay in tltc colnl;letion of disciplirraty

Lroceedings against s.ch rvorktrtatt is not directly attributable to t5c

tondrrct of srtclt rvork tllatt

(2) If any disprrtc arisei rcgalding the sttbsistence allolvance payable to a

,"..f.rirl, ,,,ra." sub'-section ( I ) the rvorkntatt or tlte enrployer concerned tnay rcler

in" a|rrr" tr,fre Labotlr Court, constittrtcd rtrttler the IntlustrialDisptrtes Act, I 947

i'i+ 
"i:iqaZl-,rith 

in t5c loc4l linrits of rvlrose j urisd ict ion the industrial establisltpre'rr t

i,f*r";,i .uci, ,rorkn,un is einplo-ved is situate antl t6e Labotrr Cotrrt to rvhiclr t5c

disoute is so rclbrrecl shall, alicr givirrg thb l)artics arl opportunity of beirrg llcartl.

J.JiJ" tf1" dispute arld sgch decisiofi shall be tlnal and bindirrg orl thc partics.--- -i:l 
N",riithstilding a,ytling containl,l irr t5e fo'egoing provi(fons ol tlis

sectiO|, where provis iorri retit ing to payntcnt of strbsistqrce allorvattcc ttttdcr atly

other larv for the timc being in lirrce in ally State are nrore bellcllclal tllarl lllc

provisions of this section, thc provisio_rrs of such o_ther larv shall be applicablqto

ihe paynrent ofsubsistence allorvance irl that State']

il. Certifying Officcrs anrl agrpcltate authorities to lr:tve polvers of civil
court.i-r[( l)] Every Certilyi,rg Officer arrcl appcllate authority shall have all tlre
porvcrs of a Ciril Court fbr'thc purposcs of rcceivirrg evidence, administerirrg oatlts,

enlorcing the attendarrcc ofrvitnesscs. anrl cornpellirrg the discovjry and prodtrction

of(ocurn-cnts, and shall be deerned to bJa civilcotrrt withirr lhc nrdanirlg ol'r[Scctiorrs

345 and 346 of the Co'de of Crinrirral Procedtlre. 1973 (2 of 1974)1. '
r[(2) Clerical or arithrncticat rnistakcs in any order passed by a Certifying

Ofliceipr appellate autllority, or errors arising therein from atty accidental slip or
ornission nlay, at a1y tinle, be con'ectecl by that Oflicer or authority or the strtcessor

in office of such Officer or authority, as tlte case may be.]

12. Oral cvidcncc in contratliction of standilrg ortlcts trot admissiblc.-
No oral evi<Jence having the effect of'a(ld ing to or otherrvise varying or contradicting
standing orders as finally certifietl ttnder this Act shall be adnritted in any Cotrrt.

STATE AMENDMtrNT
M aharashtra : C ujara t.- (i) ln sect ion 12, for the rvords "standing orders as linally

certified under this Acf', substitute thc lyords "stand ing orders or thc tnodcl stattcling ordcrs,

,

ll of 1960. sec. 87

"or thc Covernnrent

9-56).
lbyAct39ofl

I . lns. by Act l8 of I 982, sec. 5 (rv.e.f. I 7-5- I 982).
2. Section I I rc-nurrbcred as sub-section ( l) thcreof by Act l9 of 1961, sec. 5 (rv.e.f. 13-

t2-1963).
3. Subs. byAct l8of 1982, sec.6. for "sectiorp 480 and 482 of the Code ot'Crinrinal

Procedrrre, 1898 (5 of 1898f'(rv.e.[. 17-5-l|,']82).
4. lns. by Act 39 of 1963, scc. 5 (rv.e.f. ?3-12-1963). t

,1u'l
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].ES' 
l24-:3

or modet stantling ordeis with all the anrendrllcnts as finally certified under this Act, as the

case may he".- 
liO in thc nrarginal note. tbr the words "standing orders" strbstitLlte "standirrg ortlers,

etc.".

lltideBon'bayAct2lofl958,sec't5(w'e'f'15-l-1959);Actllofl960'sec87
(w.e.L l-5- 1960)1.' r1t 2A. 'Iemporary apptication of nrotld stantling ordcrs'-( I )

Notwitlrstancl ing anyth ing tontaiDed in sectiorls 3 to I 2, for thc period comnrencing

or.r-ifr" Ant. o,,, w"ni"ti tt-,ls'l"t becomes applicable to arr industrialestablishnrent and

""ji"g 
,"irfrtf," date on rvhich lhc standing orders as finally certified under this Act

"""r"I,rt. "p"ration 
uncler seclion 7 in that establislrttrent. tlre prcscribed nrodel

.t.rJi,.,! 
"ra.rs 

slrall be <lcerncd to bc adopted- irr that establishme.t, and thc

nrnrlrii* ofr.ction 9, sub-scction (2) olsection l3 and section l3A shall apply to

Ir.f.. ,r"i"ir,"n6i.g ortlers,s llrey apply to thc sta,ding orders so certificd.

(2) Nothine contained in sub-sectiorr (l) shall apply to an irrcltrstrial

"rr"btl;1";;;;-;i, 
r?1p"", of which the appropriate covernnrent is tlre Gpvernnrcnt

"i,fl" 
i,"" of Gtrjaiat or tlte Govclnnretrt of the State o[Maharaslrtra']- ' -l j. P"rnlties antl prqpetlurE.- (l) An enrployer.who fla.ils l" t:ib'llild-fl

starrding brders as r.equired by section 3.-or rvho.ntodatles llls standulg oroers

ofiirul'r" than in accoida,,"" orith section | 0, shall be prrnishable rvitl fine rvhich
, nruy 

"*t"na 
lo five thousanrl nrpees, artcl itt.tltc. case of a continuing ol'fence rvith a

furilrcr fine rvSich nray cxtcn(l to tr.,o ltttntlretl rupees fbr cvery day alter thc first

dirring rvlrich tlre offeiicc cotttittttes' I

f2; nn .n.,ployer rvho cloos any act in contraveltion of lhe standirrg ordcrs

f nof fiT*iinli irnJer t6is Act or 5ii indtrstrial establisSntent shall be ptrnislable

rvithl.inervlrichrnayextel)dtootrelturrtlredrtrpces,anditttlrecaseof.acontintlillg
offlnl" *itl, a furtlier fl.e rvhich ntay exterrd to tlvetlty-five rttpecs lbr every day

;ii;;;[rr;i'Ji::::u]xl]"i,*iil",ii 
Jiil,:iii;'r" ",11,1,1,-irctio, 

s,ra,, bel

;nrtit.iJO "*.lpt 
with the previous sanction of tlte appropriate Govertrtlertt'

t+l No iourt irrlerior to rhat of 2[a, Metropolitan Magistrate or Jtrdicial

fr4rgii;t" of tl,d r"con,l classl shall try any ofl'ence under,this sectiort'

STATEAMENDMENTS
Mrrtlhya I'raacsn..-ir sJIn f :, after sub-section (4)' insert the follorving

subsections, natllclY :-
"(5) A Court taking cognizance of an offence under sub-section (2) shall state upon

the sunrirrons to be selved ott tlte rccused pcrson that he-
(u) nray appear by pleader and not in person; or

i;) ,lnv. uy u ,pttir'tJ date prior to tirc hearing of the charge' p)ead gtrilry to thc

charge by "gi"tttiituJ': 
utknorvledgnreni dtre and rernit to the Courl such

surr as the c"t"i'll]v, t'-u;tJio rhe ni*itnu'" linrit olfine prescribed for the

said otfence, sPecilY'

S

II

pr(
agi

(v

a:

at

tt
SI

C
rl
sl

I

2il
lns. by Act 3E of 1963, sec 6 (rv e f' 2

irt r 
't , Act l 8 of 1982. sec T' [91

i..on..1 clatt" (w.e.f. I7-5!f982)'

:;J?;Lllr'l;", Magistrate or Magistratc olrhc 
:

I
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ler this Act, as.the

, "standing orders,

I of 1960. sec. 87

; o rdcrs'-( l)
iod comntencing
;t;blishnrent and

:d under this Act
rcqcribed nrodcl
;lrment, and thc
lA 'lrallapply to

c c',tified.
. rn inclust ria I!'lovernnrctrt

;lrtra.]
s to subnrit draft .
standing orders

: with fine which
rg qfferlce rvith a

lay aftcr thc first

: standing orders
,rll be ptrnishablc
e of a continuing
:cs lbr every dlY

su-rion shall be

)ven llellt.
v or Judicial
:ctiou. t ,

sert the following

(2) shall state uPon

. plead guilty to the
t to the Coun suclr

e prescribed for the

l. lns. by Act 3p ol l9s7|
2. lns. byAct lE of 1982, -

sec. 32 (w.e.f. l0-3- 1957)

scc. 8 (w.e.f. 17 -5-1982).

.ql

S. l3-Al I fn" lndtrstrial Enrploynrent (StaDding OrdeLs) {ct' 1946 
. . :'

(6) Wherc atr accrtsed pcrson plcads grrilty'and rentitsthc stlt)l in accordatlce rvitlt tlte

.,rovisiorrs of sub_secrion (5), .,#;'rl'hil;;-;;iing. in r".p..r of the oft'errce srrail bc taken

l'*'tnt)'l'ltt'' 
*o,hin!r contained itr this sectiotr shall apply to the cortinuing offence referred

to in sul-section (2)'"

lv&o iaaiv'n rra<lcsn e1i I 8 of I 967' sec' 2 (w'e'f' I -6- 1968)l'

i'f 
"f,ntutf,t,'o 

: Gujarat'-ln section l3'-
(r) in sub-section (,1-)'- 

:rs as req.ired by seclion 3, or
(a) for "vvho lalls to subnlit draft standing orde

'"t'on'oairiJiii:i;;;i';;;;;t"stibstittrte"whonrodiliesthsstandrnsorders' n-rotr"-r'tionJ ing o;ders or ame'ndrnents";

(r) for "sect ion j 01" subst'itute "thc provisions of this Act";

(c) for "shall o";"";iil;;l;;: t'u'iit'utt'tt]ull.on conviction' be punished"'

(ii) in sub-sect ion (2)' ior the words "thc sland.ing orders tinally certillcd trndcr th is

Act for his inourrrili ;;;i;il;. shall bc-punishable". subslitute the words

"the srandingord#;'"J;i;i;;;i;!oia'o' o'it'' onrendrnents as finallv certified

t. uncter this A"t fJii;;l;;i;i'"itutti't"ntnt' as lhe case mav be' shall' on

,,,, n*lio-:;ffJi'a;|i,l;"rhe forowingsub-sections' namerv :- I 
.

"(2A) whocvc' ;;;;;;;;;; i'o"''iion' of this Act or 6f anv rttle ntade

cr ttercun'teiin'cl;;;;t";iiianihosg-*rttingundersub-section(l)or

il*r#:ii -ru1;llH"':';1'::n'x * ltffi;"1'i lUI
p,"'io"tyio"n'iiitatrt'l'"nt"" under this Act' with finc rvhich may

exrend ,"ffi'|,ffi;;';ip."r-.,i0 in.rhe case ola corrtinuing offence

t"ith a ruriie"r;;;;";;;h;;v ;xtend-to twentv-livc rupees lor everv

aoy nntt iii" hiii during rvhiih thc ofi-'ence continues'

(28) Tht c"J:;;;j"ti"g "i t''pr"y"' under su'b-section ( l)'or strbsection

fzl ,ov dit"it iuch"ernployer- to pay such conlDensation as lt may

a"t",,'inJ'io uni;-k;;'i direcily-and adversely affected'bY.,tlte

,noain.otion"oi lo'iti'"""iion of thi standing orders' model standrng
t ;id.,t o"'"ndntcnts' as thc case tnay be'

' (2c) il;;d";;;fi- o*u'a"a under sub-section (28) nrav be recovered

. as ir i, *tlt" 
" 
i'* tnJ irit 

"onnot 
be so recovet ed' tlte person by Yl]l]l

. it i, puyi-rc'tmf f Ue sent"nced ro imprisonment of either descrrptron

t i;t 
"i.;,,";;;;e"dihg 

th'eqn'onthi as the Court thinks tit"'

[l'r'rle Bonrbay A"t 2I ;;i;;;; "t' 
io t*'ir' ls-l-lgse); Act I I of le60' sec' E7

(w.e.f. l-5-1960)1. - ,.. ---. ^..--ri^^ aricc.
'[3A.. Interpretation, etc', of standing orders'-lf any qtlestion.arises

as to ttre 'appricu,ion l, ;,ltffitutio1l of a standing.order certified trnder this Act'

any ernployer o, ,rort ,ro,'-;[oi "i*at rtniott or ofht' '"o'"t"ntative 
body of the

worknrenl nray rel.er rhe qr,"riil,l ,;;;t 
"ne 

of rhe Labour'courts constitute(l rrrttler

the lndustrial Disputes o;, ;ili1il it Dqll, and soecifled for the disposal of

such proceedirrg by thc .;;;;ti; Co"in'""nt by notification irr the oficial

Cazetre, and the Labour Ctirirt to which the question-is so refe*ed shall after giving

the partics an opportunity 
"i:U.i,rg 

li""a, clecide the qtrestiorr atrd sttctl decision

slrall be final and binding on the parties.l

r Magistrate ol' the I
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STATEAMENDMENT
Maharashtra:Gujarat'-lnsectionl3A,afterthewords..standingorder''and.in

rfr. ,nuroinul not" thereto aiter fhe words "standing Orders", insert the words "model standing

;;d;;';;';;;;;;;;;i;;;'u,d uft", the word 
-'workman", insert "or anv prescribed

representatives of rvorknten".

fl,.icteBornbayAct2lol|958'sec.l7(rv.e.l.l5.|.1959):ActlIofI960,sec.87
(rv.e.f. I -5- 1960)1..,Il3B.Actnottolpplytocertnininttrrstrialestllblisltments.-Nothingin

tfri. n"i ,io if aply to an indtistrial establishment in so far as the rvorktnett enrployed

;i;;;;il;;; p"rio* to rvlronr rhe Fundarnentat and Supple,rentary Rules. civil
l.r"il., fCi.rtification, Control and Appeal) Rules, Civil Set'vices (Temporary

S;;;i;;;iR;i;, Revised Leave Rutes, bivil Service Reg.latio,s,.Civilians in

6.i",i*'s"rri"e (classification, control and Appeal) Rules or the lndian Railway

Establis5nrent Code or any other rttles or regtilations as ntay be notified in this

i;h,ri;, trre appropriare a*"itffiilil,liLflfr"ll' Gazcue, apprv.l

Strri Babulk An,ther ,s. Nuclear Fueittonplex und Others,20091Ull).LLl 477..

l4.lPorver to exempt.-The appiopriatc CovernmenQmay by notification.irt

thc Otficial Calette exernpt, cond'liioriatly or trnconditiorrally, arry indtrstrial

"rioblirl,,u., 
rt or.class ot'injuslrial eshblish rrtetl ts from all or any ol'tlre provisions

of this Act. 
--1 ' ' 

I

suri Babu& Another r, r::;:ii?:'Ll'"i*t'''u 
"'hers'2ooe 

(trr>Lt q77;

2ll4A. Delcgation of porvers.-'fhe appiopriate Governrnent nray, lry

notificl;i;r; ir;rhe'Ofll"iot Cqzctte, direct r5at irry potu"t ex.ercisable by.it rnrdcr

lhis Act or any rules made thereunder shall, in relatiort to stlch lnatters alrd sut).lcc[

io s,rch conclitioirs, ifany, as may be sqpcified in tlre rlirectiorr, be exercisable also:--''- 
t,,t fol,ere ihe unproprioie Colerln)cnt is tle Ccrttral Coverntnent, by such\"''' 

;r;;';; ,l,i)oii,v subordinate to tlte Cerrtral Governtnettt or by thc

StateGovernntentorbysuchollicerorautholitystrbordinatetotheState
Goverllnlent, as Inay be specified in the notification'

(h) where the aDpropriuiB Couttl"nertt is d Slate Govcrtttnent' by such olTicep\u' 
;;;;;,;;,i;,,tltdinott ro tt'" State Government as rnav be specified in

. the notification'l
' tt. fr"t""r i" "r,,f.. 

trf .t.- (l ) The appropriale Covertrtnetlt nray' after

p*ri",,, p,,L[.ation. by notification in the official cazette, make rules to carry out

the pttrposes of tlris Act'
' 'Q) 

ln particular and without prejudice to the gerrerality olthe foregoing power,

suclt ru les rnaY-"-- 
.,t fr.r"riu" additional matters to be included in tlre Schedule, and the
\",, 

;;;;J,,r" to be followed in modifying sranrlirrg ortlcrs cerrified under

ihi, n.t itt accordance with any strch addition;

S

b

t.t

I

il
al

ot
ill
uI

(v

I

,

I

I

2

-)

l. lns. by

2. lns. bY

nct io tf tqsz. sec' 32(w.e.f' l0-3'1957)'

;;; i; ;i ico t, ,.". 5 and Subs' bv Ao 3e ol I e63' sel' 7'
-r
(rv. e. i'. 2 l-l2-l96i)

t
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Jing order" and in
ls "model standing
r any prescribed

I of 1960, sec. 87

t9 (lll) LLJ 477.

rnrnent ntay, by
sable by it undcr
atters and sulr.icct
xercisable also--
el' nent, by srrch
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dinate to the State

nt, by suclr oflicer
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nment may, after
': rules to carry out

: foregoing power,

ichedule, and the
:rs certified under

I

8z-
S. I5l The lndfrstriat Employrnenr (Standing Orders)Act, 1946 Lt

(b) set out model standing ordcrs ficr the ptrrposes of this Act;
(c) prescribe the proccdure of Certilying Officers and appbllate authorities;

@ prescribe the fee rvhich nray bc charged for iopies of slanding orders
crrtered in the registcr ofstanding orders;

(a) provide for any other matler wltich is to be or nray be prescribed :

Provided that bcfore any ntles are tnade under clause (a) representatives ol-
both employers and rvorkmen shall be consrrlted by the nppropriate Covertrtrlettt.

rJll; every rule nrade by the Cenlral Covernntent under this section shall bc
laid as soon as nray be aftcr it is ntade, before each Flouse of Parliarnent lvhile it is
in scssion for a totat period ofthirty days which nray be contprised in one session or
r[in trvo or nlore successivc sessions, and if, before lhc expiry of the scssion
irnnrediately follorvirtg the sessiou or lhe successive sessions aforcsaid] botlt Houses
agree in nrakirrg any nrodification in the rtrle or both Houses agree that the rulc
should not be nrade, fhe rule shall thereafter have effect only irr such rnoflified l'orur
or be of no effect, aS'the case may.be; so howcver that any such nrodification or
annulment shall be rvi(hout prejudife to the validity of anylring previously done
under thatgtr le.l I i I

! STATEAMENDMENT I

, Maharashtra : Gujaral,-ln section 15, in sub-lection (2),-
(a) in clause (a), after lhe words "standing orders", insert, the words "or

anrendnrents";
(b) in clause (d), for the rvorcls "copies ofstanding orders entered in the register of

standing orders", substitute "copies ofstanding orders or model standing ordels
together with all the amendrnents tllcd in the register under section 8".

[Yicle Bombay Act2l of 1958, sec. l8 (w.e.t. l5-l-1959); Act I I of 1960, sec. 87
(w.e.f. l-5-1960)1.

I THESCHEDULE I' '| tJ"#;;"?;'11i'rr I
MATTEIIS TO BE PROVTDED tN STANDING ORDER UNDETi THIS ACT

L Classification of rvorkmen, e.g., whether pernlanent, tenlporary, apprentices,

r probatiorers, rlbadlisl. { a r2. r Mannerof intinlating to worknren periods and hourstof work, holidays, pay-' days and wage mtes,

3. Shift rvorking.
4. Attendance and lite conring.
5. Conditions of, procedure in applying for, and tlre authority which ntay grant,

leave and holidays.
6. Requirenrent to enter prenlises by certain gates, and liability to search.
7. Cloiingand re-open ing ofsections ofthe industrial establishment, and temporary

stoppages of worJ< and the rights and liabilities of the employer and workrnen
arising therelrom.

8. Temrination of employnrent, and the notice thereofto be given by employer
and rvorkmen.

ir . .lns. byAct 16 of t96t, sec.6. I. Subs. by Act I 8 of I982, sec!9, for cerlainlworcls ( rv.c. t'. I7-,5-1982)

I

2

Jiw.e.l'.23-12-196j)
Subs. byG.S.R. 655(E), daied lOrh Octobcr.2007 (\\,.(,.t. t0-t0_2007)

nts.-Nothing in
'rktnen enrPloYed

ary Rules. Civil
ic6s (Ternporary
rns; Civilians in
el'rianRailway
: notified in this
'',il

e (tbLLJ 477.
I by notification in

/, aDy lndustrial
ofthe provisions

I
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g. SriSpension or dismissal for nrisconduct, and acts or ontissions rvhich constitute

misconduct.
10. Means of redr.ess tbr rvorknten against untair treatment or wrongful exactions

by the ernployer or his agents or servants'

I l. Any other matter wlrich may be prescribed'

STA-TE AMENDMENTS
Maharashtra : Gujarat'-ln the Schedule,-

(0 in the heading-
(rl)for..sections2(g)and3(2)'',substitute..sectiott2.A.",:.
(b) after the words "standing Orders", insert "nrodel standing orders and

atttendltlentS",

(ri)atieriteml0'insertthefollowingitettt'nantely:-
" l0A' Age for retirentettt or superanltuation'"

fVicle Botttbay"Act 2l rll. 1958, sec. I9 (lv.e.f. l5-l-1959); Act l l of 1960, sec. 87

(w.e.f. I-s-1960)1. -1. .

Maharashtra.-After item l0'B, insert the following item, nantely :-
.,10c. Enrploynrent or rE-enrptoyntent of probatlorters or badlis or temporary or casual

workmen and tlteir conditions'of sirvice"' ' '
rl

lVicle Maharashtra actfs+ of l974,sec' 4l'
Uttar fradcsh.-sclredule amended by Uttar Pradesh Indrustrial Ernployntent

(Standing Orclers) (First Arnendnrent) Rules' 1978'

Rule 2 amenclilg original Rute.6 wlrcreby in addition to the tnatters set out in the

Schedule, the fotlowin[ adciitionat rnaiters are included in the Scftedule :-
I A. Recruitnrent.

8A. tpsue of service certiflcate' 
i

l0A. Conclition for pronlotiott of rvorkrrten

it n. trru" of Sages sliPs, I t
I I B. Introduction .*[UL* scltetnes ,,,.1, o, provident fund, grattritie-s, 

91c'

i i;: ;;;;ia,rp.ronnuntion or retirentent, rate of pension or any other facility, which
- - - 

tlrl employers nray like to extend or may be agreed upon by the parlies'

fYicte utlar Pratlesh cazetle, Extra., Pt.4, p. 2, dated loth l?ebruary, 1978'] 
I I

l)

1

Or

, '(o1

'Ce
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I
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I ll,

I

I

rt I
,-
2.
J.

,SCt
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("""') Central Rules' I 946 
lt'

THE INDUSTRiAL EMPLOYMENT (STANDI NG

oRDERS) CENTRAL RULES' 19461

in exercise of me poiultsionfcrrect by section.l5' rectd with clause (b) of

section iil inii,riur,riLt si'itiinio'' lsranding orderc) Act' 1946 Q0 ol t eJ6)'

the central Gove,tttrcnt *-iiiiiua n nruke thefollo*ing rulcs, the s-ane liaving
';;,;;;;;;";;;;-;,;;i;;;;ii;-;;'tuirect bv sub'iection 0) of ttrc saict secriotr t 5'

,,o,rtlyr- ., r r---r-:.-
l.(l)Theserrtlesnlaybeca|ledtltelnttrrstrialEmploynrent(Standing

Ontcrs)'Central Rulcs, 1946'."'--;(rl'in"y 
extend.to all Union territories, and shall also apply in any State

.(otlrerthanaUnionterrrtory;toindustrialestablishmentsunderthecontroloftlte
Central Goverrrment or, iuilrruy adnrinistration or in a rrtajor port, rnine or oil

field'] 
. rn trrese rures, unress there is anythingrepugnant in the subject orcontext,-

i;j"':;i; ;r.;ns rt6. rndusiriat Emptoyrnent (Standing Orclers) Act, {946
(20 of 1946)'

(D) .Fornr, ,rcans a form sert out i,l Srn".d,,l" ll:rppended to tlrcse Rtrlcs'

ifia. tn rne S.lledule to rhe Ait, aller irenr 10, the following additio,nal nranets

shall bs inserted, namelY :-
tl0A. Additional matters lo be provided in Standing Orders relating to all

industrial establishments in coal tnittes-

( I ) Medical aid in case of accident;

(2) RailwaY travel facilities;

I

;lrial Employment

rtters set out in the

,
rat. ,ie!, etc,

other facility, which
' parties.

W isza.l

Metlrod of filling vacancies;

Transfers:
Liabilitv ofnranaser of the cstablishrnent or ntine:

SErvicecertificate: I ) 
,

Dxhibition ancl srrpply of Standing Orders'

.-AU,titionot nratteis to Ue provided in the Standing Orders relating to all

lndustrial listablish rnents,--- 
ait ieqric" Rc[ord-matters lelating tq servi0e.card, tokcn,[ickets'

ceriification of service, change of residential address of workers attd-

(3)
(4)
(s)
(6)
(7)
" l0B

(2)
(3)
(4)
(s)
(6)
(7)
(8)

record of age;

Confirmation;
Age of retirement;
Transfer;
Medical aid in case of accidents;

Medical examinatiott;
Secrecy;
Exclusive service."l

I

I . l4'rle Notification No. LR I l(37), dated I 8th Decentber, I 946.

a 2. Subs. by C.S.R. 208. dated 3lst January l9(4.r 3. Subs. by GS.R. 30(E). dated lTtltnlanuary, 1983.

I of 1960, sec. 87

ls .- |
:smp.orary or casual

I
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'[3. ( I ) Save as otherwise providcd in sub-rule (2)' tlte Model Standing Orders

for ttre purposes of the AJt"h"'li;;'il;" * otn in s"n"aut" I appended to tlrese

rules.
(2) The Model Standing Orders for.the ptrrposes of the Act irr respect of

industrial establishmcnts in c;ai nrines shall be those set out irr Schedule lA appended

to these rtrles.]
4, An application for certification of Standing or<ters shall be rnade irr

tot'l1:r',r" 
prescribed particulars ofworktnen Forthe purposes ofsub-section (3)

ofsebtion 3 ofthe Act shall be*
(!) Total nunrberenrPloYed;

(2) Ntrmber of pcrtnanetrt lvorkmen;

(3) Nunrber of tenrPorary workmen;
2t(3A) Nunrber of castral worktnen;] t .-t ";;' Nurnber of badlis or strbstitutes; 

I,1g4; *l*"***1 |
iSl Number of Probationers; 

r 
,

R. 8l

modific
lVAl se

(2

bcing lr'

by the t

otlrer P

apPeal.
(:

atnendl

direct t

(

(

,(

trtenlc

neces

.]PPet

h^ re'

Fr_--.
:ri

there

appt

the I

coll:

I

t
1l

(6) Nurnber of aPPrcntices;

(7) Name of the tratle union , or trade unions, if any, to rvhich the worklnen

belong;
(8) Renrarks

6. As soon as tnaY bc after he receives att application under rulc 4 in respect

of an industrial establishnten t. the CertifYing Oflicer shall

a) rvhere thcre is a trade union of the workmen, forlvar<! a copY ofthe dratl

(b,
Standing Olders to

lvlrere there is no s
thc t
u"f trade uniott,

rade urrion togetlrer witlr
calt a mec[ing

a notiie in Fornr lll(

I

t

of the rvorknrcn to

clect three rePrcscntntives, to rvlrom he slrall, uPon their election, forward

a copy ofthe draft Standing Orders togetlrer with a notice in Fornr ll.

7. Sqtndiug Orders cert ifietl in pttrsttance of sub-section (3) of scction 5 or

sub-section (2) of section 6 of the,Act shal lJbe authenticatedbY the signature and

seil lof ofljce of the CertifYittg Oflicer or the aPPe llate atrthoritY as the case nlaybe

arld shall be forwarded bY strch ofl'icer or artthoritY withi n a week of arrthenti catton

by re
be, tlre rePresentattv

gistered letter. P
es of the work
ost to the elnP loycr arrd to the trade

nren elccted in Pursua

uniotr, or, as the case nraY

nce ofrule 6.

4[7A.(l) Anv person desiring to P ref'er an aPPeal in P rirsuance of strbsection

( l) of section 6 of the Act shall drarv uP a memoranclttnr of aPpeal sctting orrt the

rounds of aiPPea I and forrvard itrnqu intuplicate to the appellate atrthoritY

a certified co py of the Standing Orders, anrelldlDelrts or
accomparried bY

l. Subs. bY G.S R'

i: lli;'i,ii,li?i
4. ins. trY C.S l(' I

I

1

)

732. dated l2th MaY. l97l'
5(r dated 24th FebruarY' 1956'

fr.'OSStel' dalcd l0 October' 2007'

166, datccl 28th Jtrrre' 1963'
1
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lstandingOrdere rnodifications, as the case rnay be. '[The rnelnrorandunt of appeal shall be in 2[Form

ppended to these IVA] set out in Schedule Il to these rules.]

(2) The appellate authority slrall, afler'giving tlie appellant an opportrrnity of
\ct irr respcct of bcine ireard, collirrn the StandingOrders, amendmentsor rnodifications as certified
lrrle lA appended Uy tf,. Certifying Olficer unless it considers that there are reasons for giving the
.- oiler parties to the proceedings a hearing before a final decision is rnade in the

hall be ntade i,, opp.oi.

rf sub-sectiorr (3) ,,rr"ni*"nts or nrodifications, it shall fix a date forthe hearing of the appeal and

: direct rrotice thereofto be given-
(a) where the appeal is filed by the enrployer or a workman, to trade unions

of the rvorkrnetl of the indtrstrial estab lishmerrts, and where there are no

such tradc unionsto the representatives ofworkmen elected ttnder clause

\- t (b) of rule 6, or as thc casc tttag'- be, to the enrployer;

(b) rvhere rhe appeal is filed b1 a trade union, to the entployer and all other
I trade unions of the rvorkrnen of the ind-ustria llestablishment;

I' , (c) rvlrere the appeal is fite(by the repres8ntatives of the workmen, to thd
employer and any other workman wholn the appellate atlthority joins aS

rich the workmen a party tohhe appeal. I

(4) The appellant slrall furnish each of the respondents with'a copy of the

ntenroratrdunt of aPPeal.
' rulc 4 in respect (5) Thc appellatc authority may at any stage call for any evidence it considcrs

necessary for the disposal of the appeal.

1,""T,{"lt}].lf 
i (o) on thc date fi.red under sub-rule (3) for the hearing of the appeal, the

iilj,itti,::;:fil$ffJihorityshalltakEsticheviderrceasitmayhavecalledfororcortside;toelLUtlon. Iorward
#;j;';;;,;;:- 8. The register required to be rnaintained by section 8 of the Act shall be in

,""tio,, S o, Fonn Ill and shall be properly bound and the Certifiing Ofliccr shall furnish a copy

tn! .i"iirr" ,J of Standing Orders approved for an Indqstrial Establishment to any personapplyirrg

r ,1 
" "1* 

.,r"y'i" therefor on payment of a fee 3[calculated at the following rates per copy - '
of'authentication (i) for tlie first two huhdred words or less severity-five paise;
r, as the case ntay (iD for every additional ohe hundred wordS or fraction thereof thirty-seven
rle.6. paise :

nceofsubsection Provided that, rvhere the said Standing ordcr exceeds fivc pages, the
:a[:setting out the approximate nurnber of rvords per page shall bJ taken as tlie basis for calculating
pellate atrthority the total number ofrvords to the nearest hundred, for the purpose ofassessing thJ
antcndnrerrts or copying fee.]

lns. by G.S.R. 732, dated t2th May, 197 l.
Subs. by C.S.R. 9t0, datcd tOrh August, t984.
Suhs.'byG.S.R. 1573. dated Ioth October, 1967.

t

I

2
f, II

I
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SCHEDULE I
lral Rules, 1946 [Sch. I Sc

'IMODEL STANDINC ORDERS IN RESPECT OF

INDUS'TRIAL ES-TABLISHMENT NOT BEING INDUSTRIAL

ESTABLISHMENTS IN COAL MINES]

l. These orders shall conre into force on".."

2. Ctassificntiofl of ]vorknreD.--.(a) worknrarr slrall be classified as-
( I ) Permatlen(

(2) probationers

(3) budlis

'[(3n) ** *+ +* +*]

(4) temPorary

t. (5) casual t. i
(6) apPlentices.

{a; a 'pJr*unerrt' workrnan is a. worknran rvho h$s b""ln 
"ngog"tl .on 

a

p"rru,,"nt basis arrd inclucles any pefson.who has satidfactorily completed. a

;;;^;i;r;ry pcriod of,rhree n.,onihr in the same or a,orhe.r occupation in the

irrcltrstrial .st"Llisl,n,"nt'inctuffing breaks dire to sickncss, accident,leave- lockorlt,

strike (not being an illcgal strike) or involuntary clostrre of the establishnterit.

(c) A 'probationer' is a workrnan. who is provisionally enlp-loyed to t'ill a

p".ma,re,rt va"ancy in a post ancl has not conrpletld three months' scrvice ihercin'

lfa permanent employee is enrployed as a probationer in a trerv post he nray' at any

tinre duringtlre probaiionary period ofthree ntontlrs, be reverted to lis old permanerlt

oo"'rori'o*,i;isaworkmanrut,oilappointtdinthepostofaf,ennanentworkman

or prolationer rvho is tcnrporarily absent'' 
(e) A 'ternporary? worknran is a workntan who.his been engaged fo1 wgrl

rvhich is of a'n essentially ternporary nahrrc likely to be finished withirt a lirnited

lhr
if

t

I

I
period.

(flA.castlal,worknlaltisarvorkmanwhoseenrploymentisofdcasualnature.
,,iriO" i.Opr",rtice, is a learner who is paid an allohance durirg the period of

rr

rl

c
Ihis trainirrg-

211/11 ** r'* **

3. Tickcts.{l) EverY rvorktnan slrall be givetr a permauent ticket unless he t

rs a p robationer, badli tentPorarY worker or aPPtentice.

(2) Every Pcrtnanent rvorklnan sltall be provided with a departrnental ticket

shorving ltis ntttttber, and shall, on being required to do so, show it to aDy pcrson

authorised bY th nlanager to insPect it

Subq bY G.S. ?32, dated l2th MaY, 197 I '

I

I

t

1

l
4

2. Onritted bY G'S.R.655(E)' dated loth Octobc r, 2007
I
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l=, F.verv bulli s5^ Il he provicred with a birclli canl, o' which slrall be entercd

,'," i,l,'r'"l, rri;ii,'fr"ir*'tr", t.ia in r'c esrablishnrcnt, arrd rv'ich shall 
'e 

surre,dered

if hc obtains perlnalrelrt enrployment'

(4)Everytenlporalyrvorknranshallbeprovidedrvitha.tenlporary'tickct
wlrich'h'e strali surrendcr on his discharge'

(5) llvery casua I worker shall bc provided rvith a 'castral' card, on rvhich shall

b. .",.*;;h;,fnyt o,t rvhich he has rvorked irr the establisltrnent'

(6) Every apprenticc shall be provided rvith an.'apprentice' card' which s5all

u. rr.,*,rJ"t",t if lie obtains perlllalrellt entploynletlt' 
-

4.Publiiationofworkilrgtirne._l.he.periodsandltoursofrvorkforall

"f.rrJ'ofiJ"rt"is 
in each shift ilrall be exhibited in English and in.the princ.ipal

languages of rvorkrrrerr empioyecl in the establishrncnt on notice boards nraintained

at or near the nain entrance oithe estabtishnrent and at tirne-keeper's officc, if any.
-' "' 'i. 

p,,tri"ation of holirlnys antl p;ry rl:ys.-Notices specifying (a) rhe days

"b*r;;;;;n;'"riouti.t'n"nt 
us holiclavl' u'Yd 1b; pov davs shall be posted orr tltc

said notic| boards. I
t 6. plulication of rvrge ratcs,-NoLice specilyirtg the ral:t ?fluF:t lili?l:

toatlc|assesofworkmenandforallcldssesofworkshallbedisplayedolllllcsalo
rrotice boards. r I

tll.Shift rvorking.-More than one sltift nray be worked in a dcpartrirettt or

a"ourtn,,lnts or any sect'ion oIa clepartrttettt olthe cstablish rnent.at t]le discrutio, of
ii;ffi;i;illi,ior" ttron one sliin is worked, rhe rvorktnen shall be liable to be

;;;;iJ; frorn oue shift to another. No slrifl rvorking shall be discontinued rvithout

;;;;-;;,thr, notice being given in rvritirrg to the rvorknren prior. to s-uc5

,rir"o,iiiru,,,l.", provided thitio such rrotice shzrlI be necessary if the closins "ill]:
.irin it ,na"t an agreentent ryith the rvt,rktttctl affectcd' lf as a result.ot thel

6iscorttinuance of the shill rvorking, any worktttetr aJE to be retfellchcd' strcn

tir..".fi,,l.l"* shall be effectccl.in acJordance with the provis.ions^of tlte lnd.trstrial

Disoutcs Act, 1947 (14 of 1947), aud tlte rttles rnade thcrettnder' lf sllilt worKrrrg. rs

;fi;*iil *ortr.,.,, s[all be given notice and re-enrpioyed itr accordance rvith

the provisions ofthe said Act and tlre said'rrrles'l. 
217A. Noticc of change in sirift working,-A,y 

'otice 
of discontirl,ance or

,of .Srt;riiire ofa shift rvoik'ing required by Sta*ncling Order 7 shall be,irr the r[F'or,r

lV/r] ancl shallbe served in the follorvirlg nlanner. nanrely :-
I'I'lie 

rrotice shall be tlisplayed conspicuotrsly by the crnployer on a trotice

board at the rnairt erltrarlce to the establishlncnt 
t[**+] 

:

Pr.ovided that rvherc any registered trade uniott oflworknrelt exists, a copl'of
the notice shall also be served by-Legistererl post to tlle secietaty ofsuch trrrion']

rF

JTRIAL

;sified as-

\JI
:n engagecl on a
'ily cornpleted a

ccu;iatiop in the

rt, leave. lockout,
;tablisirrnent.

nploycd to lill a

i' service therein.
rst he may, at any

' his old pennanent

nftanent workntan

)ngaged for rvork
' hirr r lirnited

.f
rfd casual nature,

rring the period of

rt $icket unless lto

:partnrental ticket
,v it to any pcrsgn

1

I

I

i
I

I

I
I

I

l. Subs. by GS.R. .557, dated 30th April, 1959.

2. lns. byGS.R. 655, dated 3rd June, 1960.

i. Subs. by$S.R.910, datcd lOthAtrgrrst' 1984.

4. , onrittedBy G.S.ll. 824, dar.'d ioth JLrnc. 1975. rll1
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8. Atienrlancc:rnd lnle conring.-A worktnan shall be at rvork at the

establishnrent at the tirnes fixed and notified under paragraph 4. workmen attending

latc will be liable to thc deductions provided for in the Payment of Wages Act.
t936.

9. Leave.-( I ) Holidays rvith pay rvill be allowed as prov ided for in '[Chapter
Vltl ofthe FactoriesAct, 19481 and other holidays in accordance with law, contract'

custonr and usage.
(2) A rvorlnran wlro desircs to obtain leave of absence shall apply 1o tlte

,lempioyer or a,y other ollicer of the industrial establishrlrent specified in this

U'.t nifUy tl.,e enrpioye4. who shall issue orders on the applicario, rvithin a rveek of
its subrnission oi t*o duyt prior to the colrrnellcemellt of the leave applicd tor,

whichever is earlier, ptorid.a that if the leave applied for is to commence on the

rlate ofthe application or lvithin thrce days rSereoi the order shall be given on.the

sarne day. Ifihc leave asked for is granted, a lcave pass shall be issued to tlre rvorker.

If rhe lcave is refusgd or postponld, rlre lact of such refusal or postponelnent_and

lhc reasons therefol shall'be recorded in rvriting in a register to be nrarl'rtairred for

tlrc purpose, ancl if the rvorkcr so <lEsires, I copy of the entry in-the register shall be

supplicd.to him. lf the wor[tnan dfter procecding on leave-^desires.an ex^tensi*on

thereof, lie s[all apply to ,[enrployer. or the office specilied'in $is behalf by the

enrploverl who shall send a ,nritte,, reply either graritirrg or refttsing extensiotr of
I t.oue io the workrnan if his addrcss is ivailablc artd if such reply is likely to reach

hint before the expiry of the leave originally Sranted to lrini'
(3)lftheworkrnanrelnaillSabsentbeyonClthePeliodofleaveoriginallygranted

or xrhsJquently extended, he shall lose liis lien on his appoirrtnrent unless^he. (a)

returrrs rvithirr 8 days of the expiry 0f tlre leave, and.(b) explainsto the satisfaction
'ol'thcr[emptoyeroitheofficerspecifiedinthisbehalfbytlieernploye.r]hisinability

i; ;;;,,; Ultoi" ttr. expiry olhis teave. ln case the rvorkman loses his lien on his

appoflrtrnent, he,shall be entitlqd to bc kept on the badli list' . . I
10. Cnsuai leavc.-A t &kn]un nray be granted casual lcave of absencc witht

or witltout pay not exceeding l0 days iri thc aggregate in a calendar- year' Such

leave shall rioibe for nrore thi, tlrrec iays at a tirite eiccpt in case ofsickness-. Strch

r leave is intendecl.to rnectspccial c ipcunrstartc'es whicllcannot be foresEen' Ordina.rily,

the prcVious perinission ottle head ofthe departrnert in the establlshmelt shall oe

oUtiinea bettre such teave is taken, but whcn this is not possiblg the head ofthe
deDartmet)t s5all, as soon as nray 6e practicabte, bc inforrned in writing of the

absence frorn and of the irobable dttratiort ofsuch absence'

ll.Pnymentofrvages.-(l)Arrywages.duetothervorknrarrbtrtnotpaidoll
the usual pny dny on n..ou-rrt oltieiL Ueing trnclairned' sh3.tl h p1ilbI il"^:]lll^".y,:
on on un.loi,n.d rvage pay day in each week, rvlrich slall be notitied oll the llotlce

firt
civ
tl:e

sha
,IN'

as I
thci
nlot
detr
l l'e

I wag

Prac
I

a

of'p
shal
\Ylrt
sel v

irn) :

such
closi
'lr
any,

peflr'
rvork
notic
bc, r:

rate i
in hi:

urr Ies

"a I Ie1

boards as atbresaid.
(2) Allworkmen will be paid rvages oll a worki ng day before the exPiry ofthe

seventh or the tenth day aftcr the last daY ofthe rvage period in respect ofrvhi ch the

wagos are payable, accorcling as the total ttttntber of rvorkmen enrployed

l. Subs. by GS.R. 732' dated l2th M ay, tq7 t

in the

I
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i
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cstablishnrent does not or does excec orre tltousa nd.
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12. Stoflpnge ot rvorl<.-( I ) 
'fhe ernployer rnay, at any tiriie. in the evcnt of

firo, catastrophe, breakdowtr ol'tnaclrinery or stoppage of porver srrpply, cpidemics'

civil comnrotion or other causc beyond his control, stop arty section ot sectiotrs oF

the eStablishment, wholly or parlially for any period or periods withotrt noticc.

(2) In the everrt ofsuch stoppage duringrvorkirrg hours, the rvorknren affccted

shallbe notified by notices pttt upon the noticc board in the dcpartrnents concerned
r[and at the ofllce of the enrployer and at the tirne-keeper''s ol]ice, ilany], as soon

as practicable, rvhen rvork tvill be resunred and lvhcthcr they are to rertrailr or leave

thcir place of rvork. The rvorkmcn shall not ordinarily be required to remain for
more than two lrours after the comrnenccnlcnt of the stoppage. If the pcriod ol
d.etention does not excceds one lrour the rvorkmen so detainecl shall not be paid for
t5e period ofdetention. lf the period of detention exceeds one lrour' the workrnen

so.detained shall be entitled to receive rvages for the whole ol' the timc during
which they are detairrcd as a result ofthc stoppage. ln the case ofpiecc-rate rvorkcrs,

the averagJdaily garnirrg lor thc previous nronth shall be taten to,be the rlaily
rvage. No other coni pensatign rvill be adrnissible in casc ofsuch stoppagbs. WheSever

practicabte, reasonnhle nofice shall be given olrcsurnption ofnorntal ryork.
(3) ln.cdses rvlrere rvorkmen are laid otlfor short periods on account of failarre

of plant or a temporary crrrtailment of ploduction, the period of unernploytlettt
shall be treated as conrpulsory leave eithei with or without pay, as the case may be.

Wherr. horvever, rvorkrnett havc to be laid offlor an indefinitcly.lortg period, their
services rnay be terrninated afler giving tltem dtte irotice or pay in lietr thereof.

(-4)'l'he enrploycr may in the event ofa strike affccting eitherivholly or pamially

lny scctiou or departnrent ofthe establishrnent close dowrt either rvholly or partia lly
:. such section or departrnent and any other section or departnletrt affected by such

I ilosing down. Thc fact plsuch closure shall be nolified by notices put on tlp noticc
boardln the sectiorr ofdepartrnent concerned and in tlre tirne-keeper's 6fTice, if
o4y,.uJ roon as practicable. Thc workmen concirned shall also be notified by a

. gtineral notice, prior resunrption of work, ai to rvhen work will be resunred.

l3.rTegnrination of cmployment.-dl) For ternrinating enrploynrent of a

irenianent workrrrarr, notice in rvriting shall be givEn either by the employer or the
riorkmen---one month's nqtice in the case of nronthly-rated rvorknren and two wee ks'
notice.in the caserolother workrnen one nronth's or two weeks'pay, ris the case nray
be, nray be paid in ligu of notice.

'?[(2) No terrlporary worknrarr whether nronthly rated weekly rated or piece
rare and no probationer or balli sltall be entitled to any notice or pay in lie u thereof,
irr his services are tcrnrirrated :

Provided that no tenrporary rvorkman shall be terrninated by rvay ofpun ishnrent
urrless he has beerr give, au opporlunity of explairring the charges o l' rl iscorrclrrct
"alleged against hirn in thc nranrrcr prescribed in paragraph I4.,!

f
I l. Subs. by C.S.R. 824, darcd iOrh June. I975.

2. Subs. by Notifir. gS.R. 655fE), dcred lOrh Ocrober, 2007.
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(3) Where thc cnrploynrertt olarty worktnan is tenninated' the wages earneo

bv him and other drres, it''''v:'il;;;;';ll-Cirit"1"-i1-niry of the second working

;;;ffi;,;;v on *hichi'is cnrplovrrtent is terminated'

14. Disci pli nnry acti;; ;"rn ittontr u"t'-< I )A' rvorknran rnay be fi ned tt p

to two per cent, ott,i' *og"Ji'l o"'',o"il;;;;;"f ttie f"t1o*ing acts and omissions'

t

natnely:-

Sch

be

t

cl onrissions rvhich the emPloYer nraY notifY rvith
Notc.-SPccifY thc acts art

Covernnretlt or of the Prescribed arrthoritY It
the previotts aPproval of the..""'

pursttance of sec tiorr 8 of the PaYnr entofWagesAct, 1936'

(2) A workrniur rl1aY be sttsPerrded for a Pcriod not exceeding four daYs at a

.r t,r
thr

tinre or disrnlssed rvithout notice or any comPettsation in lieu of noticc, if he is

found to be gtriltY 9
(3) The follow

f ntiscondtict.
ing acts ar:d ornissions shall be treated as misconEuct

(a) rvilful ln-subordination brdisobedience, whether alonc or in.coln bination

s, to afiY lawftrl and reasonable orcler of a suPertor; ,l

tl
th otlrer

n connection with the emPloYer's business
(b) theft. fratrd, or dishonestY t

late attcndancel

breach of anY larv aPPlicab le to the cstablishment;

or disorherlY behaviou r durint working hotrrs at tlle

'r,,t"n,, o, any act stlbversive ofdisci pl tne;

negligenoe or neglect of lvork;
for rvlrich a fine nraY be imPosedsslon

fregtcttt re
to a nlaxlnl

pet ition o[:any act orolnl
of2 Pcr cent, of tlre walges in a lnonthl

ol'

or property;

iriiti,rio,rr*" to or loss of employer's c::dt:t property;

io*i'l* o, giv-ing bribes or any illegal gratification; 
,

lrabittral absence rvithotrt t"*" o'"uUinte rvithout teavc for ttrorc lltan

wr
inr

t

i

I
!

c)

tl)
(c)

(
(

p11

an
of
su
lnl

a
tG)
(/,

(,)

(/)

l0 daYs;

habittral
habittral
r ioto tt s

establisl

habitrral

sU

SU

I ol
th
st
r€

i{
p,

unl

(e) striking work or inciting others to strike work ln coll travention of the

provisions Qf anY law, or rule h ng the force of law'avl

,(D sexrtal lraras snrerrt rvhicll includ es sttch utr-welcolre sexual deiernrined

behavior'rr (rvhether directlY or by irnplication) as-

(,) PhYsical contact and aclvances; or

(ii) dernand or reqtlest for sextral favours;

(iii) sexuallY coloured remarks; or

(iv) showingP
(v) anY trther

ornograPlrY; or

urr-welconte Plrysical, verbal or non-verbal condtrct tlf
d
tt
S

I

2
)\1

I

I

I

i

i

i
I

I
i
I
i

sexttal tranrr e.l

i

'1. lns. bYCS R. 386. dirtctl 5th N ovc n',b'er, i999 (ru.".f. 20-l l-t999)'
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- 
r[(4). 

Gr) Where a disciplinary proceeding against a rvorkrnan is contenrplated
or is pending or where criminal proceedings against hinr in respeci of any oiTerrce
qre.u1d9r investigation or trial and the employer is satisfied thit it is ,"""*uru o,
desirable to place the worknran undcr suspension, he rnay, by or.der in writi,ri,
suspend hirn rvith effect from such date as nray bc specificd in the order:a ,tut"i"",'ri
setting out in detail the reasons forsuch suspension sfall be supplied to the workman
within a lveek from the datc of suspension.l

'[(b) A workrnan rvho is placecr undei suspe,sion shafl be paicr subsistence
allowance in accordance rvith the provisions ol section I 0A of the Act.]

- '[.(tn) lrr the inquiry, the worknran shall be errtitlcd to appear in perso, or to
be reprbsented by an ofTice bearer oIa tmde u,ion of which he is a nren:be.. 

-

(bb)The proceedings o.f the inquiry shall be recorded in Hincli or i, Errglish
orthe languagc ofthe State tvhere the industrial cstablishment is located, wliicliver
is preferred by the workrnan.

(bc)The proceeclings ofthe inqtriry shall be conrpleted rvithin a period of

Provided that the period ofthree Inonths hlay, for reaso,s to be recordgd in
writirtg, be extended for such further period as nray be'deerned necessary by the
inquiry ollicer.l

(c) If on the Eonclusion ofthe inquiry or, as the case nray be, olth" criririnal
proceedings, the workman has been lourrd guilty oIthe charges franred agaiust h irr
and it is considered, after givirrg the rvor(rnarr coucerned a reasonable ofpqrtunity
of making reprcsentation on the penalty proposed, that an order ol diimissal oi
.suspension or fiflq or stoppage of annual increment or reduction iq rank rvould
rneet the ends ofjtistice, the employer shall pass an order accorclitrgly :

Provided that wherr an order of disr,issal is passed under tlris clausg, tlre
fvorkman shall be deeme'd to have been abscnt f!or, duty during the perlod of
suspension arrd shall not be entitlecl to.any lenrurrblration fbr such"perioj, u,rd tlr"
subsistencc allowance already paid to hirn shall not be recovered :

. Plovided further that rvllcre the period betrveen thc date on which fie worknran
wds suspended frorrl-duty pending tlih inquiry or inverstigation or h.ial'dhd ti* i"i"on whicir an order ofsuspension was passed under thisilause exceeds four cliys,
the worknran shall be deenred 

19 
llayc beerr suspencled only for fo,,, aoy, oiio.

such 
_shorrer period as is specified in trrc $aicl oLderl of st-rspension u# fo; il;;

rema-ining period he shall be entitlecl to the sanre wages as he woulcl t or" ,r""iu"J
ifhe had not beeu placed under suspension, after creduJting trrc s,,briri";;;;;1;;;;r;;
paid to hinr for such period :

. Provided also that where an order irnposirrg firrc or stoppage of annuar
increnrent or reduction i, rank is passcd undcr trris""iirse. the rvorknran shail bedeemed to have been on durv duririg the period "ari,;p.;;;;,i,i-'iii" .ririr.ito the sanre wages as he rvould have received iftic'],,,,t rr,t l)een pfn""A iiira*suspension after dedircting the subsister)ce ailolva,ce paid t, r.,i,.,., rbr'r,;"1., ;";.;;;,
l :_.bt py9!! r

i f 
rb:. by^9!.R, 9 t0, date<t tOth Augirst, 1984. I

:. lns. by C.S.R. 824. dared 3Orh .lun.ItqiS.
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Provided also that in the case ofa workman to rvhom the Provlsiorrs of cla.use

(2) of article 3l I of tlre Constittrtion aPPIY' the provisions of that article shall be be
by

conrplied witlr. of the crinrinal otl

((r) lf on the conclusion of t'he inquirY' or as the case may'

proceedi ngs, the workrna n has beetl forrnd to be not grrilty of anY ol the cltarges aP

liarned aga inst hinr, he sltall be deemed to have beetl on dtrtY duringthePeriod of
he rvould lrave recctved if he arl

suspenslon
had not bcen P

and shall bc entitl
laccd ttnclcr stt

ed to the sanle wages as

spension, after dedttcttn g the "uhsistencc allowance di

paid to hin for such Period.
stence allowall ce under this standing ordcr shall be

(c) The Paymelrt of sttbsi

subject to the rvorkntatt cotrcertred not taking tt p any errPloYnre nt dttring the Period

of susPenstorl'
arvarding Punishnrent utrtler this stllntiing order, the 2[authoritY

prevlous record

nishrnentlsh
, if any, of the

all take into acco

rv6rkmen ancl anY

unt the gravitY ofthe nt

otller extentlat'ng o
iscondrrct, the

r aggratratin
r[(s)] In

t

I ll'n pos ing the Pu

ofthb ordcr Passed by the 2[atrtho rity imPostn

ctrcttnstances that tnaY exist. A

A rvorktnan aggrieved bY

copy
ied'to

an order imPosing Puu islrrnentlnraY withirtthe pun ishmeutl s@ll be suppl the rvorknran concertred.

re date of receipt of the order, appeal to the aPPellate I

I
dE

I
a

twc days from tl'?[(6)(tt
,tty-on"

a

(lr) the ernPloYer slrall, for tlte purposes ol"lut''" (a)' specify the appcllatc iauthoritY;

c) the aPPc llate atrthonty. after giving an oPPortunitY to the worknran ol
authoritYl

being heard shall pass such order as he thinks ProPer on the aPPeal w ithin filicctt(

I
davs of its lecet

15. CtnrP taints.'-All contP
exaction on the Part

lniI ts
nNrut

pt atrd cotrrnrutrtca

toaservice certificate a

te the sanre to the lvorkman in rvriting.l

arising otrt of erurplo including those

el11p loYer or his
yrllellt
of the

I

agent, slrall be subrnitted to thc manage r or other Person specifictl in lhis belral,
relating to trnfai r treatment or wro

with the
| 16.

riglit of aPPeaI to the emPloYer'

cat€fon ltermhration of
t the time o
scrvtce. - Ev

rfii
ery pe

s disttl
nnalrent worktn'
issal, di3charge or

shall be

Cq,rtili
entitled

s t1 . LiabilitY of rl ploycrl. - The r[cntploYerl
nd laithful observance of tlr

of the establish nrent slrall
retirenle nt from servtce'

enl e stand lng

personallY be held resPo nsible for the ProPer a

section (l)
otrt tlre gro

1?A. -- (

und of aPPe
of sec

l) AnY Pe

tion 6 of t
al and forw

rson tlesiring
heAct shall dlaw ttP

to prefer an aPPeal

a lllelnorall dunr of aPPe
lnpurstlallce of stlb-

al settitrgorders.

accompall iedbYac
nrodificatio ns, as the ca

Clause (6) re-ttutnbere

2. Subs' bY G'S.R. 824, dated 30th June' I fis

3. Subs .hyG.S.R. 824. datcrl i0hr June, 1975

ertified co
ard it in qtrintttP

py of the stan ding ord
licate to the aPPellate

ers, imend
authoritY
ments or

se maY be'

rl as clause (5) bY G.S.R. ll28'

4
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4. lns. bY C S l(. I 166, dated 28th June, 1963

dated lSth JulY, 1967
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l. These orders shall corne into force on........
2. Delinition.-ln these orders, unless the context olherwise requires,-
(a) 'rttendlncc' rneans presence ofthe rvorkmarr corrcerned at t lre place or

places where by the ternrs of his entploytnent he is required to report for
work and getting his attendance ntarked;

(b) the exprcssion 'enrployer' and 'workman' sha ll have the rneanirrgs
assigned lo thenr in sectiorr 2(cl) ancl (i) respectively of the lrrdustrial
Enrploynrent (Standing Orders) Act, 1946 (20 ol lr946\;

1

, ol the crinrinal
y of the charyes
ing tlre period of
ve reccived if he
;teircc allolvance

ng'-ordcr shall be
Juring the period

', the 2[authority

' "'isconduct, tlre

"* aggravating
rlliority inrposing

neht, may within
to the appel.lale

:ity the appcllatc

the worknran of
eal within filie e rr

rvriting.l
;rt including those
e ,ployer or his
ictl in this belralf

;tablishnrent shall
rce ofthe starrding

pursuance of sub-
r of appeal setting
ppellate authority
amendments or

u ly,

-. -:nt workman
ssal, d ischarge ol

961.

lns. by G.S.R. 732r darcd I2rh May, I 97 I .

t
I

I

2

J

I Onritted by G.S.R. 824, dated 3 June. 1975.
Fornr omitted by C.S.Rl 910, dated loth August, I 984.
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t article shall be

t\7'lr
Sch. lAl ThL Industrial Enrployrncnt (.......) Central Rules. 1946 ' 27

(2) The appellatc authority shall, afier giving the appellant an opporttrrtity of
being heard. corrllrnt the standing orders, anrendtnettts or nrodificatiorrs as cerlified
by the Certitying OITicer ttnless it considers that there are reasotls lor giving thc

oiher parties to tlre proceedings a hearing before a final decision is nracle in the

appeal.
(3) Where the appellate authority does not corrt'irnr the standing orders,

antendrnents or rnodificatiorrs it shall fix a date for thc hearing of the appeal and

direct notice thereof to be giverr 
-(a) wheie the appeal is filed by the enrployer or a rvorkman, to trade unions

ofthe rvorkrrerr ofthe industrialestablishnrenls, arrcl rvhere thele are no
such trade unions, to the represer)tatives of the rvorknten elected utrder
clause (b) of rule 6, or as the case ulay be, to the enrployer;

(b) rvlrere the appeal is filed by a trade union to the ernployer antl all other
tradg unions of the worknrerr of the industrial establishprent;

(c) where the appeal is.filed by the representatives ofthe worktnen, to the
ernployer ani ony ollr". *orkmarr ivhom the appellare authority joins al
a party to thdaPPeal. - I

. (4) The appellant shall funrish each of the respondents rvith a copy of the 
'

memcjrarrdunt of appcal. ,
(5) The appellate atrthority may at any stage call for any evidence it corrsi(h rs

necessary for the disposal of fhe appeal. r

(6) Orr the date fixed, under sub-rule (3) of tllc hearing of the appeal. tlrc

appeltate authority shall take strch evidetlce as it nray have called for or consiclcl to

be relevant.l
18. Exhibition of stnnding.ordcrs - A copy of tlrese orders in Ertglish and

intlocal language shall bc posted r[* * *] arrd on a tptice board mairrtaincd at or
near the nrairi entrance to th'e establishntent and shall be kept in I legible condilion.

2[+++]

I
I
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(c) 'Manager' nreans the nlanager ofthe nrine and incltrdes an acting p€

nrauager tbr tlre ii"'"i"f 
'g "pp"intecl 

irr accorclarlce with the provisions srl

of the-Mines Act, 1952 (35 of 1952);

@ rvords importing nto'cr'ii* g"nder shall.bc taken to include ferrlales; 
w'

ii'.,*:*:,:ljt;""? l1iffi ::li:lll*"'l""1'lllf ':H:l'Ho 
.'- ll

(r) Pennanerrt; o{

(rD Probationers; ar(iii) budtis or-substitutes; 
rltrlliiil; ** ** *+1 
[c

(tv) tentPorary;
(Y) aPPrentices; and w

[i,]oriillllo,,"nt,rvorkrnan is one who is appointed fo'an unti'ritecr neq- !-,rl

oi rvho lias satisf:r.torify pyi'i"iiii." n orttrr' contlnuous service in P€rrnanenl P-'' r.

I

1'" :[fi,."n]:'Jutiln.,'is onc,vho is.pr"'i'l{]l{:::'-',".i11:,:l'*l:i,1';1,';i,: "
De.uirne.t post arrd r,"' |lot "ol"pi'it"iii""" 

*o"tro' t"i"#;' ;];;'p;ti ''ir"it 
trtt d'

ffi;;il;";",i"J lt "*t.,'alu' 
lf a lperrna.enl rvorknran is enrplovcd as a

orobationer in a nerv ,""' ;;';;;;' "; Tv tt'.";: during.the probatio,ary periotl not o

Lxceeding thiee nronths, bc reverte<iro his old pt'n'u"nt po'i trnless tlre probationary |

J:,':
d is extended' ll

c(d) A'badli'or stubstitttte is otre wlro is appointed i ru the post of a Pertnauetrt

rlrau or a Probatio ner rvho is tetnPorarily absent; btr t he rvould cease to be a

'batlli' on coruPletiotr o f a corrtintlotts period of service ofonc yea r(190 attendances
otherI in the case of belorv g5o tuncl worknran and 240 attelrdAltces ln
te:

'p
rvorkrnan) i n tlte satne Post or other Post or Posts in tlic satne

the post is vacatcd bY the Pe rnlanetrt worktnan o ioner. A 'hadli'vorki lrg lnr probat

the case of.anY
category of ear

I
place of a Probationer rvotrl d be deemed to be Pernranent after contPletion of tl

probationarY period. I
?

(e) A 'tenrporary' rvorkntatt lsa rvorknratr 'who has been engaged for rvork

rvhich is of an essentiallY temPol'a ry nattrre likelY to be finished rvithin a linrit

periotl. 1'he Pe iiod rvithin rvhicl is likely to be fin ished should also bc sPec ified
ell 

(

ll

but it nraY bc extended {'ronr tinte to titne, iI necessarY.

(/)An'aPPre ntice' is a leartrer rvhol s either Paid a ru allolvance or not Paicl anY

allowance dtrring the period of lris trai nirrg, rvhich sha ll inter ulia be sPecified ln

his termd:cdtrYruorkr'ton 
is u workntan rvho has bee. engaged lor work rvhich

is of ai essentially castral nature'

(/r; ** -* ++ +* **l
rall lre given a ticket aPProPr iate to his classitication al

4 . EverY rvorkntan sl

re time of his aPPointnrett I and slrall orl beirtg requtred to do so, show it to

t tl

Ontitted bY C.S'R' 655(E)' dated lOth October, 2007

tlr
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tcludes an acting persoD aulltorised by thc entployer in that behalf. The said ticket shall carry the
,ith the provisio,r! signature or thurn b itn pr essiotr ofthe rvorklnan concerned. Ifthe rvorknran loses his' 

ticket; the rnanager sha ll providc h irn tvith another ticket olt a paynren t oF 25 paise.
nclude fenrales. 5. Disptay of noticcs.-(a) The pcriod atrd hours of rvork for all classcs of
, ver.rr. rvorknten in each shift shall be cxhibited in English and in the language unclcrstpotl
tr"rin"a r._ by _the.nrajority of worknlcn ernployed in thc establishnrcnt on noticc boards

rnaintained ator near tlre rrlain etttrancc ofthe cstablishnrent and at thc tinte-kecper's
office, if anY.

(rl) Notices specifying (a) the days observed by tlre establishrnenr as holiclays
- 2rnd (D) pay days shall bc posted on the said notice boards. (c) Notices #"ifiiilg' the rates ofwages and scales ofallorvances payable to all classes ofworimen-a,ri'

for alr classes ofrvork shall be disprayed on the said noticc boards.
6. Payrnenl of wages.-{n) Wagcs shall be paid clirect to the individual

rvorkman on any rvorking day betlveen the hours 6.00 A.M. and 6.00 p.M. at the
' .' :intited pdriod offi.ce ofthe Mirre. The tnanager or any other qesponsible person authorised by him
\rrpennanent ps51 shall witn;ss and altest tlie paynrents and note the date of paynlelt in the wage

register. Pllyrnent ofwages to a conlractor's worknran shall hJniadc at a place to Ee
filla vacaricy ;n u spetified by rhe rnanager and it-shall be rvitnessed by'a noniin"" of the ernployer

hat oost unleis the deputed for this purpose in writing,. ;

is employed as a ^.. 
(6) Any wagesdtle foa rvorkman butnotpaid on the usua I pay day on agcount

tionary piriod ,,o1 of their beirrg. unclaimed shall be paid by thc ernployer ou s,'.h i'n"iainrei wage
ssthe probationary PaY daY in-cach week as may be notifietl to the rvorknren. Ilthe worknran so desire"s,

the unpnid. rvages and otlterdues payable to hinr shall be rernitted to his adclress by
>st of a permanenl l)rone) ordcr aller dedrrcting llreret'ronr thc nioney order co,nrnission charges. A[l
ould cease to be a 

clai}s lor the urpaid.wagcs shall be preserrted to the eruployer wirhin n pJriod of
rr ( 190 attendan"., lrvelvc rttoltths front the date on which the rvages becamc drie.
! case olany other . () Ove^rtinre_ slrall bc worlpd and wagcs thcreof paid in accordarrce with. the I
te.-,ry orearlier if ?touislout of the Mines Act, 1952 as anrencled by thi Mines (Arnerr.,,nent) Act,
'Darlii 'rvorking in I 959 anci as ntay be prescribed from tinte'to time. For work on weekly rc.t clay, the
c 'pletion ofihe l^o*rrff shall be paid as laid down in any agreenrent or arvard or aithe 

"or" 
,roy

De. as ncr usilge or custom.

#gaged dr" ,uorL , i. Srrirt-worLirg.-fuo." than one sfiift maybe ,roril"d in a departprefir or
d rvithin a linr itcd 9ePadtnents or any iectiorr of a department of the establishnrent at the discretion of
J also be specified the enrployer. If nlore than one shift is rvorked, a rvorknran shall be liable to be

transfered from one shift to another. No shift working shall be cliscontinued rvithout
nce or not paid orr'Io months' riotice .being given in writing to 

-[he 
rvorknrcn prior to such

,riE u" spciin.J';$';fI'T,?:".";l'il,,i""X,1H,];,;n.]i,:"ffi,',11i"#ffiT:,Ir,iJ:"::::J;l-""rr$l:

;ed forwork,vr,.,H::l:llll'iliT,Ji#Hl,lffI::H#'J"Xi:l*l;:i:,:;i:krlll;::::{
DisputesAct, 1947. (14 of 1947),and the rules macle thererrnder. rrrrliii *".li,ig l;
re-started,.the rvorkmen shall be given notice and re-enrployed in accor.dance lvith

ris classiticati<.rn al the provisiorrs orthe saicr Act anithe said rures.
so, show it to thc

, . 
8:.1,r:lttance.-All rvorkmen shall be at rvork at the Minp at the tinte fixetl

and fiotified to thent. i

a14
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" '-tl'l'll' *n'

e' A rr s c n c e n-" T'* ?.' i,,"1 J],1 II;;}H 
"X'?Lt 

111'"11'X'JXf#'ffi ui.l

ll":',ffi 'lL":llE{itiij#iJ[T;iiXfl l"*r;r,*:,I'"::'":]*ift:",,,
',,:tlJili!f ilii",l?:9;"tHffi f g,"*::,l"^ii*,",*piltr:::1;1:

::x{f}3$,i.1.;ulil:t"ffi""'ii:'rr,5l$fl il'il:11i['li,:lii,:]i::,1,1i'",
be arlorved n"i'll:u' :t::'l'#;il;;;l-o, to ,uo,k tn u,'y
local cttstotn' Whenever u I:t"l']':li:':;';.";,.- for the day or twice the wa*e.f lu' nve

ll"r, r, 
" 
i,i J 

l,e :,T " tlr flXli*'Hiiti ti* 
j:l*: Su i: :ftT 

"' 

L:":l-ff fi r(

f;fV.::r"Jl?li?,ili"iXru'"i'iJ-a"*" 
in an agreentent oratr arvard in torce' spe

;: -,:'r,ltl* iix*Iiffi i,ifi''iffi ;,,,.,.'* Ir ' (ii) Norulally a-worx.,-,, - 
o, .u,.roir rr," ,*1. ul;,r;,, 

be paicl to a workmarr,the ernprover mav rertrse' 
i;,,"d_ w;;;; i;; iieu.or renue ir:':"""!"*:ll il""'iTlli ,,,.

"*isenties 
of work so d-er

whfre he has beefi '"'-Jli'ir'"'r'"?'"..:k'd Y-:I1,J;,,::i""''Xl;i:t'1"'':?]::l t''
.'..,,*,i.,"',"r*1.rr j,Xlril;:t::[f 

i:i:{ii:iJ:""11{inlliii:l[:l
lli:::H:',,'$:,H',t'J[,""'ilir",,"n'vion."'iot,::i],;T""llio^JlH.:J,1;?J:,1'-

ily"T*t*:lf#[dj*irlm*t""";:.x"::::::u*,,"'"'" '"('J)-euurontine teave slralt be grantcd Io. a.wo1iil: ifi,;iuo fault rof 
his .,

'***fi**fi 
*pl,***iil-ffi i:,X-,fi,tff:;.x}:liT;"ril.il,"iih" di,.u,",,,0:";1,;I,,"" 

sha, appry to tru i
nrontrrs" 

I"i:l':il:f 5:'0"n" t" ""i"' l::,.:-,"n.",,,ent 
or the leave'.excepr

H:*ilH;:i;llxrnffi }:1"iil,i,,::::"{*Lill[1#']1';#:lij"iix

**j',;}ff,r"',ffrr 
witrrin a wcck of irs i"o''''i;';;..,,;,' o'*'g:i that if rrrr

f i'litffi fr"p*l.'.+#d*'ffi frt"#il,tn
lr"-x:T:Ij:]'ili:nmm;:i]idi:I:"#;,'f #l j:',i:H:'l':';'f;

' lJ""'o,i"r in';t':ltl'llli,J:'fi':1,:ll':',:,i::jJ;:-l'::'ljii'..i'prv '" 
rr':c .':a,agc'

Pro'ceeding 
on leavc ( 

.

I

,r1
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{6[Sch.lASch.lA]Thelndtr{rial.Erttploynrertt(.......)CentralRtr|es'194(11.3|
. who sSall serrd n written reply either granting or refusing extcnsiott of leale to tltc

ilro after goit'tg *"u'"o,'j 
i",*;""lr"ii,.ri Jf l"uu" itrouta ue conrnrurricated to the wgrkmarr ir'

h he ts etnploycd. rrrririnq invariably.
g hours ivithout """'r?.,';;; *.rfnran reurains absent beyond t5e periocl of leave originalty granted

,tt reasotr shall be o, suis-Jqu"ntty exte,dcd, he s6all lose lien on his appointrnc't urrless he-
ki) renrrns within ten days of expiry of his leave' and

ven paid festival i;; explains to the sat isfact ion of the nrarrager h is irrability to rettr nr on thc
lut ofthese seven expiry of his teave.
it tsirthday shall ln .ur", ih" *orkman loses as aforesaid, his lien on the appointrnent, he shall
by agreenteut 9.r se entitled to be kept on the 'badli list"

rotjdays, he shall, "- -"iflerrorLman 
rnay be grauted casual leave of absence with pay notexcecding

ricelhervages lot nu"aXiri,i tir" uggr"gui" in-a calendaryear. Stich leaveshall not be for more tlran

rt 'tuted holiday in'-jj*, nt n ti-ni. ixcept in case of sickness. Such leave is intended to nreet

tn arvard in force. :;"i;i;;;tances whictr cannot bc foreseen. Ordinarily, t6e previous pe.rrnission

r.,.cordarrce'rith ;li;;l;;;;iiil;dcg rrmentinthecstablisltrnentshall-beobtainedbeforcstrch
\7 r"u* iriliJ,,, il,- *r1"," ir," i;;,"i;;r;Li;, ih" h.u.l of tne deparrnrenl s.hali, as

Iedfoilbyhim.Br, ;;;;,r*'L. pr.",i"able, be inldrned it writing of strch absetrce and of the
I

| ,y workmarr, if the n.66u61ii duration thercof. I
I 

uicl to n ,rorkrnotr, ' (g) NotMthsta,dirlg artytSing rnetrtiotted above, any workmatt who overstays

, where he cannot rrir rr,[iio,r-J'i""r.lir"i,.irr abint rvithotrt reasopable catrse rvill lerlder hinrself

n a particularyear liable for disciplinary action.

ll'r1+*+1
12. iailway travet facilities' - Gr) Wherr a.workman qloceed;on Fl::-:'1

i, ouaiitied for free'railrvay fare, the ernployer shall give hint l1e cost eqtrlvalellt oI

his ticket (inclrrcling bus [are) and for boat to ltis honre'- 
(6) dvery woil.rnan who lras conrpleted a periodof [welve montlrs' continuous

."*i." i,ouiiqualify for rainvayfare or bus fare "'u{'S;giJ:ii:Hi:91"'.T:: ,
and retrtrning to the nlirre on thetxpiry of the leave' T

rliuf iU" a".,rir"a to have been conrpleted il, tluring-the trvelve months preceding tltr.

;;;;;i;i., 1," upfii"r for leave, he has worked for not less than trvo hundred and

fopy days.
(c) If on the expiry of rhe leJve, a workman.returns, he shall tfien receive a

.urt iuy,n.nt eqrivaie,it to the rcttrrri fare' lf on his rehrrn the mirre is unable to

have hirn back, he shall bepaid retttrn fare at once'

(rI) lfthejourney honie is by bus.or partly by bus and partly by train' the cost

of the journey slrall be adjtrsted accordingly'
(u) fn" *ort nran silall be entitled io railrvay fare by rnail or express trairt'

,rhe,'ever under the Railrvay Rules tickets are available for such travel'

(fl The class by rvhich a workmarl is cntitled to travel shall be : -
iit if his basic wage is Rs. 165 or less per tuorttlr lll Class'

o avail of leavc on

avails of leave on

I be paid to hinr in

is prevented fronr
rgh no fault of his

vr 'rall be granted
tfficer of the mine.
'5n oer cent, ofthe

.,ararrtirre leave

iFe 'previous threc

shall apply to tht

f the leave, excep
'nanager shall issut
ro.days prior to thl

rrovided that ifth(
rr withiu three daY

ed for is granted, t

d or postponed, tlrt

rhall be recorded ir

: rvorker so desires

, tlte rvor tnatt aflo

ply to the rlarlagdl

(rr) if his basic rvage is above Rs. 165 arrcl trpttr

Rs. 265 per nronlh
r:ii) if his basic wage is above . 265 pcr nronth

ll C lass.

I C lass.(

I . Rule I I onritted bY C.S.R. 9l0, datcd loth Augttst. t9ll.l t
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13. Ternri nntlron of scrvices. - 
(r) For ter,rirrating tlte scrvices ofL pertlranertl Sch'

*ork,rrn,l lrn,ri,rglessthanoneyearoi"ontinuous.service'i"ti::"1 'tl:-i:1itltin "1n11

writing rvith reasons or wag,es in lietr lltcreof slrall be given by tl)e elnployer: art ir

Frovide6 that no sucl'notice slallbe required to be given rvhen the servicet of tt

ofthe.rurkrno,r are te.ni,ated ott accottnt of Inis-contlttct cstablished in accordanct tlter'

*iii, tr.r" Stancling orclers. rvorl

'[(b)Stlbjecttollreprovisiorrsofthelndustrial.DisptrtesAct'1947(l4otwor]
f SaZl 'nI',rorict o[ tcrmination of erlployment shall be nccessary in the case o[

;;;;;y;,iJ /.rarlli wo'krnen : Part

ProvidedthatatelllpolaryrvorktncntvhohS;conrplcteclthree.nlontlrsoftl
continuo.s service sSall h";it";,i*;;;.t r'noti"" oftt," initlltion to ternritrate ;1;t shal

;$iffiHi;;;:,',;;;-,", 
thc services ora tentporarvrvorknt.en wlro ha-s y [1i

"on,pL,"a',li,"e 
nrontl.rs .o,.,iinrou, service are ternrinated before the cornpletion

;;,#;;,; of ernployrncnt gire,r fo. tenni,ration in wririn!: aud when the service of

a baclli wor*,nen are tefln rnaied before the returu to work ofihe permatlen-t itlcttltrbel 
,--':

", 
iir" L"pi,v 

"r 
h is (Baclliss) terrrfof ernployrnent he shall be infornred ofthe reasons I

for srtchiermination in rvritingl''- -- 
iilN" rvorknrarr shall leive the service of an employer unless notice in writing

is given at the scalc indicated below : . 
"r-' - -* 

^- -^^,, 3JO1

(r) For rnonthly paid worknten One rnonth

(ir) Fol rveekly paicl rvorknren T"o *t"k' 
' 

Tl"

provided t6at it will bc for t6e errrployer to rclax this condition arrd the workman lltbi

may pay.cash irl lieu of strch notice'
' 'VnForptrrposesof StantlirrgOrders l3(a)'(D)and(c)thetenns'seiYi!:: u"q

.wages, slrall have th. ..nt. ,,*tn"ing as assigned to these itr sections 25(B) ( l) arrdr

Zt rii"tp""tiu"ly ofthe Industrial Disputes Act' 1947r

I4. Stoiplsc "r ""t[ *'i '"-op"ni"g'1t'l 
dtrof::]"j]11^l1Tl','.31:::

ChaptervAoftlre"lndustt'ialDisputesAct,l94T'th€employcrmayatanyllnre'lll
tlre evetrt of tttrdergrottncl-irot'f'f t' fire' iatastroplre' break-dorvn of maclrinery'

rl"pp.t"'"itpp*".r-Iupply' epi,tlcntic' civil comlotion or any other cattse beyot: t-
the control 'of trre enrproyei'"Jiof a"y tection dr sections of thE nrinc wholly oi

l

a

pa rtly for-anY Period or Peridds'
(6) ln the event o.fsuch stoPpage during working hottrs, the worklrten affected

shall bc notilled by notice ptrt ttp on the notice board n the departnlertts cottcertted

antl ofttre otfice as soon as practic able as to lvhen rvork rvill be resun"red arrd whether

they are to renlaill or leave their P lace ofrvork.l'he rvorktnen rvill not ordinarily be

requ ired to rentain for nlore tltatt trvo hours after the comntencelllent ofthe stoppage'

Whcrrever worktllctl are laid off orr accottllt of failtrre of P larrt or a telrlPorary

curtailment of Production or other causes they shall be paid competrsation lll.

accordarrce with the Provisions ofthe Industrial Disputes Act, 1947. Where tro sttchi.

cQmpcnsatiorr is adnrissible, theY shall be granted leave rvith or withotrt wages ali

se rnay be at the oPtiorl of tIre rvorkrtratt concerned, leave with wages being3-
the ca r.i
I . Strbs. bY C. 12.S.R. 655(E) clated l oih October, 2007'

I
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:e of one nlonth ill grarrtccl to the extent ofany leave due to thenr. When worknren are to be laid ofF lor-lre elnployer i att irrdefinitelli long period, thcir selvices rnay be terrrrinated sub.ject to the provisions
rvhen tlre servicel of the Indtrstrial Disputes Act, 1941 .lf norrual u,ork is resurnecl two rveeks, notice

shed irl accordance thcreof sltall be given by the posting ol notices at or near the Mipe office ald
rvorkmen disch-arged earlier by the employer shall, ilthey prcsent thenlselves for

; Act, 1 947 ( 14 of work. have preference for re-employment.
;ary in the case of (c) The enrployer nray be in the event ofa str ike affecting either whollyor

partially any section of the nrine close dorvn eitlrerwholly or partially such sec tron

I
e 3l

:ted three ntonths ofthe n:ine arrd any other sectiorr affected by such closure. The fact olsuch closure
brr to ternrinate 1;, shall be rrotified by notices put up on notice board irI the manager's office. prior to

resumption ofwork, the rvorknren conccrned rvill be notified by a general notice
rI'-.'en who 11n5 nq indicating as to when work will be resumed. A copy ofsuch notice shall be sent to
)rs the completion the registered trade uniorr or urrions functionirr g in the establishntent.
vhen the serv ice of

nberlt vacancies bodliancl tenrporary rvorknren and probf,ti
15. Method of filling yncnncics. In the matter of fillin

orrers rvould be given preference
g up of pernranent

\-? tent irtcur
:med of the reasons in the order of their senio

*rI
n ty.

I

.ss notice in rvriting
tf,7. Disciplinary action for nrisdontl uct.{i) A rvorkman nray be suspended

I

One month subsistence allowance in accbrdance with the provision
by the employer pending investigation or dcpartnren ta lerrquiry and slrall be pai

s of section IDA of the,r{c
d
t

Trvo weeks :
The enrployer shall norrnally compl ele the enquiry within l0 days. The payrnent of

rn and the rvorkman
subsistence allowance shall be subj ect to thc rvorkulan not takirrg any employnrent
elservhere during the period ofsuspension.l

1'he following shall denote nrisconduct :-
(u) theft, fraud, or dibhonesty in connection with the enrploycr's business

or property; 
..

(6) ltaking or givirrg of trriBes or an illegal gratifigtion whatsoever in-connection with the ernployer's buSiness or in his own interests;
(") rvilfu I in-s. bord ination or dis-obedie,ce, whetlrer a long or in conju,ction

rvith another or others, or ofany lari,fu I br reasonable order ofa Juperior.
ffre order of the superior Should riornratly be in writirrg; r

(r/)' habitual late attendance arid habitual absence rvithout leave or rvitlrout
sufficient causc;

(e) drunkenness, fighting or riotous, disorderly or indecent behaviour while
. bn duty at the place ofrvork;

A habitual ncglect of rvork;

@) habitual indiscipline;
(&) srnoking urrderground or rvithirr the mine area or iu placcs, lvhere it is

prohibited;
(, causing rvilfu I damage to rvork in progress or to property olthe enrploycr,
(D sleeping on duty;
(k) nralingering or slorvirrg dorvn rvork;

terms 'service'and
tions 25(B) ( l) and

lr" i provisions ol
may at any tinre, in

rrvn of machinery
cause bevond

h6 nrine wholi! or'

: workmen lffected
trt!lents concerned
sumed and whethet
ill not ordinarily lxr,

eni ofthe stoppage.
rnt or a tenlporar,
J compensation il.
)47. Where no sucb,
r without wagei a

I

l
I

i
I

I

ar

: with wages bein

t. Ilule.l6 omitret by G.S.R.910. dated lOrhAugusr, 1984
2. SLrbsl by C.S.R.910, dated tOrhAugtrst, 198J.
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(/) acccptance of gifts from suborcli nate enrPloYees;

(rrr) conviction in at'rY cottrt of law for anY criminal oft'ence irrvolvirrg moral

turpitudc;
absence withotrt pernlissiorr and lvithotrt satisfactory

Sch. I

copy
conc

shal l

be er

Stl S P,

purlr
if an

nlay
be s.

out
'.ri I

cau

i
34
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0r) continttous
for nrore tha

giving' false

n tert daYs;

inlbrnratiorr regardi oners name, age, t'atlter's tlalTle, '
nB

(o)

(,1)

qualification or Prcvious service at the tinre. of tlre emPloYmcttt;

(/r) leaving rvork rvithotrt Permission or sufficient reason;

s Act, 1952. or any other Ac t or anY rules,

any breach o

regtrlations or
f the Mine
trye-laws theretttttlcr. or of arrY standirtg orders;

(r) threatetrirtB' abusing or assault ing anY sl'lPerlor or co-worker;

(s)t(o
(u)
(v)

(ru)

(x)

(v) failtrre or
writillg;

refusal to wear or use any protective ccltriptuettt given by the

enrploYers;

sexrtal harassnretrt wh ludes such un-welconte sexual detennt

't(?
behaviotrr (rvhether d

ich inc
iJectlY or bY- irnPlication) qb-

(,) plrysical cotttact and advances; or

(,, ) a detttantl or reqrtest for sexttalfavortrs; or

I t1ii1 sexualtY oolottretl rertrarks; 9r

(,v) showing

(v) anY other

pornograPhY;

tutr-welcotne P

or
l, verbal or noll-verbal conduct

,hysica

sexual nature .l

(,,) No order of Pttnishment under Starlding O

infornred in writing
rcler No. l7(i) slrall be

cerrted is
of the alleged nt

ancl is g ivett an oPPorttt nity to exP lain the allegatious nrade agaiunless llte workuretr cotr

dealing rvith the charges' Dtt

departmet rtal enquirY sha ll be instittrted before

the Period of enqtrirY, thc worknratt cotrcertted rlay be suspettdecl. l-he

nraY take the assistance of a co-worker to helP hirtr in the enqtrirY, if he so

The records of the dePa rttnctrtal ettcl tuiry shall be kept in rvriting' 'l'he aPProva

nt or the chie f rrrirring engitteer of thc emP loyer or a Pe

rtisltrn

rson hol

tlte orvtrcr'

sinrilar Pos

agq

itib rr slrall be obt ainecl before i rnposiltg the Ptt

oft
rec

I

per
pr(
re!

tb
tir

es

)or
l11

tr

vr
'e

S

r
t
r

L lns' trY G' S.R. 386, dated 5th Noventber, 1999 (rv'e'f' 20- ll-Ie99)

disnrissal'

l
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[Sch. lA

isfactory carrse i

father's name.

oyment;

.t or any rules,

rrders;
nrker;

\- misconduct:
I s rvitlrout giving

T

tial informdtion
. rent rvlriclr nray

: of his r,r'ork;

otntnutricitted in

rent givert bY the

)xual detertnined

t

'erbal conduct

(i).shall be

eged nriscondu
: against lr int.

: chalges. Duri
:d. The work
y, if lre so desi

;. The approval
'a person holdi

Sch. lBl The lndustrial Eulploy,rent (...-...) Central Rules, 1946 '' -r,
lI

copy of tlre enquiry proceddings shall be given to the worknran concerrred o[ the
conclusion of tlre enquiry, on request by the worktnatr.

(rrr) If a workman is not found guilty of the clrarges franred against him, lre
shall.be deerned to be on duty during the full period of his suspensiorr and he shall
be entitled to receive the same wages as he wottld have received ifhe had not been
suspended.

(rv) ln awarding punishrnent under tlris standing order, thc authority awarding
punishnrent shall lake into account the gravity ofthe nrisconduct, thc previous record.
if any, of the workrnan and any other extenuating or aggravating circttmstatrces tlnt
may exist. A copy of the order passed by the authority awalding punishrnent shall
be supplied to the rvorkman concerned.

18. Timc limit for making complaints, :rppcals, ctc.-All complaints arising
out ofemploylnent including thoie relating to unfair treatnlent or rvrongful exactiorr

on the part ofthe enrployer or his servant shall be subrnitted withinT days ofsuch
cause of complaint to the nranager, of the nrine, with the right of appeal to the

enrployer. Any appeal tofhe enrployer shall be made withirr 3 dayl9f-th9 dgcision

of the nranager. 1'he emptoyershall normally give his decisiou within 3 dayi of the

receipt ofthe appeal. I
. lg.l,iatitity of managcrbf the mine.-The nranager of the mine shall

personally be held- responsiblc for the proper enforcenrent ofthese starrdirig orders

provicled that where a m4nager is over-ruled by his strpgrior, the latter shall be held

responsible for the decision taken.

20. Service certificate'-Every workntan who rvas employed continugtrsly

lbr a period of more than three months shall be entitled to a service certificate at the

' tirne of his leaving the service of employer'

21. Entry and exit.-All worknten shall enter and leave the prernises of tlre

establishntent through authorised gates and shall be liable for searcfi while going.in

oi conli[g but of the prcrnises. tn qase of women worknrenlsearch will only bc

rnade by ionren. - 
l

22. Exhibition and supply of Stantling Orders.-A copy of these orders in

English and in the regional linguages ofthe local area in which the nrine is situated

sha'il be posted at thepanager's officq and in suclr 9the5 pldces of the rn-ine as,tlte

employei nray decidi and it shall be kept irt a legible-condition. A co'py bf the

standing ordirs shall be supplied to a worknran on application, on payment of a
. r"osono-bt" price. A trade uuion in the establishment will, howcver, be entitled to

the free supply of a copy of the Standing Orders, provided the trnion is one which is

recognised by the enrPloYer.]
I[SCHtrDULE IB

MODEL STANDING ORDERS ON ADDITIONAL ITEIv^''

APPLICABLE TO ALL INDUSTRIES
(l) Service record
Matters relating to service card, token tickets' certifi

ol'rcsidential address olrvorkers and record bfagc :

tion oflqerv iceilplrange .

*

nt of d isnriss
l. Ins. by C.S.R.30(E), dated l7thrJanuary, ,l,983.

cd

$

I

rvolving rnoral i

I
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36 The lnddst{al Entploynrent ("""') Central Rtrles' 1946 t[ftr' lll

(i) service carul.- Every industrial establishrnerrt shall rnaintain a s'ervicc

card in'rcspect ofeach workn-ran irr the forrn appendcd 1o these orders, rvltcreitr

oarticutars of tlrat rvorknran shalt be recorcled rvith the knowledge olthat worklttan

InJJufv ",*.t"d 
by an officer atrthorised in this behalf together rvith date'

1ii1 Cert ificuiion oJ.scrvice.__ (a) Every rvortnran shall bc entitled to a scrvice

certificaic, specifying the natrrre ofrvoik laejignation) and the period ofemPloynlent

ir,,11""i1iigii," aa'ys,"months, years) at the rinre of discharge, rermination, r'erirenrent

(

(
(

or iesigrration fronr service.

6) The existing entries in para l6 of Scltedrrte t and para 20 ofSchedtrle l-A

t

c

t
(

(

a

e
!

-(

s

c

h
f
t;

a

\a
a

t

I
a

s

c

I
t

(

s

I

shall be onritted.
(iii)ltesiclentittlatldressoJ.v,orkLllolt.-Alvorkrnarlshallnotifytheernployer

inrnrcdiately ou e.gage,reut tlie details ol his reside,tial acldress and thereafter

ffir'p,ly;'r;r;,riiL,L to his employer a.y change of his residential address' 1r

i*", itr" ,rorLman has ,ot cour,rurr icaietl to 5is ernployer the chartge in his residential

ild,",,, iri, tori Lno*,{address shall be rreated by the enrployer as his relidenria!

address lor seriding any conlnrunication'

(iv) Recorul if age._{a) Eyery rvbrkrnan shall.irrdicate his exact date of lrirth

to the ern Dloyer or thc ofllccr'airthorised by h im in th is behalf. at the tirne of enterirrg I

}*ilrii,;ri"uiirr''ir"r,. rhe emptoyer or tlre olficer authorised by him in this

L"nuir*ov befQre tlre date of birth of a rvorkman iq entercd in his service card,

require hinr to suPPlY :

(r) his rnatritulation ot school leavirrg certifieate granted by the llo3rd of
) ' Secondary Education or sinlilar edtrcationalauthotity;

(r0 a certified copy of his date of birth as recortled in the registers of a

nrunicipality' iocal authority or Panchayat or Rcgistrar of Births;

(iiil in the absettce of either of the aforesaid two categories of certificates'

""'f ii," 
","pi.y", "r,fr" "mpr 

atttlrorised by hinr in this behalf rnay require

ii.l" i""it;ir" r" t;;;pl;,'l;;ifitate frori a Governnrent Medtcalofficer

irot below the rauI oian Assistanr Surgeon,-ind icatirrg the probable age

of the workmatr provided the cost of obtaining such certificate is borne

' by the erpployer; ' tficate 
fronr n Cor.,n.,''n'(iv) fvhere it'is not Practicable to obtain a certil

MerJical Officer'an af[<Javit slvonl' either bythe rvorknran or his parents'

orty o n.u. r.toiiu., *f 
'o 

is in a position to know about the rvorkntan's

actual or approxintate date of biith' before a First Class lvlagistrate or

Oath Conrrnission"', o'"'idtntc in support of the date of birth given by

him.
(D) The date of birth of a worktnan' once entered in the service card of the

establishrnent s6all be the soie evidence of his age in relation to all nlatters peltaining

to his service including nxaiiorroithe date ofliis retirenrent fronl the service ofthe

"."'rrriJr-,.r,. 
nll foinaliiies regarding recording^ of the date of birth shall bc

finalisecl rvithin three tnonths of the appointrncttt of a rvorknratt'

(c) Cases rvltere tlatc of biLth of any rvorkttlatr had already been decided on

the ct#ttrese rules corne ipto flqrce shrlll'irot be re-opcrted ttrtder these provisions'I

I

I
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Stn, tU1 The lnclustrial Ernployrnenr (.......) Cei.itrat Rutes. t 946 37Notc'-where thc exact dare-of birth is not avairabrc.and lhe year of birth is
;lt:TX1,;*lrhen 

rhc rsr Juryorih;;;*;;:iliire taken asrhe dare or.birrrr.

-- , 'fhe ernproyer sha, in accordance with the rcrnrs ancr conditions stipuratcd irrrlic lertcr of appoinrrnenr- connrm,t,";ii;ibi.;;ikur.n nnd issue a rerrer ofconfirmation to him. Whenever a workntanr:, 
"onri-rnr",t, an et)try rvith regard totle confirmation shall also b" ,rr,r" ;; il; ;;,J;;

days frbm th. d;;;;.,;;; corrfJrnario,. d ]vilhin a period oi rlrirty
(3) Age of r.etirrnrent

The age of retirenrent or superannuatiotr of a rvorkrnarr shall be as nray beagreed upon betrveen the cnr ployer and the workntan under an agree[rent or asspecified in a settlenrent or arvarcl rvhich is bindi ng on both the rvorknran alrd thecmployer. Where there rs no srrch agreecl age, reti retnellt or supel.anrruation shall beorlconrpletion of r[5g] years ofage by the rvorkrran.l
(4) Transl'er

ct date of birth
irne ofenterins
I by hinr in thi?
s service card,

A rvorknran
shop or tlerpartnt

nray be trans lerred accordi ng to exigencies of work fi-om oneent to another or fronr oqF stalion to anolher oI h.onr onecstablishrnent to another undet. the santc enlployer i
Provided that the rvages. g/ade, continu rty ofservice and other condit ions. ofservice of the rvorkman a re not adverscly affected by such transl.er :Provided furlhertha t a rvorkrnan is transferred fiom onejob to another, rvhichheis capable ofdoing and provided also that rvhere the transfer involves nrovingfrom one State to another such transfer. shall take place, either with the consent ofthe workman or where thcre is a specific provision to that eflect in the letter ofappointnrent, arrd providcd als

and (lr) reasonhble Jolntng tinle
o that (r)

is allo
lcas
*3a

onable not
in case of transfers

icc is give
frJ,,,
,1 to su

one station to
ch workrrrarr

anolher. The work nran concerrred sha I I bc paid travelling allorvance including thetransport charges, and fi fty per cen r, rlrereof to rrreet incidental charges.(5) Medi cal aid in case ofaciirlc 4ts

I

y the Board of

: registers of a
rf Births;
of certificates.
al"'nay rtquire

I dr..rical Officcr
re probable age
iF 'te is borne

)rGovenrrhent
n or his paretrts,
the rvorknran's
s hlagistrate or
f birth given by

iicc card of the
ttters pertaining
re service ofthe
I birth shall bc

een decided on
rese provisions.

tWhere a worknran treets with an adcidcnt
I
lhe course of] or arising out o,'his ernploynrent, the enrployer shall, at tfie enrploye

lD

t' s expense make satisfactoryarrangenrents for inrrnediatc and nccessary rncdical aid to the inJ ured rvorknrarr andshall arrarige for his furtlrcr trcatment, if colrsidered necessa ry by thc doctor attcndi ngon him. Wherever the workntan is entitled for treatrnetr t and benefits uncler theEmployees' Statc lnsuran ce Act I 948. or the Workrnen's Comperrsation Act |.923,the employer shall arrange for the lreatrncnt and conrpen sit I lon [accordingly].
2

(6) Il{cdic:rl cxnnrin:rtion
Wherever the rccnritrnent ntles specify nredical cxanrinatiorr of a rvotkrttanon his first appointnlent. the employ el sha ll, at the elnployer's ex pensc, nrakecale.rarnirrati on by a registcred rncdical practi

, darcd l2th Septenrber, I9g4
l. Subs. bv C.S.R2. l'irt" Cirrtrgerula C.S.R. 7i9. dated l8rh June. t9g4

lonef.
arrangetnents lor the nrecli

I
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Jrf The lrrclustrial Errployment ("""') Cchtrll Rtrles' 1946 [Sch' il

t"'KlY,u*,,,1:i,ll.liJ 
ll,lJ;;1.;r."T}:flxl!i:ffi [[j!3l:fl [i,,-,'. ::,",g

I'r!:!il; J' J:i i:4ii',.:i[: [it';'*,";;:::;1,:,:lJ;: :'luiltlil:i":.i
nor srrarr ric in auv'vav o"' ;:,::;ili;{"1,i11"r"",q1:ffiT::} ;:t:,i:::i#lliany inforntatio, o'ttt"ll1t "ttr" establishnrerrt to any una
confidential doctrtretrts^ol t ttufi,"J, 

,"r,rirri", of tire employer.
or corPoratiott rvithottt the

fg) Eiclusive scrvicc .. - - ..,^-L .,,rinsr lhc interest of rhe industrial

ffi ,-,,I'ffi 
....i;***f 

*l.*.#*l'f:'',ffi d:r'r"'";'uxtll*:
emPloYer'

S

tr

i

U

rl
ir

SCTIEDULIi TI I

t hdtlriut E'r'ptovnent Oi'?'iEi'""rs) Act' te46' s;!X.:,.'..:.... 
- "

'[o
The CertiflYing Oflicerr 

I

(A!co)
(Place)

Orclers) Act, 1946'
Under the Provisions o

lenclose
f scction 3 o[ tltc
fivc coPies of the

lndustrial EnrPloY rnent (StandingSir,

draft standing orders proPosed bY

....'..t""""'
'(Nantmo for adoPli Ie)

(Postal address)

arr industriaI establishnrqrt owned/con trolled bY me' the reqttest thal'(Place) rvithI

ified tunder tlrd termt ofth" A"t. I ulso elrc lose a statemenl

these orders nrirY he cert
n rule 5 of the lndustrial EnrploYLnent (Standi

lriving the Particulars Prescribed i

orders) Cen tral Rules, 1946' lam

(Signature

ln
Mana

on l11 ......'.

I r,[ Notitic ation No. t,'R' I I (98), dated 25th JulY, 1953 'i

t

I

I

I

I
i

:

rl

I

......'.......'.....'......,'''

I
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(Certifying Officer)

Union.

;, irrslrttnrents,
;hrnent out of
liate superior.
o be disclosed
de secrets and
'sol1, colnpany

'the industrial
rerit in adclition
interest of his

[Notice under section 5 orthe rndustrial Emproyment (Standing orders) Act. r946]
Olficc of the Certifying Offi cer............................
p1ace................................. ctated rhe........................;:........ "t"t'
L.................. Certil"ying Oflicer .............. area, fonvard hcrewith a copy ofthe draft Standing ordcrs prop-osed by the enrproyer ror uooptio,, i,i'tl 

".-...... industriar estabtishnre't and subnritted to nre for certificatiorr
rundcrlhc lndustrial Enrploynrent (standing orders)Act, I946. Any objections rvhich
the rvorkmen may desire to rnake to the draft Standing orders slioura u" ruu,.,ritt"J
to ure rvithin fifteen days frorn the receipt ofthis notice.

,

'ion 3 I
20....

The Secretary,

I I'fo

I
a

d

,ment (Standing

ers proposed by

Representative elected under nrle 6
I Name

Pccilpation
lndustrial Establishrnent.

I

FORM III
hdwtrkl Enploynent (Stonding Orders) t1ct, 1916, section gI Rcgistcr I

I address)
request thal

:lt*e a statement
,ymerlt (Standilrg

IND STRIAL BLISHMENT

I am etc.,

S. Date of the Date of
No. despatch ofthe filing

copy ofstanding appeal
orders authenti-
cated under
section 5 for
the first time

Date and Amendmcnt Date of thc
nature of made on despatch of
decision appeal, the copy of

if any the standing

orders as

settled on

appeal

Any notice Result
subsequently
given or
received of
any

amendruent

(Signatu

Matta

PART II
(Should contnin the authenticated copy of the Standing Orders)

d
I

I

Sea I

PAR'I'I
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hrs. bY C.S.ll' ?i2' Llrrtc

hrs. hY GS.R 9l0 thttc

[Sch. lll )

Sch. I
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'[FonM rv

Attncxttrc

I

[,Sec rtrle 7A (l) ]

rrobef irmis'Ire';1:::rj:j.",^,i;::n:lm*k;i::'d",l,T:=x=:-

[]ilff :1,',:,:irri{1j#ffit:fi :",d:,";,':.Hil:-s'lan<ringorder

"0"',""1",.,1;l'll's,-lli|o:;";rri.'i' ., 
"'"'nerrbv 

trre certifvinit()tticer

(4) Grouncls "'^n*i'"0"' 'i't "ntptoy"'s/ 
trade union/ rvorknrerr's

representatives']

,IFORN{,IVA

(Sze Standing Order 7 A of Schedule l)

Notice of Uit"onti"t'i"i '"-"""ing 
of a shift rvorking to bc t

given bY an cnrqtoYer'

Nanre of enrploytt"""'-"""""""1"""","""". ,.-...................'......-....."""""

iliJii,l;' -::: -----;;;;;-'' 2o

Itt accordance *nu 
"^"ii'*'o'J;' 

N"""' of'the Stanting orders certilred

.,.0,i,,"#i,,;**',:i'y,llf *:l*r['*1il::lyJ::H:iilfiff :l"ff ;
to all conccrtlcd that tt ts m1

ro""in.i t.-,ft" Atrnexttre rvitlt effect fronr"""'

(HerC specify the parficulars ofchangc

Siqnatttre....."

DcIignation..'l

in the shift rvorking proposed to be

II
I

l
effected).1

copy forwardett t*"-^-,-r.red 
rfade Union, if any.

[ri'n.t:r1il1".*lr:inlli;ffi x1ilii:*:]t:']*riff ::

ii",*iii"o"u,,e,nJffi ;jl,*Al*:l;;*':"co'cer.ed)
(3 ) r!. 1:?i".'l,l:^1:"ff ;;ffi ;;'i..I,,*'t, N ew Dcrrr i.

(4) 'the Chief Labour uot

I

I

I
<l l2th MaY, D7l'
d l Oth n ugtrst' 1 984 '

l

I
I

',

t

I
i
I
l

:

i

':

,

i

I

I

I

I
I

l
I

!

i

,

I

I

I

l

'v1

I

I
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t7.
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20.

21.
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,-4.

,5.

'6.

7.

8.

9.

c.

t.

t 'rru

, 
The .tnclustriar Ernproynrenr (.......) cenrrar Rtrrg, r 946 4 rrlronm v

(.tee Standirrg Order l, Scltedute I-B)
Scrvice Card

Narne of Estt./l?actoty
Iicket/Tokerr No.

Register Serial No.
Nanre

Specirrren S ignature/Thunrb Ilnprcssiorr
Father's or IJusband's nanre

Sex

Religion

Date of Binh
Place of Uirth I
:'*:t':l'j"g ,t
Dctaifs of, Medical certificate at the ti,re ofjoirrirrg r
Educational arrd other qualifications . r

Can Read l.
Can Write

'Can Speak

Fleight

Identification Marks

Category of Workman
Departmgnt I
Details of fanrily members
Permanint Address
LocalAddress
^ll
Quarter No.
Life Insurance Policy No.
Provident Eund Account No.
Nonriliee for Cratuity
Nonrinee fbr.Pension, if any
Employees' State Insurance No.
Tra in ing courses attended (deta i ls)
(Eligibil ity tbr higher jobs)
Proficicrrcy tests passetl

Ernployrnent Hi ry

[Sclr. lll

aratelyl
.e employers.

ancling Order

0ificer.
tvorknten's
;

.a

I

tro.
'ders certified
by give notice
shilt working

1{

I

v..,sedlto be

' E,rrrployrnent
Cornmissioner
:oncerned).

1Il. In by G.s.R? (E), dated lTth Jarruary, 1983.
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', Tlre Indtrstrial Enrployttreltt

Token No. Designat

a, 3

(.......) Cctrtral Rtrle\, 1946

ion Scale of PaY Joined

4 5

ISclr. lll

Left (Reasort)

6

gblt

32.Absence Periods

Frotn To
Medical rePorts regarding str itability

for contittued enlP loynretlt
Reasoll

(i) Sick Leave

t (rr) Earrred Leave t
(ii) AnY leave Itepr

33. Matefnifu Benefit

f +. Worf tnen's ComPelrsatiotr

Details of accidents: I
- ii, rouils of Disciplinary Action

36. Promotions
(,) Details
(r,) Arvards

(iii) Issue of Certificate of commendation

37. Date of ltrPerannttation I

'38. AnY othEr matter'l

I

I I

I(ela
rep(
toge
tlrc f
inrpt
Ordt
desi;

MaC

..otl

autl
oilf

I I

rvlr<

2T\
t

I

I

t

I

I
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TIIE MADHYA PRADES,H INDUSTRIAL EMPLOYM ENT
(STANDING ORDERS) ACT, r 961

[No. 26 of t96 t ]
[Received the ussenr of rhc I'tc.:ident on rhe Bth ,tury, ] 96r : ussent rir';t

As amended subsequerrtly by the follorvirrg-
l. M.P. Act 5t of t962;
2. M.P. Act 34 of t965;
3. M.P. Act l8 of 1967; and
4. M.P. Act 25 of 1985.

An Act to provide for rutcs ttefining rvith sufficient prrccision
in certain matterg the conditions of enrploynrent of' enrployecs in undcrtakings in the

. Be it enaited o, ,,," J:Tr""r#;':lri,lJl'lT[ in thc rwernh year of rhe
lRepublic of India as iollorvs- " | -

^, . statenrent of objects antr Rcaso#s.- The Madhya pradesh Industrial
Relations Act. 1960, tl:e Indiin Trade Uniorrs (Maclhya pradeslr n,ir.,iar,.rliat"r,
1960, and the fvtadhya pradesh lndustrial Workmen (Standing OrJ";rtA;;;-i;i;,
togefhcr form an integrated schenre oF la*,s and orders on inJ'ustrial ."latio,rr. As' thc first trvoActs were enacted ayeaE,oftcr the enactr,ent of the third, it rrn. u..oni"
imperative to-bring the th ird Act, ihc Madhya lrradesh lndustrial W"rk ,,..n6",r;;;;
?:_{:r,l 1:,, in conformiry with rhe firsr rwo Acts by re-enacting it. rtlc niil ii
destgned lo serve this. purpose.

I. short titlc, exrent antl conrmenccrncnt.- ( r) 'this Act nray be cailed the
Madlrya Pradesh Industrial Ernirloyr,ent (Stan{ing Oirlers) Act, tSit. , 

- -

(2) lt e.\tends ro the whole of Madhya prldesh.
(3) lt shall corne into force on such date as the state covernnrent may, by

notification, appoint.
2. Application of the Act.7 (l ) This Act shhll apply to- t s(a) every undertaking whereirr the nurnber of erploy"., on a,y day during

tlre twelve nronths preceding or on the cray this Act co,no into'ror"" o?
on any day lhereafter rvas or is r[more thin fifty]; and(b) such other class or crasses oIundertaking as the. stat" covernment may,
lrorn time to tinre, by notificat ion, ,p""ify in this behalfl: '-

'[Provided rhat if'srrall not apply to an u,iertaking carriecl o, by or urrder the
authority of the centrar covernrrrcrit or railway adr,iiistration ori ,rinc or arr
oilfield.l

I

t

I

(2) Nothirrg in this Act shall apply to the enrployees in an underlaki ng to
whorn the F'undarnental and Supplernerrtary Rules, Civil Services (Classi fi cation,
l. -Subs. bv ]'h

frublislea ;n
2. Added by M

e.M.P lndustrial Enrploynrent (StaDding Orders) Amenclment Act. 20 l4
the M.P. G:rzerte (Extra-ord inary) darcd-rhl lO-iZ-ZOt,l.
.P.5 of 1962.

(43)
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I
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44 The M'P' lndustrial El'nploy'n"nt (S'O ) Act' 196l [S' 3-5

Control and Appeal) Rttles, Civil Services (Ternporarv Service) lttrles' Revised

Leave Rules, ciril Services'ri";;il;;;;;onv otl',"r r,il"t or regttlatiotrs that t,ay

be notified in this bclralf b, iflJStnt" Govetntncnt in the Ofllcial Cazettc apply'

'[(3) Norhirrg i, thiti;;i;ii opprv to an cstablishnrent or indtrstrial entity

classifiecl as Micro tncttrst''f; ""4"t 
if" ft4itro' sntall ancl Mediurn Enterprises

6.r.ilp'""r, nct' 2006 (No' 27 of 2006) :

Provicled ttrat the s.o"t" co""n,,nent may withrlraw. uartially or fully any

exentptiolr granted to any Micro lncttrstry or category ol Micro lndtrstries' if it is

satisfiecl that it is so reqtrtred in the interest ofworkers'l

RELIiVAN'T NOTF:S

lndore Dcveloprnu't A'thu':'ity Vs' tntlorc Dcv'aloPnrcnt Authority Duity llages S,rh'

Ensitteers Llnion'20oo(2)J'i'ii6'it'i"y:"-aihoputkor 
lts' sate of Matlhvu Pradesh'2ool

(4i MPlll'238. Mahender f i'i' t:i l'ii'i'i Di'"lop"nnt Atilh;riry' 200s (3) Jl'J 233'

3- Definitions'-tn this Act' unlgss tlre context othenvise requires'-

(a) "Certifying offi;;; ";;J; 
the conrrnissioner o[ Labour or such other

' oflicer not betoillre iutl[ or un Assistanl Cornmissioner of Labour as

nloy b" uppoi''i"i r'y Co'""i'u"nt' Qynotiircation' to exercise the powers

and perform tl;;};;;;"t of a Certifving ofiicer under this Act;

(b) *stanflard stantli";;;l;'J' """'rs 
rules tramed untler section 2l relating

to Inatters set out in tlre Schetlule;

(c) ..standing ordJr-s]'.i, ,",p..t of any incltrstriat estabiishment nreans the

starrding"'a"tt'ppri"'i'l"i;t"titestablishrnentinrmediatelybefore
the coming i";; i#:;;f tl;t n"t o'a includes standard standing orders

together "ith;iiil;;"'"'tt' 
tt't'"to' if any certifiedunder section 8;

(d) the words una"*p'""ions used itr the Act Lut not defined herein shall

. have the 'J'"'"'*;:J;;'fi;;i;; 
in Ma<lhva Pradesh lndustrial

I 
Retations Act, 1960 (n of 1960)'

4. central Act xx ;; i;;;;", ro n pplv.- Nothi ng in lndustrial.Emp.lovmc'nt

(Standirrgordeolntt, rr"+o'iii;;i;;;ij;il;llapplvioanvundertakingtorvhich

'"'^;::llo'::tino, un, proceedilg trnder tlte saiciAct pe.ding orr the date of thc

conlrnertceltlellt of tl.ri' e"i""'"''u" io"ti"u'a and conlplited' in accordance with tlte

ilffi;;;i,it" '"ia 
n'i " iithis Act had not been passed'

5. Polver to 
"*trnpt'-Wht'e 

the State Covernment is ol'the opirrion that it is

necessary or expcrlient llIJ" ftj;ini;;;'l11,t1.1" it mav' bv notificatiorr and

subject to ,u"h 
"onditio,.rr,'iiuirv, 

or it nray specify in the notification'-

(a) 
"*"'nO' 

onrrlndtn^fi'tg "' 
class.of.trrrdertakings frorn the operation of

all or any ot ihe provisiorrs of th is Act; a-nd

(b) as often u' n*f i"' tun"cl atry strclr notification atrd again subject' by a

tit 
" 

notin"otili'' ;; ;';;;ki";or class of unrlertakings to the operation

are i

stanr
forc,

(

i

l
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i
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les, Revised
rns that uray
ette apply.
.rstrial entity
Errterprises

or fully any
;tries, if it is

S. 6-81 | 
'l'he M.P. Indusrial Ernployrnenr (S.O.) act, liSOt 45

6. Application of standard standing orders to .ndcr-takings._The State
Govenrnrent rnay, by notificarion, apply standard standing ora"r. to1r"r, 

"los 
or

undertakings and frorn such date.as may be specified therlin.
(2) where inrnrediately before the conrrnencenrent of th is Act sranding orders

are in fbrce in respoct ofany undertaking, such standing orders shall, until siandard
standing orders are applied losuch _undertaking under sub-section ( l) continue in
force as if they rvere made undcr th.is Act.

(3) The standard standing orders made or amendnrents certified u,der this
Act shall provide for every matter set out in lhe Schedule.

7. submisslon of amcndment- (l) Tlre ernployer or any represe,tative of
ernployees rnay subrnit to the certifyiug officer in the presciibecl nranner draflt
anrendrnerrt to the standing orders applicable to an undertaking under sectiorr 6:

Provided that no such anrendrnent shall, except on an agreement belrvee, the
parties, be entertained-

(a) lh respect of standard standing orders within onelreur of the date on
which-
(i) sucl o.de* rvere made appticable under section 6: or I 

I
,. (ii) .an ahrendrnent is certified urrder sub-sbction (3) ofsection g: or
(b) irr respect of standing ord€rs within one year of the date on which rhe. last amendrnent to such orders'were certified.
(2) The draft amendnrents subrnitted under this section shall be accornpanied

by a staternent giving prescribed particulars ofthe employees in the undertaking.
(3) Subject to such conditions as rnay be prescribed, a group of ernployers or

representatives of employees in the sarne industry ntay submit a joint draft of
arnendnrents under this section.

E. Certification of amcndments.- (l) On qeceipt of the draft under section| 7, fie Certifying Offic* shall forward a copy thdreot:to the representativt of the
cnrployees or the enrployer, as the case nray be, rcquiring objections, ifany, to be
submitted to hinr in lhe prescribed manner within fiiieen dayiof the date oireceipt
ofthecopy. r

(2) Aftergiving both'the parties an oppbrtunity of beio! heard, rhe CertiIing
Oflicer shall decide whether or not the draft arnendnrents or any modificationi
thereof or additions thereto are necessary and shall nrake an order in rvriting
accordingly:

Provided that no order to thc eft'ect that the draft arrendnrenls or any
modifications or additions thereto is necessary shall be made Lrnless the Certifying
Officer is satisfied that such amendments or rnodifications or additions are fal r oi
reasonable.

(3) lf, under the preceding sub-section, the Certiling Oflicer decides that the
draft arnendnrents be certified, with or without any nrodifications or additions, he
shall certify the arnendnrent rvith such modifications or additiorrs, ifany, and shall
within seven days thereafter serrd certified copies of such arnendrnents to the
enrployer and to the represent4live of the ernployees : ,lI'
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r[Provided that where the Governrnent has.nrade arrv ametrdmenl in the

Sta,dard Stand i,g ordert, trr"t."i irr"ii'i. ar"'''"a to uc du ly incorporated in any'

award, agreement or settletnent and in the certified amendnients to the standing

orders applicable to an undertaking.]
g"Appcats.- 2[Any ernployer, employee or- representative of employees]

aggrieved by the order of trl"'i"rtiiyi,'g Oml"' under.sub-section (2) of scction 8'

may, within thirty days 
"f 

t;J;;;;; ptt'ing tt-r" said order' file arr appeal be fore

the Industrial Coirt which may confirm, vary or rescind the orcler:

provided ttrat in 
"on-rpt,ti,,g 

ttt" p"rioj of .thirty 
days, the.time reqrrisite for

obtaining a copy of the or.l", opf,ealej against shall be-excluded:

Provided ftrrther tlrat the'liJu't'ial Court ntay' for sulficient reasons adrnit

any appeal nrade after thc cxpiry of strclr period'

(2) The lndustriot Cor.,ri ,trolt cause a copy of its.order under sub-section (l)
to trc iransrnitted to tlre Certilyirrg OfTicer who shall proceed to take necessary

;"",i;"ffi;ffit"",1", irl "i"""?ion 
a as if the order *as pasled by hinr'

(3) The order of tlre lndtrstrial Court shall be final arrd binding.on ll* 
p'1fl:

10. Date of operation of amen<lnrents'- Amendrnents of slaiLgyq oj*=
shail cdrne into operation on thd expiry of thirty days frolt the d9pgldwry:'l:"-1']1",:

copies thereof aie sent under sub-sectiorr {3) of section mr where an appeal rs

prJi"".a,.,t,r,e expiry "l;;;;;;;vt f'o"lth" date on which they are sent by the

Certifying Officer under tf ," ,oia sul-s"ction reff with sub- sectiori (2) of section

9.
'11. Posting of stantting orders'- The text of the starrding orders shall be

pro,rir.lriry potied by the 
"r"ptoy"' 

irr.Errglish and Ilindi on special boards to be

maintained for the pu rpose- ni'o,. 
'r.0, the Jntrance through which the.rnajoritY of

.the entployecs enter tire trrtdcrtaking and in all depeirttnents thereol wnere rne

'"'?;:iff i""'*i?l"f;r,,*"rders.-Acopv.orailstand'"q-'l*1"^'11"-t::l:fl
by the CertiTying Officer in a register maintained for the purpose' allo ne snalt

;;r;t; ;-""py iLEr"otto u,,y'p"rso'n applying tlterefor on payment of the prescribed

fPe.

13. Disputes rcgarrling application nnrl.interprctntion of standing ortlcrs'-

lf any question arises as to ifie'application or interpietatiorr ofa standing order, an

enrployer, an employee o, o 
'"p""''""tutive 

of^ernpioyees ruay refer the question to

tle Labour Court t,uringl riira'iction an(l the Couit shall, after giving tle parties an

;;;;t-.1,, "f 
b"i"g rl.:.ia, J"tii" itt" l""ttio'r and his decision shall be final and

binding on the Parties.
14. Recovery of money due fronr an entptoycr'- Arty sum required to be

paid under this Act Uy un ffifoy"r to an ernploye"tt't not paid by him shall be

recovered as delayerl *ug". unat' tlre provisions of the Payment of Wages Act'
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r(5)An offence punishable under this section shall , on a complaiirt made by
lhe representative of the employees or the Inspector appointed under this Act, be
trrable by a Labour Court within the local limits of whose jurisdiction it was

itted.lcom

ubs. by M.P. 34 of 1965.

I

I
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l5,Appointment of lnspectors and theirporvcrs and (ruties._ (I) The state

covernnrent rnay, by ndtification, appoint such oflicers of the Labot,.'il;;;;,
not below the rank of a Deputy Labour olliceq as it nray rhink fit, t" ill,I;;;;;;,
lor the purposes ofthisAct. Such notification shaI define tlr" 

"tur, "ri,na";i"ki;,' 
r,

in respect of which and the areas rvithin wrrich they shail exercisJ;hJ;;;;ff"
jurisdictions.

(2) lt shall be the dury or.cvcry such I nspecror to ensire with in tlre area of h is
.iurisdiction the proper irnplcrnentariorr of the provisious.of thij n"t unJ tir. ..,i".
nrade thereunder.

(3) An lnspector rnay, withirr the area of his jurisdiction rnake such inouiries
and collect such infornration fronr the ernployers and ernployees as he may consider
necessary for the purposes of lhis Act.

16. Certain officers to be public scl.vants.- An Inspector 6r a Certifiing
officer, appointed under this Act, $rall be decrned to be public servant within tlr!
meaning ofsection 2 I of the Indian Penal Code, I $60 (XLV of I 860).

t .IT.Penaltiesandprocerlure.-(l)lIirranyu?idertakingtowhichtheMadhya
Pradesh Industrial Relations-$ct, 1960 (27 <if t96O;, does not apply, any employe ,
rnodifies his standing orderi btherrvise than in accordance with the provisitnJLr
this Act, he shall be punished with fine rvhich may extend to five thousand rupebs
and in case ofa continuing offence rvith a further fine rvhich may extend to two
hundred rupees for every day after the first during which the offence conrinues.

(2) Any ernpltiyer who does any act in contravention of standi,g orders shall
be punished with fine which may extend to one hundred rupees and in the case ofa
continuing offence ivitlr a further fine rvhich nray extend to twenty-five rupees for
every day after the first during which the ollence continues.

(3) Whoever coiltravenes the provision$ of this Act or of any rrile. made .
thereunder, iu cases otherthan rhose fallirrg urrdei sub.section (2), shall-be punished-

(a) with fine.which may extend to one hundred rupees and in the event of
such perSon being previously convicted of an offence under ilris Act,
with fine which rnay o(tend to two huridied rupees; and I

(b) in the case of a continuing offe'ce.with a further fine which may extencr
to twenty-five rupees for every day after the first during which the offence
continues.

(4) The court convicting an enrployer under sub-seciion (r) or sub-section
(2) or sub-section (3) may direct such ernployer to pay such comperisation as it nray
rleteirnine to any employer directty and adversety ifrectea uy suih modification or
mntravention, as the case nray be.

I

I

rent Act. 20 14.
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(6) ln trying offenccs urrcler this section, the Labour Court shall exercise the
same powers and follorv the same procedure as irt respect of offences ttnder tlle
Madhya Pradesh lndustrial Relations Act, 1960 (27 of 1960).

r1l7-A. Sunrnrary disposal ofcases.- ( I ) A Labour Court taking cognizance
ofan offence under sub-section (2) or (3) ofSection I7 shall state upon the sunrnons
to be served on the accused person that he-

(a) lnay appear by pleader and not in person; or
(b) nray, by a spccified date prior to the hearing ofthe charge, plead guilty

to the charge by registercd letter acknorvledgnrent due and renrit to the
Labour Court such sunr as lhe Coult rnay, subject to the maxitntrnr limit
offine prescribed for the said offbnce, specify.

(2) Where au accused person pleatls guilty and renrits the sunr in accordance
rvith the provisions of strb-section (l), no lurther proceedings in respect of the
offence shall be taken against hinr.

(3) Nothing contained in this sectionBhall apply to -(a) continuing ollence under sub-section (2) ancl cfause (b) ofsub-sectiorr

, ' (3) of Sectiort 17; .' (b) the prcviously convicted gerson under clausc (alofsub- section (3) of
section I 7.]

'117-8. Notwithstanding anything contairred in any other provisiorts of this
Act, an o{Icer authorized by the State Government in this behalf bi notification
nray, subject to any general or special order of the State Government in this behalfl
compound ary offence conrrnitted for the first tinre or after expiiy ofa period of
trvo years of commitment of pr cvious oflence (if any), either before or after ihstitution 

'

ofthe prosecution, on realization olsuch anrount ofconrposition fee, as he thinks
fit, not exceeding the maximurn amount of fine but not lesstharr halfofthe maximrim
amount of fine for the offence as conrposition feqp when the offence is sb'

cornf,ounded- ,'
(i) before the institution ofthe prosecution the offender shall not be liable

to prosecution and shall, if in custody, be set at liberty :

(ii) after the institution.of prosecution, the composition shall amount to,
acquittal of the offcrider.l

18. Certitying Officer, Lnbour Court and Industrial Court to have powers
. of Civil Courts,- tn any proceeding under tlris Act except in respegt ofan offence,

Certifying Ofticer, the l-abour Courts and the Industrial Courts shall have all the
powers oFa CivilCourt fbr the purposes ofreceiving cvidcnce, adnrinistering oaths,
enfbrcing the attendance olrvituess and corirpelling the discovery and production
of (locunrents alrd shall be deerned to be a Civil Court rvithin the mearting of sectiorts

'[345 and 346 of the Code of Criminal Procedure, 1973 [No. 2 of 1974)1.

s. t!
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rg. orar evitrence in contrarliction of stantring o.rcrs, etc., not admissibte._No oral evidence haviug the effect of addirrg to or ot'-erwise vaf ,il;;;ffi:;il,,standing orders shall be admitted in any Court.
20. procedure before certifying officer, r-,nbour co.rt or IndustrialCourt.- S-ub.iec*o rhe provisions of sub_iection 16) ofsection , r,;;;;;;',.

the rules frarued under thisAct, thecertilingbfficer, the r-ouorr-c*,i"rir..
lndustrial court srra, in proceedings belbre rrin-r/it, forow such ,r"".Jrr"., i',")r,nuy think fit.

2I. porvers to make rulcs,_ ( l) The State Covernment may, by notification,
rnake rules to carry out the purposes of this Act.

@ In particular and without prejudice to the generariry ofthe forgoing porvers.
such rules rnay-

(a) provide for additional matters to be inchrdEd in the_Schedule:(b) flame srandard sranding onters ro, tr," purp*" 
";,k;;;; differe,r

standard standi,lg orders may be franred for_ |(i) diffdrent classes ol undertakings, and ' 
..r! (ii) different categories ofernployees; .' t

(c) lay down the procedrrre to be forowed by the certifying orficer, the
Labour Court or the lndustrial Court;

(d) specify-the fee wrrich nray be chargei for furnishing iopies ofstanding
orders filed in the register under section I 2;(e) provide for any othcr nratter which.is to be or nray be prcscrihed.

. . (3) The rules nrade under this sectio'shafl be subject to ir," .o,,aiiion orpnivious publication in the Gaze tte.
' 22. aonrtruction df ."f"r.n."r.-Any referelce in any tarv for the timf beingin force to standing orders in relation ,o ,,i una"rtrr.i,g to rvhich this Act appriesshall- '-'--"i

' (i) 
.where standard *stand ing orders haye been ar. -under,."tionooirr,J;;;l;#;fi1;i:i:::,i:.'l""l,ilr,::,,lIli

' 
orders; and

(ii) in any other case be construed as a reference to standing orders, ifarry,in force in respect ofsuch undertakin*- 
. "-'

23' Repcar anrr saving.-The Madhya pradelh Industriar workmc, (Standi,eOrders)Act, 1959 (No. XrX'or rSsSl, is i.*'#;"p",r.0,
Provided that any ,.::-:lilc urder rtre ,uiai"i p"raing on the date.of thecornmencement of this Act nray bc contirrued ana .o,rpiJt.a irr accordarrce rvith t.eprovisions of the said Act, u, ir,ni, a"i i,.Jr"i"u.* i"r*f"r.
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SCHEDULE
[See sections 3 (b) and 6 (3)]

Mrrttcrs to hc provitlcd in stanttnrd strrnding orders

i.-- 
- 

cturrir"ation of enrployees, e.g., whether permancnt, ten'lporary,
' ;;;;;;;ii;;r, ptouotll'nt"', l["u"u'rlit.or fixed ternr emplovntetrt's

"Iiploi.."l 
and wlrether seasorral or otherwise'

ll. i;.i;;, 
"ar,lr, 

s"r'i"c books' registers and service certificates'

lll. Recrttiltnent-
lV. Matrtrer of intin:ating to ernployees the period and hours of rvork'

holidaYs, PaY daYs and wage rates'

V. Shift working.
Vl. Holidays' procedurc and arrthority to gral)t'

V;i. ;il;; n,,,1 ,"-op"ning of sections of the undertaking and tcrnporary

stoDDaqe of rvork i''"i'?i"g i"vlitg off and the rights and liabilities of

[rr"'J"ii.v"t 
"nd 

ernployees arising therefrom' I
Vlff. Li.Uifiiy to sea;ch and entry hrto prentises by certain gates' t
IX. Attendance and late Conring. a

.i. l-eave, conditions, proiedure and authority to grant'

ii. i""ri"*ion of employnrent otherwise than by way of punislttnent' and

;;,,"#1i;ofio bl givcn to the employers and enrployees'

xll o,rrlir'r"r, involvitlg warrling, censtlrc' fine and deductions in wages'

*ii,. il;;;;;;, "t 
ait''iittr for riisconduct' atrd acts or onrissions wlrich

constitute nliscondtrct'

XtV. ftteans of redress for enlptoyees against unfair treatnlent or rvt'ongflul
'-' " 

exactions by the employer or his agents or servants'
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Notificationsl The M.p. lndusrrial Employmenr (S.O.) Act, 1961 5l

. - . .[Nyt i/i ca r i o, t r,. z z 8 aYt;T:I:i f,w u i s h ed i n M. p G az e t t e, da t e ctI7-ll-1961, PL l. ut o. 1906J.-lnexercise of the pi*"r, 
"onf..r.d bt.;;_;;;;;(3) of section I of rhe Madrrya?radesl, l,ra,,ririrr'gritoyment (Sranding orders)Act,.l 961.(No. 26 of l96l),the State Covern,nent heref,y riotifo rhe ZStir N?iil;;

I 961 , as the date on which the said Act shall 
"or" 

into for.".
s

[,lo t ifi ca t ion No. 7 7 7 0-X ru, published in M.P Rqjpatra, rteted t7_il-61, pt.p. te06.l.- In exercise ofthe powers conferred by sub-section (2) ofsection 2 oflhe Madhya Pradesh lrrdustrial Ernploynrent (Standi rrg Orders) Act, l96l (No. 26of 196 l), the State Covernment hereby notifies that the said Act shall not apply tocmployees in any undertaki ng to whont the follorving rules or regulation apply -(i) Civilians Defen cc Services (Classification, Control and Appeals) Rules;(iD The Indian Railway Establishrnent Code; arrd
(iii) any other rules or regulatiops which have already been notified by theCentral Goyernment under sectionl 3-B ofthe Ind

ts4ql
rustrial Employment(Standing Orders) Act, 1946 (XX of

I,

I
I

fNotiJication Na a (! lti-sz-xr/t-l (8), ttated thc 2ncr Noventber 1992,publishad in M.p Rajparra pr,:! I.ar:r! Zg- i 'iz, pig, 303g.J._tn exercise of thepowers conferred bv secrio,3(a) 
-of 

the Madhya i,ri"sh ri,irrt i.i'L",rpi;;il,(Standirrg Orders) Act, l96l {No. 26 of l96l),lnJ i,, ,rp.o.rsion of the previousNotification No. 4 (E)-E-SGXVI-A, clated Ziit lu",l SfO, ,1,. State Coyernmenrhereby appoint Shri GR. Mahajan, bepr,,ylutoui 6o,,rnrissioner (Head quarter)Indore as the certifying orlicei for the'wriore oi,r,. siur" of Madhya pradesh.

[MtiJication'No. g0g7_8553_Xyt, published in M.p. Rajpatra, dated 20-12_63, PL I, puge 3r39.J.- rn,exercise .f i[. ;;;;. 
"orrerr".a 

by section r5 of theMadhya pradesh Industrial Employmenr i{,rrai,ffirA"rs) Acr. 1.961 (No. 26 ofl96l), and in supersession ottirisb.pa.t,,,.iii N"iii.rtion No.49l8_389(l-xvldated the. lOth July 1963, rhe Stat" iCo""r,*"ni'h"r"by appoints the otllcer!nrentioned in cotunrn ( t) of the tlbte u.to* to u"Jtrl;;r;;i,;Ir?;;;*orJl;,i;1"
said secrion and further directs that rhcy ,r,rii;;;l; rheir respecrive jurisdicrio.in respect of all crasses of undertakings to rvh i.i, ii* ,l,,ai.g orders are apolicableruntter sub-se*ion (t) of sectio, 6 ofihe ,.id A;a;;;l;;,ttf;;;;.;Jil;lil;

, thc coriesponding entrics in colurnn (Z) of ttle saia ialf" ,

ished in M.P

770-7'l l.

;

J

I

I

. [No.4747_2 131_X4I_A, D. 6.g.tgg0, publistptl in Mp Rajparra, pt.t(ga),b's'g'tcto'-nz223J-- rn 
"*.-"irb 

ortri"ir"*"rr 
"|";ir"rred 

by sub-section (r) ofSection 6 of the M.p. Industria-l en',ptoy,nJ,.,t liir*-,,g Ora.^) Act, 196 I (No. 26of t96 t) arrd in supersession 
"f 

,, ;;if;;;;;il;#i, trris beharf previousry, thestqte Government hgreby appries'.rittr en""tiroirit,. oo," of pubrication of thisnotification in the Madhva'pradesh 'Cazerte, ti,e iiunaura Sruniffi6;;;;, ,r;liundertakings to which the said Act.rr,il:,'
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TABLE
Area E]

Officers

Deputy Labour Commissioner

Assistant [.abour Conrtnissioner

Labour O[ficer
Dcputy Labour

All revetltte districts of MldhYa Pradesh'

All reventte districts of MadhYa Pradesh'

All revettlte districts of MadhYa Pradeslr'

Officer All revetttt

Pradesh.

e clistricts of MadlrYa
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Pradesh.
Pradesh.
Pradesh.
14adhya

R. l-3] Thc M.P. lndusrrial Employmenr (S.O.) Rules, 1963 | 53

TIIE MADHYA PRADESH INDUSTRIAL
EMPLOYMENT (S'TANDING ORDERS) RULES, 1963

. ^ !!tt!lNhed b, Lahour.Depctrtnent Norificotirtt No.'9556_9727_.yit, a,ualhe 26th Decenfier I962. vitte M.p. Gaze,e, tlited t st l;cbr,,nry t llO7, iir,;; ;;-C;,page S(tJ

And as anrendcd su [rs

Noti lica tioir
No.

369-8835-XVl
968-9050-xvr
5782-9676-XVt
1004- 1034-XVt
5r67-3541-XVr
7s7-271-XVt-A
932-83-XVI-A
4(E) l0-91-xVt{A

y by the following notifications:-

Published in Mp Ilajpntra
Pt. Dated

equentl

S.No.

Datcd

22.t.1965
27.02.t97t
19.t0.1973
14.02_t975
07.08. t 98 I

02.03.t987
l0:3.1987
10.01.t992

4(ga)
a(ga)
4(ga)
aGa)
4(ga)
4(ea)
4(sa)
EXT.

28.05.65
26.03.7t
02.11.73
2t.02.75
2 t.08.ql
27.03.87
27.3.87
23.01.92
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NOLE : tn the
Notifications is rnade

footnotes appearing
by Serial No. as given

hereinafter, reference to anrending
to thenr above.

ed the Matlhya Prarlcslt Inrlustri:rlL Short title.- 'lhese rules rnay be call
Employrncnt (Standing Ordcrs) Rulcs, 196

2, Dcfinitions,_ ln these rules the context ofherrvise requiros,_(i) "Act" nreans trre Madhya pradesrr ldusrriar Enrprofrent (Stancring
Orders) Act t96 t (No. 26 of t96t);(ii) "Anne.xure', means an Annexure appended to these rules:(iii) "Fonn,, nreans a fErnr appencted toihese r,,l;;;;; -';" I

(iv) '.Section', means a section of the Act.
RELEVANTNOTES

lndore Develoomenr Ar h.o_rigl ys. lntlore Developtncnr Authoriry paily ll/tules Sub_ )Engineers uniotai2g:gg 1211u]r)o!cniry; ;iir,ioirrc"sotu o1tndhyo prodesh. zoot(4)MPHT238. Enginea'-in-chietrt'itii'.iiiiir'froo"tvignrau,20ot(2)JLt3e9,srate
of M.P. lts. Hariranr,2008 (3) JLJ 41.

3. Procedure for subrnission of amcntlment._ (l) An application forsub,rission of ame,drnent unrter sub-secti",i iij .i'r"",an 7 shail be in Fornr A.(2) The particulars of the ernploye", fo. tl," p,,rpor. of subsectiorr (2) ofscction 7 shall, in addition to those n,.r,tin,,eJi,,-l.orir'n, U. as tbllows :
!a) nurrrber of enrployees ernployecl;

!b] nunrber ofemployees cnrployed through coutractors);(c) nanre oftrre trare union oi tro,r" urionl, iiany, to which the enrproyeesbelong; and
(d) if tlre a pp lication is by a t rarrre un ion, the ratest figrr rc o r its rnerr bcr.srr i,

0..,, J,', I f,tiiJi ffiff H j:fn:j;.jii:::111ilft 
i:?l?[fa'll:.l];'.:,:,,., :"nii{l
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i]ti ,r"r.O, apply for the atnendment of the standing orders applicable irr the

fol lowi n g trndertaki n gs)-
'""- i' ioor".s to which replv has to be sent : :;i; ;end,nent is sought-

i' t^li* t"n"""" oi the standing orders to wnt'

t. hrserted bY 3 [2-ll-1973]'
i. iuur,itrt.i bv No' 2 126-3-'ltl
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sectiotr 7 shall apply in fl'n' A tlrrotrglr a. person atthorised in this behalfby such

group or representatiYes,;t;i';;;;;;';"v #' and shall in addition to the particulars

mentioned in sub_sectron [;;:'ffiilfi; ioiio*i,rg p".ti"urars along with the draft:

(a) tist of 
"nlptoy|-t" 

o''"p'"t"'ttotives ofcmployeeqrXiti,i 
?lii llt*i;

constituting the group with tranres ano aooresst;s rrr rurr vr YeY 
'

undertaking: arrd

(b) by o at"tu'"tio'itigned jointly byrmployers or the representatives' of

the enrplovee# ;1t"" ;';i'; i" 
'1t" 

;ff.""j1yt il'" 
'ndertaking 

constttuttng

it or that the ernployees of-lhe undertakrng' as the case nray-b^e"shall

abide by rh";;;[iiil"t laid dorvn in the joint draft of anrendtnent'

4. Ccrtilication of anteudnlents'- As so'oll"as ntav be' on receipt of an

application und"' "'t":.lrt''t'6ttit'uii'i;n;cer' 
shall rorward a copy thereof to (a)

tlre cnrploycrs tut'"n tn"''ipii"ttii;if-r" rep isentative of enrployees' or (b) tlre

reoresenratives "f 
.rpl.#f 

,Juili', 
;il;pl[.;i is trre emplovei of the undertakirrg

i&"iT'illi,:":"Jff Ilff 
'[!,""gi'r^orl;";:':J'1.1yi,ili]i"i;{.','#,"'p,,,,,ii#oi.,-,t-*:::"g1;i:;:l j:i;:*.::;1i,:1LJ:-J:T'ii*]::l-

emnlover and the rePres' 6. Registu "r 
s*'oi'e o'i"*t in; *''"'"1"'"'iliffilfuU:,t'Ut'

una"r"r""t-iin i2 shall be in F-brrn C.and shall be pr

Officer shall flurnislr a JJ#f .i.lraf ;g orOrrr to any'perion applying thercfor on

**:[_LlT;,:,:1',X,"iT-[1!i1,1,1t'J,' in rhe scherrure.-rn the schedure tothe

o", rtt", [.,'i i*rn;f"li;t;til item sltallte added nanrelv :

"XV-Age of Retirernent"l'

tnOi'* Ottf t''- rlsubject toihe provisions of section 6 of

,n 
" 

o L: In?lil5,.o,rosj;l,!l I E ffiT:"; liT#;i.G io *]' i 

"h 
tr'" ect a p p I i es

:i;ii;; il;;:;il,t i,'it," e-nn"lu'"l' ,

FORMA
[^See rule 3]

Application for ampndirent bf Standing Orrlers

Dated the . ' ::-::: '- -"]'-"""a"v or"""'"""""""""""""'?""Ie """""
'[o

The Ce*i fYing Oft'rcer'

""""'"(Place)'

(
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- FORMB.

In rhe marter of cerrification Jttfi:ll"n1l"rr to the standing orders ror (nanre
and address ofthe undertaking)

TO

jlhe Employer (Nanre and uOUr.rrSO 
I

The prcscribed representatives of employees (state whether representative
union, approved u.nion, r'egistered trade union, Labour OfTicer)

Atcopy of the draft arnendnrents to he standing orders of....... subrnitted by
is encloscd. Please take riotice tha objections, ifany, rvhich you may clesire

I
t

cable in the

t is sought-

to make to the draft amendrnents should be submitted to the undersigned within
fifteen days from the receipt ofthe copy of draft amendntents along with this notice
by you.

A copy of the standing orders to which amendrnents are proposed is also
enclosed.

Page

Date

Certifying Officar
Madhyu Praclcsh.

l. ; Strikt' o that portion which is not applicable t

Form Bl The M.P. lndustrial Enrployntent (S.O.) Rules, I 963 55

(b) Nurnber of stancling order to rvhich arnenclment is sought

4. (Not applicable rvhen the application is on behalfofemployees) I anr entitled
to make this application being an entployer ofthe undertaking concernecl.

I am entitled to rnakc trri, opofri.ution on behalf of the group of
errployers/r representative of enrployees vide note of authority attached.

PieaseJill the hlank.
5. As an OfTicer or a representative/appror.edlregistered tra(le union of the

ernployees concerncd I anl entitled to nrake this application trndernrl'e 3, [Strike off
what is not applicable.l

6. Five copies of the draft atnendntent typewritten on one side of tlre paper

only indicating anretrdnrents are enclosed. The jrrstification for the proposed
amendmenls is nrentioned against each.

7. The particulars required by srrb-rules (2) and (3) of rule 3 are enclosed.
t SiSndlure

t

1l
union in the case ofernployecs.

.t

Des ig,not ion.....
Narne o[the uridertaking in case of
an eurployer ancl' natue oI the trade

.; l9

\
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FORM C
[.See rtrle 6]

RBGISTER
Part I- Undcrt:rh tn

S

No.

(l)

Date ofthe dcsPatch ol
the copy ofstanding orders

aurhenticated under section

8 for the first time

Date and

nature of
decision

(2)

dnte of the desPatch

ofthe coPY of
standing orders as

settled on aPPeal

(3)

auy notice strb-

sequentlY given

or received Qf
any anlendtletrt.

(4)

Result
t Amendnrent

made on

s",il*1'

t r' -l

]

(6) (7) (8)

2
tPnrt ll

(Sltould contain the authcniicatecl ":-p-ryllt" 
starlding orders)

ANNEXURE
Strrntlnrd Standing Orders for all the

Untlertnkings in the State I

1. Dcfinitions.- In these rules, unless the context otherwise reqtl iles,-

(a) "Manager" nlealls, ifthe undertaking isafactory,aP erson trominated as

hom an trnderthking
I manager un

shall ll olll l n

cler the Factori
ate as Manage

es Act
r fof the purPose

, 1948, or a person w
of these standing ordirs and

includes a Person attthorised bY him'

(b) "Seasotr" tleatrs tlte period or periods of eacl'r Year during which the

princlPa I operations of a seasona I undertaking is carried on'

2. Classification of EmP loyces'- Employees slrall be classifi ed as-(i)

pcrnranent, (i i) pertranent season al, (iii) probat lorlers, (iv) Badlies, (v) aPPrentices'

(vi) tenlPorarY,
r[and (vii) fixed tertn enrPloYm ent's enlPloYee :J

(i) A

a

I
emP

belo

permanenl' employee is one who has comPl eted six months' '[,

satisfactorY serv ice in a clear vacatrce in otle or nrore Posts whether as a

probationer or otherrvise, or a Perso n whose nalnc has been entered l

the mustet'roll and who is given a ticket of Permanertt entPloYce; t

2

2
Amcn d by Not
Rajpatra (Asadha

ln. No. F-4 (E) 2-2004-A-XVl' Da

ran) tlatcd iz-:-zoOS at Page 172'
ted l7-3-1005' Publislr,tl in M'P'

56

Date of
filing apPeal

ll any

(s)
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Annexure]

'[(ii)

(iii)

The Mf. Indusrrial Ernployrnent (S.O.) Rules, 1963 I , 57
A 'pernranent seasonal enrployee' is an who has cornpleted service for a
period equal to 2/3 0fthe duration or a season or three Inonths whichever
is less in a clear vacancy and shalr be deenred to be a pernra,ent emproyee
for the purposes of lhese orders);
A 'probationer' means an enrployce rvho is provisionally ernployed to
fill a. clear vacancy, and who has not conrpleted six nrontlis, saiisfactory
service in thc aggregate;

nd

of
)n

P sult

. (iv) A 'badli'emproyee mears an ernproyee rvho is emproyed on trre post of' a permanent enrployee, or a probationcr or a penlonent seasonal
entployce who is ternporarily absent;

(v) An 'apprentice' nreans_ a-rear,er; provided that,o er,proyee shafl be
classified as a. apprentice ifhe has had.training for arr aggregate period
of one year; provided. furtler that a lorrger pe.io-a orapp,,Iiri"Z.iiip ,ir"rr
be requircd if prescribrd by a faw or an award, orby agreemerlt with the

. repreSerrtaliveofernployecs;
(vi) 'tenrporary crnproyee'mefns an.emproyee rvho has been enrployed forI . rvork wh ich is esserltially o?a temporary character, or lvho is temporarilt

ernployed as au additionai ernproyee in conncction *;ttr tl*i""lp"-r*i,. 
irrcrcase in the rVork ofa pc,nanen( natu.re; provided that in 

"ur. 
r,,"i.,I 'enrployee 

is required io *,ork co'itinuousfi fo, n.,or" than six ;;;ilJ;
. shall be detnrcd to be i perrnanent etnpioyee, rvithirr tlre rr.;rl;;;i. '- clause (i) above. .': .

2J"1vii; "fixecl tcrnr enrproyrnent's enrproyee" nreans a, crrrproyee rvho has becn
cngaged bn thc basis.of coritract of enrploynrent' tor a fixed perioJ.. Florvever, his rvorking hours, wages, allorvances hrrd othc, benenis straii

I :"r b:1".: than that ofa perrnaner)t enrployee. I{e shall also Ue 6figibfer ror alr statrtory bedefits.avairabre to a pernanentr enrp rJyee' - proportionately according to the.periocl of service rendered b), 6;;'r;;' . though iris period otemployrnent does not e.rtend to tfr" quof ifyirg f".ioJofcnrplbynrcnt requiied: in ihe statute.,,l

i 3. Tickct etc..L ( l) 'lhe nranaier srrall cause to'be erterccr the Iame of ailemployees in the ruuster roll indicating the ctassification.

. . (?) The- manager shall arrangJto provicle 
"u"ry 

e,nploy"e except those
belonging ro the crericar. supcrvisory-or tecirnicar persori,r.r *irr, o ,i"r."i r*l.rrg,_(i) thc narne of the depanment in.rvhich he is working;(ii) date ofentry of his service;

(iii) his nunrber; and

(iv) such other particulars as the niauager rnay think fir.

I

9S'-
ni"ated as

t I

i .- aking
lrdirs and

t

whiclr the

:d as{i)
rprentices,

: months'
rether as a
entered in
)yee; L SubstitutedbyNo. I [28-5-t96SJ.

2. Addccl bv Notfir. No. F-4 (E)2-2004-A
2. lnseried by No. 2 126-3-71l. t

(/

,,l,*6.

"rtt"l*

-)tVI, Dated l7-3-2005

[Fornr C

(8)

I

t



58 The M'Pllndustrial Employment (S'O') Rtrles' 1963 [Anpcxtrrc

tfso reqtlired by the nranager the ernployee shall deliver up his ticket before

startirre work for thc day;'*iil;i'"iiilk"i sl'all be returncd to the ernployee

before-the close of the trtiri'iit" *qiii*g bv 
1 Pff1ol.aut5ot'ted 

bv the rnanager

lf:H;il;;;i ;h;'" it oi pi"a"* it for Lntries being made therein'

For teclrrrical' s'p""''l"tip'tit"nn"land cle'ks a sdrvice book tnay 6e providcd

irrstead of a ticket' -.:r^r..
'[(3) (i)'Evcry ba<llienrplovee shall be pro-vid,el:,ltl,,,i:i;il:'f: ]ll;$l

.tratl u'e' J,li"rca. th" btyt on whiclr he has wortieo tn

;iliitI;";;ffi;"J if lie obtains perrrranerrt entplovnrent' '

( i i ) 
:; "JJ, I i i !fl :i I';: 

,il|i;* 
iT'ffi $:Jf ; ['l ili fl 

' 
:']'3'Tfi',' :11"

unclertakirrgand'"l,il;;;';ii;trrr'enderonhisclischargcorbcingtaken
o,rit.r" r'oaii o' pernrarlent register'

(iii) Every t^'""1 #k";r'"ir i3 p'"'ra"d with a 'Casual Card' on which

shall u" 
"nl"r"a"itl""i"vr'"" 

,"it.rl r.|e has worked in the undeFaking.

(iv) Every app'""titt'ittf f i'" lrovided. 
with an'Aooreutice Carcl' bn wlrich

slrall be entereiinii"yt "ti*f 
ich he has rvorkecl irr the undertaking arrd

which shall b"il;#i#i ifrl" ot'olns permanent emplovnrent' I

(v) 'flre carcls "f,"'J;;;'thi' 
tub-"louse shall also bear the inforrnation

\''' 
tp".in"a ilt sub-clattse (2) above'l ^ '

4. Recruitnre"''- if" '"'i"g"' 
n'oy after'consultirrg the Ernployntent

Exchange lay dorvrr tl,r" p';;;;;;i;;ecrtriri'r"nt oiernployees and notify it on tltc

;;;;;';"";;;",, rvhich srandingorders are exhibited' 
^^ -r"., hp oive^ ,, lettcr of

,[4-A. Letter "f "p;ltil;;;-t'"ty 
ernployee shall be given a letter ol

.op"i,,ll,L,i;ilt"fi?:{,i}i';iii::::Xi'*':fn:'ii:"-:;;::;:'Ji,1:f;:t:'ffil;
classi fi cation, Pay-scale' i

o" 
".'t:?f;o;'."r of intimnring-t$nlnrorf !l t:::,* 1"u 

no'rs orrvork' hotio"v':' I
puyo-*v,,na'I"---1::':+.ii}'fu :'*'*:::l,l'nil..tili:::f i:'!l!;
every class and group tl :11.fj""1:;#ir* .rr""r" in the department concertred'
;;i.;;;; notiEg board nraintainpd lor thc purpose'

at tireiinre keeper's "fnJffi';;';l"tti 
irt"'n'ai't entrance of the undertaking'

""'*6;'i,;iJ;:q::f 
U:%'|;,"i;:.,Hi::S,Hffi ""::J",,TXLl,":"*trdisolaved olr the llottce t

entrance of the undertakins' if
N';;;""q':lll*l5;l:ffi [:,''#:ff :ifl 'Jt"iL:':""",1=lii:::'

any, payable to eachclass.ut ""'"-;;;;i;;."', ,t rtiu" disolayed at conspicrnr-s

;*:Xlf :'tT:l'r1;,lll,:Xi:'il"}:;l:ii]il;'n'piov"'"o""n':edareactuaflv

An
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working.
(d) One daY in each rveek shall be

(a) as the daY for
usua I paY daY on accotlllt

the PaYnrent ol wages

of their beirr

notified iu the manner provided irt clause
';""';r'i; ;*rloYee but not Paid on the

tunclaitlled' to

d
I . lns. bY No 2 [26-3-7 I l]'
2. lns. bY No ? 127'3 1987J

I
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(
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Anucxure] The M.P. Industrial Employrnent (S.O.) Rules, 1963 Sg

(e) The unclainred wages due to arr ernployee shall be paid by the manager on. the days notified under this sta,dirrg order and following the date on wliich i
substantiated claim is presented by the employee or on his behalf by his legal
representative within three.years fronr the date on which the wages becorne duJto
lhe employee.

(f) ln the case of bidi manufacturing undcrtaking the rnanager shall also display
notice of the hours when leaves iind tobacco shall be distributed and nranufactured
bidis shall be received by hirn, and the nranager sha ll rnaintain a record shorving for
each worker the quantity of leaves and tobacco given to hirrr, the bidis of different
kinds manufactured and delivered to the nranager by hirn and lhe nunrber of biclis
rejected as of bad quality.

6. Shift Working.- (a) Shift rvorking shatl be rcgulated in accordance rvith
the Factorics Act, 1948 (No. 68 of 1948), rvherever applicable and subject as

,aforesaid in accordarrce rvith any agreetnents, settlernents or awards.
' (b) Subject as aforesaid rnore lhan one shift rnay be worked in rhe whole
undertaking orfin one or ntore sections or departments I

(c) Whenever an additional shift started or whenevel workirrg hours of the
shift are changed, notice ofseven days shall be given.

(d) Whenever a shift i1 discontinued notice of one month shall be givep,
provided that rvherever any pdrnranent ernployec is likely to be discharged, notiie
of three nronths shall be given before discontinuing that shift.

(e) Change over of any enrployce or employees fronr one shift or another
shall be regulated by agreenreht, settlement or award antl in their absence by custonr
or usoge. The manager ntay, in the discretion, transler an enrployee frorn one shili
to another ifsuch transfer is in the interest ofthe undertaking.
. (D Re. trenbhment of employeeg as a result of disconti4uance of a shift or
s.hifu shall 6e regrrlated in accordancswith the provisions of th! Industrial Disputes
Act, 1947,-provided that in case of retrerrchment of permanent employee notice of
three months as provided in standing orders 6 (d) shali be given befcjie ritrenchrnent.

(g) lf an undertaking. proposes to ernproy,additionar emprgyees wrretrrcr on,
restarting a shift or otherrvise the manager shalfgive the shift'fiiit opportunity of.
enrploynrent to retrenched enrployees. Ifan additional shilt is started ,jot t"r. tio,i
one week's notice shall be put rrp on the notice boartl and srrarr ue puurish;;il;
Hindi newspaper with rvidq locai circulation.

7. Attendancc and ratc coming.- (a) Ail enrproyees shail be at work in the
undertaking at the tinres fixed.arrd rrotificd. Ernployeei attending tate mt ue st-rut
outand treated as absent provided that no ernployee who attendiwithin i minutes
of the starting time shall be shut out. Employie corning tate shall not be treated as
absent without leave but rnay be given rvhatever leavefnay be due to thenr.

. .(b) A, ernployce who is fornd absent frorn his proper prace of rvork durirc
working hours, without pernission or withour any sufiicient ...oron, .r,nlr r"llouiS
to be treated as abserrt for tlie period of his absence, and his rvages for the oeriod of
abscnce shatl be tiaLle to be ieducred ,,,u.j..,i. ,r,. p;;;;;il:;i';.i;,i;';lilJ
Paynrent 3f Wages Act.
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8. Condition and P rocedurc in aPPlYing for, and authoritY which maY

rant leave and holidnYs.- (a) Holidays and leave with or rvithout PaY or leavr.' of

any other kind shall be regtrlated by thc provisio ns of the larv applicable to tho

rundertak rng and srrbject to the rniu intrrnr prescribed under it by custottt, usage,

agreenlellt, settlement or award.

(b) An emp loyee rvho desi res to obtain leave of absence shall apply to the

manager or tlte oIfi cer atlthorised by hinr. lt shall be the drrty ofthe rnanager or the

ofTicer to Pass orders thereon otr two daYs in a'rveek fixed for the purpose, provicled

that, if the leave asked for is of an urgent tlattll'e; i.e. contrnences on the date of tlte

aPplication or within three daYs thereof, orders lor the grant or refusat of leave

shall be comnruntcated withotrt delaY'

(c) The grant of leave or in case it is refirsed strch refusal with reasons theretbr

shall be recorded otl tlre enrployee's ticket or service book'
n extension ofthe leave

(d) If an ernPloY ee after proceedi ng on leave dcsires a

grahted, he shall nrake an applicat ton In rvritirtg f,or the san:e to the manager or the

officer authorised by him. A writteu reply either of the grant or refusal of sttch

e at tlre address given bY him in tfle application
extenslol.l sent to the emPloYeI

E
Section'(:slpllbe

ton.
I

lor extens
(e)An enrploYee remaining absent beYond t[e Period ofleave originallY granted

or subseqtrentlY extcnded slrall Qe liable to lose his lien on his Post and shall bel
deenred to have left the service fronr the date of his unatrthorised absence unless h

retnrns lvithin ten days ofthe expiry ol the sanctioned leave and/or explains to the

satisfaction of the manager or the offi cer autltorised bY him, his inabilitY to resunre

irnmed iately on the expiry of his leavc. An emPloYee rvho so looses his lien but

reports for dutY within 30 daYs of the exPirY of his leave shall be kept as a badli if

he so desires and his nanre shall be entered in the badli register.
nationnl

'[8- littays.- The ernPloYe

. Republic DaY, IndePe

three davs
ahl.layanti and fiveA.rlo

narnel

es shall be entitled to

holidays, v ndence Day, and Gan

(

days fest ival holidaY with full lvages every year. The festiva I holidays shall be

determined by the emPloYer in consultatiorr lvitlr the representa tives of emPloYees

Pncl.a notice indicating th6 days fixed shall be Pasted on the NoticerBoard: r
work either on the?,

9.
(a) No
clepaltn

(t
things
underta

for thc 
1

shall be

ll
break-d
ciltastrc
tinre, lv
part oft
by tlre c

(b

ernploy
on the r
to rvlretl
the urrd
exceed

Prov ided that onlY those ernPloYees w to lvl ll actuallY

preceding daY' or as ihe case rnaY be, on the succeeding daY ofsuch holidaY shaltbe

entitled to ava il ofsuch holidaY:
affect the oPeration

'lIProvided further tlrat nothing in this order shall adverselY

ofthe ternr ofanY cotrtract, a greelnellt, set tlement or award which is nrore belreficial

to emp loyees on this subject.l

s-I}. (l) If an emploYee is required to work ot't anY National holiday or
J

festival holidaY with wages on accottn

under prevailing practices, then he sha

of continuotts Process, essential servlces or
t

ll be paid for the work dotre on each National

l. lns. bYNo. 4l2l'2'751'
;. ;;"ft ,;""i* in1"'tto bv No 4' Subs' bv No' 5 [2 ] '8' t98 I ]'

3. lns. by $o. 
s [2 I .8. l98l ].
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holiday or fbstival holiday with wages, wages for holiday, wagcs for rvork ao* r,la
additiohal wages for one day.

(2) In respect of employees getting wages on the basis of Calendar montlr, il-
lhe National holiday.or festival holiday is substitirted in accordance with the
provisions of Section 52 of the liactories Act, I948 (No. 63 of I 948) or such a paid
holiday.oCcurs on.a-rvcckly iest day ofthe enrployee, then such an employee shall
be phid additibrral rvagcs for such n holiday.at.his ordinary rates of wages.

' 8-C.'Cliriil lca,r,c.- S.ubjdct to lhe plovisions of the tern:s of any contract,
agreenlent. sclilcmorrt or rlrvaId..lvhich rtrc riiore berreficial to the ernplgyees on the
subject-- (l). thi perrrrancnf i{rploylcs ihrrll bi allowed severr days casual leave with

' .ivages in a calcndai ycarl arid
(2).. :the ternporiiry.artd badli ernployges; wlro have put in 240 days rvork in' :. -the previous ycri5shall be allorveet scven days casual leaie rvith rvapes

. ..inacalcndaryeal. . i.
Explanat idt.- Tlie crcrnputation of 2{Q tlays shall be rnade in accor'<iance with

Section 79 of,the Factorics Ro, t94&.
(3) ' Ordinarilj basual leave rvill not be adnrissible for rirore than two days at

, htintc. . : I
I (4) Except lvhen it rnay dotbe possible to obta;n prci ious pennission, casual

Ieave shall be availed of with the perniision ofihe Manager. Where it is
. not possible to obtain previbris pinnissiolr, the epployee shall intimate

in writing the absence aird it_s period at his earliest to the Manager.]
9..Requlirnrent to entcrpremiscs by cerFJiri.gaies an<I liability to sear-ch.-

'(a) No employee shall enter or leave the;prpmises.of the undertaking and. the
departmcnt excppt by the gates appointed for the purpose. . :'(b) 

All the errrployee inclu<ling ferfiale cntployees shall surreirder anicles or
things in their possession, for eiarninhtion by the watih and ward staff of th.e

.undertaking or any otlter persorr appointed for the purpose and shall also be liable
td be detained and searched by the watch apd ward staffor the person so appointed
for the puipose in the preslence of two wit,Ssses provided thai ti," f.r"f 

" 
Jiriplov."

shallbe searched by female searcher, and in preience of female witnesses.,' . 
- 

.

. 10, Closurcs, tcmporary stoppagcs antl !ay-off, etc.- (a) In ttre event of the
breakdorvn of rnachinery, stoppage of power supply, fire, epidemic, civil cornrnotion,
catastrophe, orany other carrse beyond the control ofthe employer, he may, at any
tinre, without,notice, stop rvholly or partially fol a reasonabie plriod the whole oi
part ofthe undertaking, any department or any rnachine directly or indiregtly affectecl
by the catastrophe or the cause.

(b) In any event.of itoppagi under clause (a) during working hours tlre
employees affected shall, as soon hs practicable, be inforrned by putti;e up rrotice
on the notice board in the departrnent concerrred arrd at the tirne-keeperi office as
to rvhirr work rvill be resurned , rnd rvhether theyaare to stay or leave the prernises of
the undertaking. The- period ot dctenlion in tlG urrdertaiing shall noi ordinarily
e.rceed two hours after the ct rnrnencer,ent of stoppage, uid th" ernployees s6

I
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detairied shall be entitled to receive wages (including all a-llorvances)' in.the

;ffi;;ffi;; q*;;;J"v f* 
"u",-v 

t*o nJ"o or less'-Providcd that the wases that

he receives plus the detentr* *"gtiti"if 1o1.excee! -l1i-s,lrorrna 
I day's wages' h tlre

case of piece-rate employees, ti'" Lttug" Otify eanrings in the previotrs vVage period

shall be taken to be the dailY wage'
""'" 

i;iiih;;ver practica'ble a"reasonable notice shall be given of the resunrptior.r

of the normal work'-' "'-(,,)';;;pl"yees 
ntay be laid ofTby the undertaking on account ofslrortagc ol'

coal, power or water' --'u*'"ittiis or materials or accurnulation of stocks'

temporary curtailrnerrt 't 
p'"iittiit" or silnilar reasons by exhibiting as lar as

possible, oue week's ,tot't"'lot iii" infonnation of the enrployees concernecl'

(e)Tlre enlployer tnay close down any departnrent or section of a department

or the wlrole undertakirrg "i";;i'i;g 
*" I]o^'urr't 

notice to.the,emp]"y":t i:9,]:l

""* "ir""-,*f 
enrploye;s t 5 dal's n-otice. Before reopening the departtttetrt, sectrolr

orthe undertaking as the te;;;itt be, at least seven days' notice slrallbe givgn to

the employees' 
' '- ^ of the departmlnt' sectiqn of a department or tlte whole

(D On tlte re-oPcrrrng

of the trndertakirrg, as the cisf t'^y[i"' the rnanagdi-shail give reasonable notice to

;#'il;;;il' "iipfoy".r'ir-tro 
6n"i thenisetvis for re-enrployment and those

retrenghetlemployees*ttoont'tt'"".selvesforre-etnplovmentwithinafortnight
shall be givetr preferenc" ;;;;d;;tiont ottotoiori t6'the length of service'

r[(g) Copies of the notice under'this Starrding Order shall 6e imrnediately sent

to the Covernment Labour Officer of the area concerned by the ernployer]'

ll' Tcrnrinntion of enrployment and the notice thereof to be givcn by

' cnrntoycr :rnd employee'--('j wi'"n the employment of a permanetrt enrployee is

;J'dililffi"i,'-ri" ,i 
^ir 

i) irr.', ",,"-"r"iiiri( noti"" or iholl be paid wages.for

one month in lieu of notice' Ni 
"''pf "it" "ther 

than a pemrarrent employee shall be

entitled to any suctr notr"" or"*ng5rl'iiioittr.r"or ror terminatibn of his wrvice.

(b) The reason for thJt"'t"inoio' of se.rvice shall be recorded in writing and

shall be cotltnunicated t";;';;;i"'te unlesssuch cornmtrnicatiotr may irr the

ilill,fi$[i,"tru',"1'.nr*:r'l':'#?]'#r*.i'Jl;":'ffi 
'?'J:rlll:

(c) Any permarlent ernployee desirots ofl teaving the employment shall give

one ntontlt's notice to t'is aJpnir'n"ntal officer stating the reasott for which he is '

leaving but if he so requirJl"lP'e"";;il't;il; earlie"r than the date on which the

*""1;iil:'l'":,lX1llli;r" 
necessary r* ry 

dl:::::,:::T:.-:lli"i,T,?i:JJ::Hj
a nernranent sedro"ur ""lptytt ""?"t-pity "f 

the season' but lre shall have a lien

",i-frit 
p"t, at the commencement of the next season'

2["(e) subject a tf.r",t"'itf"" "f 
tfie lndustrial DisptrtesAct' 1947 (14 of

1947), no temporary t*pftiytt' *f"1her monthly rated or Weekly rated or ptece

rated, and no probationer'Jltliir ";;;; ;"r,n e#plovment's emplov"e' as a r""'lt

L Added bY No l [28-5-t
2. Added bv Notfn No' r-+tct z-:004-A-XVI' Dated l7-3-2005'
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ofnon-renewal ofcontract of ernployment or on its expiry shall be entitled to any
notice or pay in lieu thereof, if his Services are ternrinatid, but the services of ir
tcmporary enrployee shall not be ternrinated as a punishmerrt unless he has been
given an opponurrity of explaining the charges ofrnisconduct alleged against hirn.',]

Muhe,;h t\rt sins r, s,,,,",.,,::,:f,;:if;;,,!!Jrli,, rn",,bat circte,200r (4) MpHr
2t4.

.I2'DisciplinarJactionformisconduct.-(l)Thefollorvingactsorornissions
on the part of an ernptoyee shall anrount to a major misconduct:

(a) conviciion by a court of raw for an ofrence hrvolving morar turpitude;
(b) theft, fraud or dishonesty in connection with the business or property of' 

the undertaking;
(c) taking or giving brib6 or any illegal gratification;
(d) rvillul disobedience ofany lawful or reasorrabre order ofa suoerior

; involving-safety of any pcrson or property?or other ntatter havi,.,g an

, . ndr:y gffe.ct uRon the work or rvages'ofother enrployeesl

I? g:ryblinf rvithin the prenrises of the undertakrng; I(I) drlnkentress, riotous or disorderly behaviouq during working hourc at
the. urrdertaking orcond-ucr endangering the lifb or sifety ofaI persori,
intimidation, plrysical dtrress, or any adt subversive of disciplinel

(g) collectio,s of arry rironeys within the premiscs of the uncrertaking loi' purposes.ard by pcrsons not authorised by larv br ifno such authority is
required by law without lhe sanction of the rnanager;

(h) engagirrg in tradc, or business wilhiir the prernises of the undertaking
includi,g collcction olpay{ickcts given tothe enrproyees or the sarc oi. ca,vassirrg of tickets, coupons .r other tokens of any conrnrodity or
articlg rvithout the previous iartction ulthe manager. I(D canvassing for trade uniorr nrembership and co[ection of u'ion,s dues
rvithin the prern ises. except as pcrntissible under lalv;

0) holding nreetings inside'the prernises of the undertaking without the, previoui pernrission of the managcr or ex@pt as p"nnitt.?,fry ioi"; 
"'-

(k) cornmenci,g, going or joining'the strike in co,travention of the
. provisions of any larv for the time being in force;
0) inciting,. instigating others to take part oiotherwise actirrg i, fur.thcrarrceof a strike in conrravcntiorr olrhe provisioirs of any l;iv fo, ii;;;i;;;

being in force;
(nr) wilful slorving down i, performance of work, or abarement or irstigationlhereof:
(n) wilful darnage to rvork in process or to any other property of theundertakingl
(o) discrosirrg to a,y unauthorised person ary info,nation in regard to trreprocesses of thc urrclertaki,g wrii"tr nroy *,n" iutrhis poss"s.ion irr thecourse of his,lvork; "'rr'/ vvrrrv rrrtv 

r(p) Lrna,t'orisccl'a'scrrcc fi'o,r truty fo,ro.e rrra, t",, .ori.",,tir" luy'

ent shall give
,r wlrich he is
o-,r which tlre

I
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t11p-l; Obtaining financial assistatrce frorn the Employecs State ltrstirance

Corporation on tn" ou'i' oftax on forged docunrents']

(q) a mitror miscona*t i*ni"lt u worknran is found habitually guilty' i' e"

' 
for not less than ut'i'ot'"*iont rvithin a spaceof one year or less'

' r(,) *#ix:lffiJ;':: ;'1,"::,m'r'r'llil:.".1lll;1, :: 
u a I I v d e te rrn i n ed

(a) I'}hy'sical contact and advances;

iui o"t"'rd or requcst for gexual favours;

ici SexuallY coloured retnarks;

iai sno*ing PornograPhY; and

(e) Any other '";:i;;;; fttv'i"ol' verbal or non-verbal conduct of

sexual nattrre']

. (2)Any of the follorving a'cts or onlissions shall amount to a tninor nrisconduct:

late atterrdanie; 
leave or *itrtJut sullicient catrse' whiclr is

absencre fronr dtlty without leave or wltlroul stlrlrsrt'Jrrt I 
I

not ma]or tnisconduct;

ffi;i;; t""rr "" 
a job of a sinrilar nature withbut givirrg adequatc

n

t (a)
(b)

(c)

{Yt

rensons for the same;

sleeping dtrring worklng lrour;

i"ri,lt"i" "otiru, 'of"ty 
instntctions' or unauthorised renroval in

reflerence to nrachinery, g'"tJ, ft""ing "r 
other s'a lety device installed

iu the prentises of the establishrnent;

arrv act or ourission f,or which deductions fronr thc rvages olan enlployed

;'i'# ;;"";;;i;;i'"J ui o' una"r trre Pavmetrt or wages Act;

entering or leaving the prernises oftlre undertaking eicept by the gate or

-.i..'rip"r,,,"a fJ' th" P'rPbt"; !.
:ffi;il;;;;,'i,an"" in tli" p'"n'is"s of the undertaking' indiscipline'

6reach of any standings otl;lo; ;;;t"tiotrs for the'nraintenance and

iii";iit "r.iv 
department and rnaintaining its cleanlirress'

");il';il;;i*'r"t; 
,,i*ttniscondtrctinav be- (iJ censtrre' or (ii)

I
(d)
(e)

(f)

(g)

(h)

(3) (

(b)
fine.
ril'punirt,r"nt for a rnajor misconduct may be-

(i) censure, or

(ii) fine, or

(iii) suspension f,or a pertoo trot cxceeding four days olr atry one occaslolr'

or
(iu) ,.JitnnotOing of increurent for a period of one year' or

(v) denrotion, or

(vi) dismissal'

1b.uar1
e.12.20021
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(c) In awarding the punislrnrent the nranagcr shall take into account the
gravity ofthe misconduct, the previous record ofthe cnrployee, ifany.
and other cxtenuating or aggravating circutnstatrces.

(4) No punishnrent shall be irrposcd on an enrployce unless provcd guilty of
nrisconduct in an enquiry conducted irt thc following manncr:

(a) 'l'he rnanage or other ollicel authorised by him in this behalfshall give
to the enrployee.a charge sheot clcarly setting lbrth the mis-conduct
charged and tlic circunrstanccs appearing against hirn and requiring his
explanation;

(b) 1'he ernployee shall be given for subrnitting his explanation a period of
at least 24 hours if he is charged rvith a minor misconduct and at least 72
hours if he is charged with nrajor nriscohduct;

(c) An enrployee shall be allowed to defend by hirnselforthe representative
of employees. if he so desircs;

(d) Except in 
"ur*, 

,uil"r" hc Jmits thc charge levelled against hirn thB

I enrployec shall be pernrilted to prodlce rvitness in his defence and cross-r gxanrirrc nny witncss on rvhgse eviclencc the charge rests;
(e) The subslanct of the evidence slrall bc recorded and read overll
(D -an orderof purrishrnent shall be in writing and sh-atl beissuedovcrthe

I signatu re of ihe rnanager or other olficer aiihorised uncler stand ing or(ler
(l) (a). A copy ofthe order passbd awarding the punishnrent shall be
givcn to the cntployee;

(g) ln case ofan enrployee other than the one belonging to lhe clerical,
technical ol supervisory staff the tnanager can suspend hirn pending
enquiry into ati allegerL nrajor misconchict for a period not excecdin!
four days;

(h) Thc rni,irager nray suspcnd a clefical, technical or supervisory enrpioyec
for a period oF.threc nronths pending enquiry into rnajor nrisconduct
allcgcd against hirn and shall pay suspension allowance to such enrplbyee
at the rate of half of the avernge lvage;

(i) The order of suSpension shall 6e in writing and nray take eflEct
inrrnecliately on comnr.nication thereof to the ernployec. if no action is
takerr rvithi. a period of six months then the anrount of rvages for the,
period ofsuspension shall be payable in full.

(5) [f on enquiry. the order is confirmed or the period ofsuspe,sion reduced
the ernployee slrall be deenred to bc absent frorn duty for the period ofsuspension
and shall not be cntitled ro any wage for such period. I[, however, tr..-ir,r", i,
rescinded the enrployee shall be dee-rned to be on cluty during tr," n,ii p.ri"J 

"rsuspension and sharr bc entitred to the sarne wages as he wburdlave,.."i*a irrr.
had not been suspended:

Provided that if thc errquiry is ,ot cornpreted rvithin rbur days from the crate

.,:l*11i1r.1"^:of_expla,ariorr, r'e errrployee slall b,e crrtitled to frfi*.g...,niiiii,.
trconrpre.on or rhe e'q.rry frorn the date of subrni$3io, of his exprarattn.
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r[(6) An employer shall not be cortrpetent to irritiflte proceedings agaitrst atr

entployee-- ' t"l for nlajor miscotrdttct after otle yearof its cornnrission' and

i;i fo, u niino, misconclnct atlel six nronths of its commission'l

13. Means of ,",1'"" io' 
"nrployce 

against unfair trehturcnt or rvrongfirl

exaction by thc cmploy"t, "gtni"t 
tti'n'i'- 1t; 1u; n.rr asoricved etnDlovce tnay

first piesent his grievance to his inrnretliote sttperior in pe"rion who tllereon shall

oir" I t"pfy triihlr 48 hours oltlrc prescrrtalion ol'the conrplaint;

(b) lf tlre enrploy"" i' not *ti'i'icclrvith the reply.of his inrnrediate superior he

or the authoris.d ,"p..r",,rniir"'oiijiir f,"froft.rayibrrvar. the conrplaint to thc

"r.ii"!-i"t-."y 
offiier appointcd by hirn lbr this ptrr';nsc;

(c) 1'he ntanage. o|. "'"ii 
ofnttl sltall pcrsorra lly. irtvestieate ttre conrplaint at

suclt tinte and place o, f," 
'''ity 

i- 
^ta 

rrit conrplainant ernplolee or the authoriscd

;;ilJ;;"iiuri r.,uu. o 
'l!m 

to be present it strclt investigations:

provided that thc .t*irio,f ortn" Iuvcstigation off'icer and the action, if anyl

takcn bv him shott t 
" "o,r*i,iffi;'i; 

,i,..o"igfui,,r", ordinarily within a rveek of

the prcicnlation ofthe conlplairrt' I I
(2) Crievances of enrployccs relatirrg to- 

'
i;i assatrlt or abuse uy any person l.rolclirrg a strpervisory position or

iui tt"frtnt ofan application for trrgent leave; I '

(a) trnfair labour ;;;;;;t, strclt-as'-(i) ll:'.f"*""" with the rights of
\\''::'rl.ff 

n':"?:'J;*ixi*:l;tpx"'t'l$'L':T'J::;x'f:ll
activities ot ,*a"'r"i"i 

'",iJ 
tiiii "l.tin'iLtiorr 

of arr en'rployee or abuse

of authoritY in anY fornr;

shall be enquired into irnmediately by the nranagcr and he shall take appropriate

disciplinary actiorioguin't "'"i' "-il"til#r1t ''rdcrlikins 
rvho are forrpd responsible

tbr that. The comptainant ;iii;;il;;;jt"itii tl 
'"r'v 

5f the order or action takerr

by the nanager in this behalL
. 14. An employ." ngo'i'*t *hom any order is passed bv the marrager rnay ilso

desires submit lri, ,"pr.r.,rii io" i" iii" rti."glrrg Agerrts oi the Managing Director

or rhe Prorlrietor or'any p"it"" *f''" has ttre tiltirlratc control over thc nratragen{ttrt

of the undertaking rvlro iliil;;,;;t.i. iii, a""irion to the cmployee within a

,

t

t

!

I

period of l5 daYs.
(l)'[r114-A. Reti remcnt.- An ernploYee sha ll retire frorn the service ofthe

enlp loyer on tlre date he attains the age of 60 Years] but he shall uot be retained in

serv ice atter the age of60 Years:
Provided that nothing in this clattse slrall adverselY affect the oPe ration ofthe

terrns of anY contfact, agreement' settlcnlent, or alvard ou tlris subject' rlifthe age

of retircnten t is not less than 60 Years

t

i

I
L

ir 1

Added bY No. 7 Q7 '3't98'l)'

illi!, !I i!"',11 3 i.iiii* tlxil:xHlx,l',1.'ta,':'f ,i,J1'J:Jl*""" 
Act' 20 r 4'

Publishtd in the M'P Gazelte I
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Annc;tu1el Tlte M.P. lndtrstrial Enrploynrent (S'O') Rples, 1963 6'7

I
Provided fur.ther that before retiring an enrployee tiorn the service itt

'accordance rvitfi tfue provisiotls contained in this clause, the elnployer shallgive to

the said entployee ai lcast one lnollth's intiuration in rvriting of srrch retirenlelrt.

However, faituie to give such intirnation rvill not entitle the cmployee to continrte

in service after attaiuing the age of retirement. On thc enrployer's failure to give

such intimation, he shai be liable to pay to the ernployee concerned one nrontlt's

wag,es.
r[Providecl funlier tlrat tlris anlendnlent shall not apply to the ernployees of

Corporations, Boards and Undertakings of the Statc Covernntent']

'111-a; Notwitltstanding anything contained in sub-clatrse (l) the age of
retirernent for working journalists as defined in Section 2(f) of the working

Journalists and other Nervspaper Enrployees (conditions of Service). and

Miscellarteous Provisions Act, 1955 (No. 45 of 1955) shall be 60 years'l

rngfirl
)e lray
n slrall

rior he

to thc

l:'int at
,-. iscd

; c artyr

v-'-zJf

ghts of
irratiorr,
)gnised
lr abusc

ropriate
)onsible
. iaken

l,1v ilso
. 'tor
rgi#ent
within a

:e of the
ained in

on ofthe
fthe age

a

foll
(p) For the purpose of clause (l) tlte age shall bqreckoned by any of thc

owtirs rnethods in order of priority-
(i) the $ate o&inh a. giren by the ernployee at the tinre of his efiloyrnent

onaiu..tpt"a bY thI Manageri ,
(iD The datc of birth as given in the FI igher Secondary School Certificate or

equivalent examination Certifi cate;

(iii) 1-he certificate issueil by the Local Atrthority of the placc rvhere tlte' 
employee was born, on the basis of the records rtlaintained by strch

authority or certified copy of the entry in the Birth and Death Register

in which.date of birth is mentioned;
(iv) The date of birth as declare by the employee in his declaration card for

purpos^e of nrembership of the Ernployees Provident Fund.

- 
(3) Notrvithlancling anything contained irr the foregoing clause,tf any dispute

arises regarding the date of birtlr intimated at the time of ernploymerrt or dcclared in
the declaration card for the purpose of menrbership of the Ernployees Providerrt
Fun!, as the case may be, then the date of birth shall bg determined ori the basis of
School Leaving Certificate and in its absenc'e, the date of birth detcnnined by a
Registered Medical Practitioner, not below the rank of Civil Surgeon, shall be

considered ?rs final. but any such dispute shall not be entertained rvithin the period
of six rnonths before the date ofretirenrent.

15. An ernployee who leaves service or retires or is discharged shall without
avoidable delay but not later than thirty days aller he leaves service or retires or as
the case nray be is discharged, shall be given by the enrpltryer a service Certificate
indicating such infornration and particu lars as nray be notified.l

r

2.
\ct, 2014.

Subs. by The M.P. lndustrial Employrnent (Standing Orders) Amendrlent Act, 2014.
Published in the M.P.6..azeue (Extra-ordinary) dated the 28-06-2014.
lns.byNo.8tt23.t.t9Pl , ,
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68 The M.11 Industrial Employrnent (S.O.) ttul

*SERVICE CEITTIFICATB
(See Rule l5)

Js, 1963 [Annexure

I

2
Narne and address of the Ilrstitution
Nanre and address of the entployee/lvorker

3. Nature of rvork/designatiorr

5. Wages rate Rupees per nronth
6. Reasons fordischarge Retirement/Discharge/Resignation/Other

Signature of employer
16. Liabilify of the Manager.- The Manager of the undertaking or in case if

there is no manager, the ManagingAgents, tlre Marraging Directoror the Proprietor
or any person rvlto has tlre ultirnate control over the managetnent of the undertaking
shall bd held responsible for the proper and faithful obsi|vance of these starrclin!

'l
. 1 f 7. (a) No[ice to be exhibited or given under these standing o[ders shall be in
afanguage undeistood by nrajority of ernployees. r.r

(b) Any notice, order, charye-sheet, communication or intimation which is
meant for individual enrployee and_isrgiven in writing under tlrese starrdirrg orders
shall be in a language urrderstood by majority of employees.

18. Copies of these standirrg ordegs shall be posted in tlie timekeeper's office
and in all departrnents of the undertakiirg and shall be kept in legible condition.

I

I

I

iI

a

* Prescribed by No. 6127.3.19871 in Hindionly.

I

I

I
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l. Apprentices Act, l96l With Rules.... t25/-

2. Beedi & Cigar Workers (Conditions of Enrploynrent) Act, 1966
l00i-With Ru les

Building & Other Construction Workers (Regulation of
Employrnent & Condition of Service) Act, 1996 With Rules (E) 400/-

3

4. Building & Other Construction Workers (Regulation of
Employnterrt & Condition of Service) Act, 1996 With Rules (H) 400/-

5. Child Labour (Prohibition & Regulation) Act, !98q With Rules 35/-
(.. Contract Labour (Regulation & Abolition) Act, I 970 With Rules (E) ...'. 100/-

7. Contract Labour (Regulation & Abolition) Act, 1970 With Rules (H) ..... 100/-

8. Contract Labour (Regu l. & Abolition ) Act, 1970 With Rules (Diglot) ....200/:

s 1948 WithRe Actulation of Em lo rnent

Aces

9. Dock
10. Em

ules ...........50/-

I l. Ern I es State lnsurante Act 1948 With Rules 4001-

t2. E ual Renrunerat nAc I 976 With Rules ...........,.......................... ..1.......2st-I

13. Fa ories Act 1948 With lvl.P. Ilulcs s00/-

I 4. Industrial Dis utes Act
15. I ndustria I Err I ment Starrdin Oiders Act, 1946 With Rules..'............751-

16. Industrial Dcvelo rnent Bank of India Act 1964 50/-

17. Industrial Develo ment & Re ulation Act r95 I 15/-

I 8. Inter State Migrant Workrnen (Rcgulation ol'Enrl;loyment &
50/-Conditions of Service Act, 1979 With Rules

19. Materni Benefit Act l96l With Rules 45/-

20. Madh Pradesh A th it Kalrnkar Kal an Adhini nr,2003 ,125/-

21. Madh Pradesh Industrial Relations Act, I 960 With Rules .............. '.'...1251-
22. Madlt Pradesh Sharnr Kal an Nidhi Adhini n, 1982 With Rules .......'50/-

23. Mad Pradesh Sho & EstablislrnrentAct, 1958 With ules ................ 5/-
24 Minimunr Wa eS Act, 1948 With Rules...... t25/-
25. Motor Trans Workers Act 196 I With Ru les .............. ..........................25/-
26. Pa ment of B
21. Pa ment of Gratui Act, 1972 With Rules
28. Pa ent of es Act ...........7 5t-
29. Sales Pronrotion Ernployees (Conditions of Service) Act, 1976

25/-
30. lrade Union Act, 1926 With Rules ...... 50/-

ng Journalists & Other News Paper Ernployees (Conditions
& Miscellaneous Provisions Act

3t

50t-

Worki

1955 With Rulesof Service
32. Employees Compensalion Act, 1923 With Rules

a

195L.......3501-Provident Funds & Miscellaneous Provisions

7 5t-

With Rules

I
I
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These appeals arising out of a judgment and order dated 26.4.2000 passed in writ petition
No.1l88 of 1997 by the High Court of Madhya pradesh, Indore Bench, involving similar questions
of law and fact were taken up for hearing together and are being disposed of by this common
judgment.

BACKGROUND FACTS :

The Appellant Nos.t and z are Degree holders in Civil Engineering and Appeuant Nos. 3 and 4 are
Diploma bolders in civil Engineering. They having come to learn that certain vacancies exist in
the Respondent- Authority, applied therefor although no advertis€ment in that behalf was issued.
The Respondent-Authority appointed the Appellants and posted them to an overseas project
known as 'Indore Habitat Project' which was implemented tbrough ihe agency of ,Overseas

Development Authority' (hereinafter referred to as 'the ODA'), on daily wages @ Rs.63/- per day
for the Degree holders and Rs.52..5o per day for the Diploma holders. On or about 17.3.1997,
however, they began receiving a salary of Rs.tsoo/- per month. Allegedly, from their salary,
provident fund was being deducted. They were also being granted the bcneflt of leavc.
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A dispute arose as to whe rer all the Appellants were employed for the purpose of the said project
or the Appellants in Civil Appeal No.337 of 2oo2 were appoiDted in the year r99r by the euinority
for its own job. An industrial dispute was raised by the eppellants herein as their services werenot being regulariz€d by the Respondent. The said dispute was referred for adjudication of theIabour Court, Indore, by the State of Madhya pradesh on the following questions :

"(r) l{bether non-regularisation of the sutsEntineers (as per t}re listed encrosed) is varid andproper? If no, then to whidr rcrief th€y are entided and what directions shourd be given to theemployer?

(2) whether it is v"alid and proper for not giving equal sarary to these Sub Eugineers ,ike other
sub Engineers in aceordarce with the equar work? Ifno, tbenio which reliefthey are entitled aadwhat directions should be given to &e employer?,,

PROCEEDING,S BEFORE TIIE TRIBUNAL :

The parties filed their respective preadings before the labour court and arso adduced their
respective evidences- The labour court on the basis of the materials produced beforc it arrived attbe following findings :

Vd. The Appellads were appoiDted by the Indore Dwelopment Authority.

z' AII the employees have been working in the establishment of the Respordents for last 5-6yeant.

3. Their wort was satisfactory.

4. Work has been taken by tlle Respondent from all the Appeuants except four.

5' Resrondents had also mentioned in their claim that trere was a proposar to hand olrr thecolony ofODA project to Iodore Municipal Corporation.

6' the salary fxed by the @mmissioner was ea.rrier given to a, Engineers and later on they weregiven the salary fixed by the Collector.

7' Ther€ is no difercnce in their wort aud tre work of the employees of Indore DeveropmeotAuthority.

Aggieved by aou dissatisfied with the said Award, the Respondent- Authorip herein fired a r,vritretition before the Madhya B."desh High Court, Iudore Beoctr, ..ti"tr ra" mad(ed as Writvetiti!tr No.rr8{r of 1997. By reasoo of the impugned judgment d;ted 26.4_2000, the saial lvritpetition was allorvetl

HIGH COURTJI]DGMENT;

ltre High court accepted tbe contention of the Respondent-Authority that the Appellants weretrot appointed against t},e satrctioned posts and their services we." t"ke' on 
""".;;, ;a; ;;ODA Project which was implemented through th" 

"gun"y 
of th. ne"[naenrauthority. The ODeProject-is said to have been completed aDd only the maintenance thereof was to be looked after bythe Indore Municipal corporation. It was herd that the services of the Appelrants cannot bedirected to be regurarized in servic€s. As regard the apprication ofthe Madhya pradesh IadustriarEmployment (standing OrdeB) Act, 196r (for short, ,the t961 Act,) and the Rules fir_amedthereunder known as br.p. IndusEial Employment (Standing O"a".) n t"", 1963 (for shorr, ,the

1963 Rules'), il was obsewed that arthough th.re r,r"s no ,p""i-6c pteaarngs 
"aisea 

in this behalf bythe Respondents therein nor any question having been referred to the l,abour Court by the StateGovernqrgnl 1*rhing the said issue, it committed an error iu grant;g retief to them on the basis,nu::ot-:, its own motion- Despite the same the lliSh tu., i"n, into t}re question ofapplicabirity of rhe said Act and herd that the 196r act aid the 1963 Rules had no application.Before the High Court yarious documents were produce<i by the Appellants herein to show thenature of their emplolnnent, but the same had not been taken on a""o.a, by the High Court. Asregard application ,f trre (ioctrine of'equal pay for eqLrar lvork" it was herd to be not applicabre as

l/,9

hnR /r.vli,nL ar.a^ ^--
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lhe Appellants were not e',titled to 'absorption' or 'classihcation' in terms of the 196r Act and the
1963 Rules.

SUBMISSIONS : Ef
Dr. Rajiv Dhawan, learned Se[ior Counsel, appearing on behalf of the Appellants in Civil Appeal
No.337 of zooz and Mr. M.N. Rao, leamed Senior Counsel, appearing on behalf of the Appellants
in civil Appeal Nog35 of 2oo2, took us through materials on records and contended that ttre
Appellants herein became 'permanent employees' of the Respondents having regard to tie
provisions contained in section z of the 196r Act and order 2(i) and 2(vi) of the standard
Standing Orders as set out in the Auexure appendd to the 1963 Rules defining .permaDent

employees' and the 'tempora5r employees'.

Placing reliance on several documents which have come into existence at a subsequent stage, Dr.
Dhawan would contend that vaca[cies in fact had arisen after passing of the judgment of the
High Court and, thus tle se.,ices of the Appellarts should be regularized thereagainst. The
vacancics, according to the learned couDsel, need not be permaneot ones . It was urged that the
expression 'clear racancies'has to be read iD the context of period for which the concemed
workrnan was required to work, Danely, six months. The learned counsel would argue that the

. .rb wa-s required to be performed for six montls for which somebody else could have been
' v'pp,ointed 

so as to atEact the provisioDs of the rg6t Act and the t963 Rules. Dr. Dhawan would
furthermorc contend tbat the findings of fact had been arived at by the rabour court that the
Appellants of civil Appear No.337 of 2oo2 were appointed by the Authority and not onry their
work was being taken ill the project but atso in ottrer works, and, thus, mere posting of the
Appellants to rhe said Project would not disentitle them from the benefit ofthe said Act.

The learned counsel would urge that a seniority list was also drawn up and an employment code
was assigned to each one of the Appellans from which fact the nature of their employment
sbould bejudgcd.

The learned counsel would submit Lr"at the sufficieut materials were brought on records to show
trat vacancies were available and as the Appellants worked for a period of more than six months,
they became p€rmanent employees in terms of the Act. It was further contended that as the
Respondents despite direction to produce documents incruding the offers fo. appointment did
not produce the same, an adverse inferrnce should have been drawn against them by the High
Court. As regard the daim of'equal pay for equal work', the learued counsel would urge that tlre
High court has fa.iled to consider the same in its bue perspective. Mr. v.R. Reddy, learned senior

,__ 
rrn".l appearing on behalf of the Respondents, on the other hand, would contend that

'trdisputably the Appellants were engaged by the RespoDdeDt-Authority but such appointments
were made for the purpose of the project financed by oDA. The rearned courser would submit
ihat in fact no appointnent letter was issued to the Appellants. Our attention was also drawn to
the application dated 22.ro.r99r fted by ooe o.p. Mandloi before the chairman of the Indore
Development Authority discrosing his educationar quarifications and enclosing therewitb the
mark-sheets and degrres obtained by him in civ Engineering and arso secondary schoor
Examilation certificate to show his date of birth whereupon the Chief Executive officer on the
body of the said application itself, made the following endorsement :

'He may be tried in daily wages and should be e,trusted with the work of progress couection of
ODA lrork put with (Ille8ible).

sd/-

c.E.o.

23.ro.9r"

The learned counsel would submit that in the aforementioned premise the question of
regularization of the services of the Appenants does Dot arise. Drawing our attention also to the
pleadings as also the reliefs claimed for by the Appeuants beforc the Labour court. the rearned
counsel would contend that oo contention was raised therein by the Appelants as regard their
entitlement of permanency in terms of the provisions of thc r96t Act and thc 1963 Rules.
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, Furthermore, from the reliefs claimed, it would appear that the Appellants had, inter alia, prayed

for continuance of their services by the Indore Municipal Corporation which knocks off the very
basis of their claim- It was urged that there does not exist any controvelsy that ODA was to
continue before go.6.tg97 and as such the Appellants could not have been absorbed by the
Respondent authority.

STATUTORY PRO\{SIONS :

Sec,tion 2(2) of the 196r Act reads as follows

"Nothing in this Act shall apply to the employees in an undertakilg to whom t}le Fundamental
and Supplementary Rules, Civil Services (Classification, Control and Appeal) Rules, Civil Services
(Temporary Service) Rules, Rwised l,eave Rules, Civil Service Regulations or any other mles or
regulations that may be notified itr this behatf by ttre State Government itr the ofEcial cazette
apply. "

Clause 2 of the Standard Standing Order reads as under :

"2. Classification of employees. Employees shall be classified as (i) permanent , (ii) permanent
seasonal,(iii) Probationers, (iv) Badlies, (v) Apprenticf,s, and (vi) temporary.

Yi) A 'permanent' employee is one wbo has completed six months' satisfactory service in a clear
vacallcy in oue or more posts wbether as a probatiooer or otherwise, or a ;rrson whose name has
been entered in tbe mwter roll and who is given a ticket of permanent employee;

(vi) Temporary employee' means an employee who has been employed for work which is
essentially of a temporary character, or who is temporarily employed as an additional employee
in connectiou wit}t t}le temporaly increase in the work of a permanent Bature; provided that in
case such employee is required to work continuously for more than six months he shall be
deemed to be a permanent employee, within tie meaning of clause (i) above."

DETERMINATION :

The Respondent-Authority is a State within the meauing ofArticle re of the Constitution of Iodia.
It is, therefore, coustitutiotrdly obliSed to strictly comply with the requirements ofArticles r4 and
16 thereof before making any appointment. It is also not in ilispute that the Respondent-
Authority has been constituted under Madhya Pradesh Nagar Tatha Gram Nib€sh Adhiniyam,

1-,/73 (Adhiniyam); Section 47 whercof mandates that all appointments to the posts of offcers and
serv"ants included in the state cadre mentioned in section 7GB of the Deyelopment Authority
services must be made by the state Govemment ard tl,e appohErents to the posts of officrrs and
serv"auts included in the locar cadre in the said services by the concemed Town and country
Development Authority. The proviso appended to section 47 of the Adhiniyam further mandates
that no post shall be created in any authority without the prior sa-nctio,t of the sate Govemment.
Section 768 provides for constitution of development authorities service.

It is also not in dispute that the state Government in exercise of its rure making power conferredupou it under Section gS of the Adhiniyam has made rules klown as ,M.p. 
Development

Authority Services (OfEcers and Servants) Recruitment Rules, r9g7.

The posts of Sub Engineers in which the Appe[ants were appointed, it is noMy,s case, weresanctioned ones. Concededly, the Respondent Authority befo." a"hng 
"ny "ppointment 

neitherintimated the Emplol.ment Exchange about the existing lr"c"n"i"i if any, nor issued anyadvertisement in reration thereto lndisputabry, the conditins precedent for approintment of theofficers and servants of the Authority, as contained in the Service Rules had not been compliedwith. The appointments of the Appellants were, therefore, void ab initio being opposed to publicpolicy as also violative ofArticles r4 and t6 of the Constitution of India.
'fhe question, therefore, which arises for consideration is as to whether they could lay a valirlclaim for regurarization of their services. Thc answer thereto nrust be rendered in negative.Regularisation cannot bc claimed as a matter of right, Atr illegal appointment cannot be legalizetl

t70
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,by taking recourse to regularization. What can be regularized is an irregularity and not an
illegality. The Constitutional Scheme which the country has adopted does not contemplate any
bactdoor appointment. A State before offering public service to a person must comply with tie
constitutional requirements ofArticles 14 and 16 ofthe Constitution. AII actioos ofthe State must
conform to the clrstitutional requirements. A daily wager in absence of a statutory provision in
this behalf would not be entided to regularization. [See State of U.P. & Others Vs, Ajay Kumar,
(1997) 4 SCC 88, Jawaharlal Nehm Krishi Viswa Vidyalaya, Jabalpur, M.P. Vs. Bal Kishan Soni
and Others (1997) 5 SCC 86I In Hindustan Shipyard Ltd. and Others vs. Dr. P. Sambasiva Rao

and Others [(1996) Z SCC 499], a Division Bench ofthis Court observed :

"1o. Tte process of regularization involves regular appoiDtment which can be done only in
accordance witl the prescribed procedure. Having regard to the rules which have been made by
the appellant-Co4)oration, regular appoitrtment on the post of medical ot6cer can ooly be made
after the duly cpustituted Selection Committee has found the persotr suitable for such
appointment ."

In A Umarani vs. Registrar, Cooperative Societiq; and Ors. UT 2oo4 (6) SC rtol, a three.Judge
Bench of this Court ofwhich we were members upon taking into consideration a large number of
iecisions held :

-although we do not iDtend to eryress any opinion as to whether the cooperative society is a
"State" within the meaning of Article ru of the Constitution of Iodia but it is beyood any cavil of
doubt that the writ petition will be maintainable when the action of the cooperative society is
violatiye of mandatory statutory provisions. In this case except the Nodal Cenne functions and
supervision of tlle cooperative society, the State has no administrative control over its day to day
affairs. The State has not created any post nor they could do so on their own. The State has not
borne any part of the financial burden. It was, therefore, impermissible for the State to direct
regularization of the services of the employees of tie cooperative societies. Such an order canDot
be upheld also ou the ground tlat the employees allegedly served the coolrrative societies for a

Iong time.

Yet recently in Pankaj Gupta & Ors., etc. vs- state of Jammu & Kshmir & Ors. PT 2oo4 (8) SC

5311, a Division Bendr ofthis Court opined :

"No person ilegally appoiDted or appointed without following the procedure prescribed under
the law, is entitled to claim tlat he should be continued in service. In this situation, we see rlo
reason to interfere with the impugned order. The appointees have no right for regularization in

re service because of the ermneous procedure adopted by the concemed authority in appointing
Yuch persons"

CASE T.AW REUED UPON BY THE APPELIANT :

t7l

In Dr. l"K Jain and OtheB etc. vs. Unio! of India and Others h987 (Supp.) SCC 4971, this Cout
did not lay dowa any law. It was, in fact, held that as the petitioners therein werr not regurarized
in accordance with the prescribed rures and regurations for regurar appointments, their services
had to be terminated and as such there had been neither any arbitrary nor ilregal action on the
part of the respondents nor ary violation of the Fundamental fu8hts guaranteed under Articres r4
and 16' However, havint r€tard to the facts ard circumstances of tbe said case, some directions
were issued presumably i[ terms ofArticle r4z ofthe Constitution.

In Hindustao shipyard Ltd. (supra) this court arso distinguished the said decision.

In Niadar and Anoth€r vs. Delhi Administration and Another [(1992) 4 SCC rr2], again no lawhas been laid down. It appears that there existed a scheme for ."g.ri".irution 
"rra 

,ome directionswere issued in terms thereoi The said decisions, thus, are of no 
"""rO"rr"u 

,n ,ni" 
""""_

APPI,ICATION OF THE AgT AND THE RULES :

'r'he 196r Act was enacted to provide for nrres defining with s.mcient precision in certain ma.ersthe conditions of employment of employees in underiakings i" *" ,J," ,r rr.nya pradesh. Byreason of the provisions of the said Act, application of st,rrd".u a,",ar, o.o"^ to undertakings
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,has been provided in terms whereof the matters to be provided in the standard sta[ding orders
have been specified. Under suLsection (r) of Section 6, the State Govemment may, by
notification, apply standard standing orders to such class ofundertakings and from such date as
may be specified therein. Sub-section (z) ofSection 6 reads as under :

"where immediately before the commencement of this Act standing order are in force in req)ect
ofany undertaking, such standing orde6 sha , untir standard standing orders are appried to such
undertaking under sub-section (r) continue in force as ifthey were made under this Act.,,

No notification has been brought to our notice that the standard starding orders had been made
applicable to the Appelrants. It is furthermore not in dispute that Adhiniyam came into force in
1973' The statute, rules and regulations formed by the state govern the terms and conditions of
service of the employees of the Respondent. The terms of conditions of service contained in &e
1973 Act aDd &e 1987 Rules are trot in derogation of the provisions contained in schedule
appended to the t96r Act.

The 196r Act provides for classi'cation of employees in five categories. The t973 Act, as noticed
hereinbefore, clearly mandates that all posts should be sanction"d by ,h" S,"r" Gor.rnment ardall appointments to the saiir cadre must be made by the state Governme[t arone. Even theappoiltments to the loca] cadre must be made by the Authority.The said provisions ]vere Dot

'* complied with' It is acrepted that uo appointrlent retter was issued in favour of the Apperants.
Had the appoiltments of tlre Appellants been made iu terms of the provisions of the Adhiniyam
and Rules fi-amed thereunder, the Respondent-Authority was statutorily enjoined to make an
offer of appoiutment in writing whictr was to be iccepted by the Apperants herein. who made the
appointments of the Appe,ants to the project or other work" 

".J"d o, by the Authority is not
known' whether the person making an appointment had the requisite jurisdiction or not is arso
not clear. We have noticed hereinbefore that iD the case of Om prakash Mondloi, the CEO made
an e,dorseme,t to the effect that he may be tried in daily wages and should be entrusted wittr tl,ework of progress collection of ODA work lhe said order is not an ,offer of appointment,by aDy
sense of term.

117-

It may be true that the Apperants had been later on put on a monthry salary but there is notiiogon record to show as to bow the same was done. They might have been subjected to thlprovisions of the employees provident fund aad might have been graoted the benefit of leave or
Siven some emproyment code and their names might have found place in the seniority listamotrgst otl,e*, but thereby the, cannot be said to have been given a permanent ticket rhe sG.called seniority list which is ontained in Annexure r-27 whe'reupon strong reliance has beenIaced by Dr' Dhawan mereJy itscrf go€s to show that it -" p."pa."a in respect of office muster\-employees' 

The said seniority list was not preparcd in t"rr. oitt 
" 

classification of empro;reeswithin the meaninS 
'fthe 

196r Act and the rules framed thereurdu, but ,"" br""d on the date ofjoinin8 probably for the pu4rose of maitrtenance of records. tt 
" 

,rrc o", or the rules framedthereunder do not provide for appointsneDts on ad hoc basis or on dairy wages, The 196r Act itselfshows tlat the employees are to be ctassified io si* 
"at"gori"", 

,amely, permanent, permanentseasonal, probationers, badlies, apprentices and temporaiy. Tlte rccruitments of the Appellantsdo not fall in any of the said categories. with a view to u""oa" eligible to be considered as apermanent employee or a temlorary employee, one must be appoiDted in terms thereof.permanent employee has been <iivided h ;;",;;" i;;; bad been appointed against aclear vacancy in one or more posts as probationers and otherwi".; una (ii) ,t o"" ,rame had beenresistered at muster rou an<r 
fo 

has.be"r;;;;;;; ;i.*ur.", employee. A ticket of3:frHH::lH;I#:ilP **'* to be issued rn te'ris- or order 3 or the standard
rhe Apperrants have ,., ,."0#'::;";"T ,',.:ff:"t'* 

before permanencv could be so craimed.

It is not the case of the Appellants that they had been working aclerks in rcspect of which service hrml -",, r_^ _ : . . - s Tcchnical superyisors and

fl:ilf,:"ffi;:rheappeiransthaiffi;::ffiffiltnsread 
of Issttcnce of a ticket rt is

the service book maintaiDed

.1::l:,'1,:,,ri 
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c,,,";,;;;;,;'riir.;;,''"-'be read surrject to the
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.over all other statutes. The only provision as regard recruitmeDi of the employees is contained in
Order 4 which merely provides that the Manager shall within a period of six months, lay down tbe
procedure for recruitment of employees and notiry it o[ the notice board on which Standing
Orders are exhibited and shall send copy thereof to the Labour Commissioner. The matter
relating to recruitment is governed by t}le 1973 Act and t}le 1987 Rules. In absence of any specific
directions contained in the schedule appended to the StandiDg Orders, the statute and tlle
statutory rules applicable to the employees of the Respondent shall prevail.

In M.P. Vidyut lQramchari Sangh vs. fu.p. Elecrricity Boad [(2oo4) 9 SCC 75S], a three.Judge
Bench of this court held that a regulation which is not inconsistent with the provisions of the
196r Act and the Rules, cau be issued by a statutory authority.

For the purpose of this matter, we would proceed on the basis that the 196r Act is a special
statute. vis-'-vis the 1973 Act and the rules fiamed thereunder. But in abs€nce of any conflict in
the provisions ofthe said Act, the conditions of service iocluding those relating to recruitment as
provided for in the 1973 Act and the 1987 Rules would apply. If by reason of the latter, the
appoiltme[t is invalid, the same canrot be validated by takint rccourse to regularization. For the
puryose of regularization which would confer on the concerned employee a permanent status,
there must odst a post. However, we may hasten to add that regularization itself does not imply

\_ )errnanency. We have used the term keeping in view the provisions of1963 Rules.

We have noticcd the pmvisions of the Act and the Rules. No case was made out by the Appellants
herein in their statements of claim that they became pernanent employees iD terms thereof.
There is also nothing on records to show that such a daim was put forward even in the demand
raising the industrial dispute. Presumably, the Appellants were aware of the statutory limitations
in this behalf. Furtrermore, the tabour court having derived its jurisdiaion from the reference
made by the state Govemment, it was bound to act within the four-corners thereof. It could not
enlarge the sclpe of the reference nor could deviate therefrom. A demand which was Bot raised at
the time of raising the dispute could not have been gone into by the labour court being rot the
subject-matter thereof.

The questions which have been raised before us by Dr. Dhawan had not been raised before the
l"abour Court. The lrbour Court in absence of alty pleadings or any proof as regard application of
the 196r Act and the 1963 Rules had proceeded on the basis that they would become permanent
employees in terms of Order z(ii) and 2(vi) of the Annexure appended thereto. The Appellants
did not adduc! any evidence as regard nature of tleir employment or the classification under
which they were appointed- They have arso not been able to show that th€y had been issued any

eftnanent ticket. Dr. Dhawan is not correct in his submission that a separate titket need not b€vrssued aod what was necessary was merely to show that the App€Uants had been recognized by
the state as its employees having been provided with employment code. Ide have seen that their
names had beeu appearing in the muster rors maintained by ttre R€spondent. The scheme of the
employees provident fund or the leave rures would not arter the natu€ and character of their
appointments. The nature of their employment continues save and except a case where a statuteinterdicts which in turn would be subject to the constitutional Iimitations. For the purpose ofobtaining a permanent status, constitutiooar and statutory conditions precedeDt therefor must befirlfilled.

t)v

The submission of Mr' M'N' Rao to the effect that the principle of equity shourd be invoked intleir case is stated to be rejected. Such a plea Ua 
"*p."".fy'U."n ,ilr* O, ** Court in A.Umarani (supra).

PROJECT WORX:

This case invorves 3r emproyees. A distinction is sought to be made by Dr. Dhawan that out ofthem 2Z had been appointed to a project and not in a jroject. me iistinaion although appears tobe attractive at the first blush but does not stand a ;#;" ,;the Hish court's obs"*rtio, 
""."i;.; ,;;";:::"::'11':'" 

scruttnv As noticed hereinbefore,

rhe.project *"" ,,;,"0;;;;.;T:11.'J,"#[iiTil::::TiJ"",fi:""s to be financed by oDA
implementation rhereof, the aoooinr-;^. ;^'I 

rlruurc lrevelopment Authority; and for the
r,,. ,h. p,;;;'.;;il#::ffi'ffJ,: i:i::*,lfi:JJ ,li;r,; 

eon"rr",t" ,..." ;o;,;;;
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.because such app,ointments had be€n made by the Respondent would by itself not entitle t}lem to
daim permanency. The life of the prcject came to an end on 30.6.1997. The maintenarce job
upon completion thereof had beeo taken over by Indore Municipal Corporation- The Appellants
were aware ofthe said fact and, thus, raised an alternative plea in their statements of claims. The
Labour Court could uot have granted any relief to them as prayed for, as Indore Muricipal
Corporation is a separatejuristic person having been created under a statute. Such a relief would
have been beyond the scope and purport of the reference made to the Labour Court by the State
Govemment. Furthermorc, the Indore Municipal Corporatiotr was not a party and, thus, no
ernployee could be thnrst upo! it without its consent.

In A Umarani (supra), this Court held that once the employees are employed for the purpose of
t}le scheme, they do not acquire any vested right to continue after the project is over [See paras 4r
and 431. [See also Karnataka State Coop. Apex Bank Ltd. vs. Y.S. Shetty aud Others, (zooo) ro
SCC r79 and M.D. U.P. land Development Corporation and Another Vs. Amar Singh and Others,
(2o€) S SC]C a88] It is furthermore evident that the persons appointed as daily wagers held no
posts. The appoinfments, &us, had been made for the purpose of the project which, as indicated
hereinbefore, came to a! end. The plea of Dr. Dhawan to the effect that the AppellaDts in Civil
Appeal No, $7 of 2oo2 were asked to perform other duties also may not be of much significance
haviug rrgard to our foregoing findings. However, it has been seen that ei,etr services of one of
hem had been requisitioned only for the project work- The High Coun, ir our opinion, was right

in arriving at the conclusion that the Appellants were not entitled to be regularized in service-

A-DVERSE INFERENCE :

Some documents were said to have been called for from the Respondents which are said to have
been not produced. One of such documents was offers of appointment. The witness examined on
behalf of the Respondents, although at one staSe stated that the appointment letter had been
issued to them, upon going thmugh the records brought with him, however, asserted that no such
appointDent letter was issued. Had the letters of appointment been issued, the Appellants
themselves could have produced the same- They did not do so. It is accept€d at ttre Bar, when tbe
endorsement on tbe application filed by Om Prakash Mondloi was shown that the appoiDtment
lett€rs werr not issued. We do not know the relevance of other documents called for for
determining tbe issue. If a document was called for in absence of any pleadings, the same was not
relevant- In absence of any pleadings, the Appellants could not have called for any document to
show that the prwisions of the 196r Act and 1963 Rules would apply. Before the High Court as
also before us, the Appellants have prcduced a Large number of documents which wer€ trot filed
before the labour cou*. such additional documents had been tept out of consideration by the

\_ IiBh Cout as also by us- We have referred to the said fact only for the purpose of showing that it
would not b€ conect to co.tend that the App€llants had no access to the said documents. Ar
adverse infcrence need not necessarily be drawn only because it would be lawftrl to do so. The
hbour court did uot draw any adverse inference. such a prea was not even raised before the
High Court.

Recently in M.P. Electricity Board vs. Hariram etc. [2oo4 AIR SCW 5476], this Court ohserved :

I .-\

I

""In such a faaual background, in our opinion, the Induskial Court or the High Court could not
have drar,vn an adverse inference for the non_production of tie Muster Rolls for the year r99o tor99z in the absence of specific preading by tre respondents-appricants that at least during thatperiod they had worked for 240 days continuously in a given year. the application calring for theproduction ofthe documents was for lhe years r9g7 to 1992. As stated above, between the period1987 to r99o, as a matter of fact, till end of the year r99o the ,""*nd*o nrr" oot been able toestablish tbe cas€ ofcontinuous work for z4o days. Consiaerirg afr"." i""o i, o". view drawing ofan adverse inference for the non- production ofthe Muster Ro]r" ro.,t uerroneous on the part of the lndustrial Court and the High Cr"".;; ;;;J;ffiiir"'":; :,:l:lllfact that the initial burden of establishing the factum oi,t "i."or,;n** '.ork for z4o days in ayear rests with the applicants_respondents.

'Ihe above burden having not been discharged and the Labour Court haring held so, in ouropinion' the Industrial court and the High court erretr in ra",rrl,, iru". ., * ,n-staternent sorerv

hltp6 :fi ndiar*anoooorq/docl, 3O5g5Z
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-on an adverse inference drawr erroneously. At this stage it may be useful to refer to ajudgment of
this Court iD the case ofMuncipal Corporation, Faridabad vs. Siri Niwas (JT 2oo4 (7) SC

248) wherein this Coui disagreed with the High Court's view of drawing an adverse inference in
regard to the non-production of certain relevant documents. This is what this Court had to say in
that regard..

A Court of Iaw even in a case where provisions ofthe Indiao Evidence Act apply, may presume or
may not presume that if a party despite possession of the best evidence had not produced t}e
same, it would have gone against his contentions. The matter, however, would be different where
despite direction by a court the evidence is withheld.

Presumption as to adverse inference for non-

production of evidence is always optional and one of the factors which is required to be taken into
consideration in the ba&ground of facts involved in the lis. The presumption, thus, is not
obligatory because notwithstanding the intentional non-

production, other circuDstances may exist upon which such intentional non-production may be
found to be justifiable on some reasonable grounds. In the instant case, the Industrial Tribunal
lid nor draw any adverse inference against the Appellant. It was within its jurisdiction to do so

.-,rarticularly having regard to the nature of the evidence adduced by the Respondent-""

In any event, in this case, we have proceeded on the basis that t}le assertions ofthe Appellants as
regard [ature of tleir employment, their continuance in the job for a long time are correct and as

such the question as to whether aoy adverse inference should be drawn for alleged production of
documents called for would take a back seat,

EQUAL PAY FOR EQUAL WORK :

The Appellants having been employed on daily wages did not hold any post. No post was
sanctioned by the State Government. They were not appointed in terrns of the provisions of the
statute. Ttey were not, thercfore, entitled to take the rccourse of the doctrine of ,equal pay for
equal work' as adumbrated in Articles 14 and 39(d) of the Constitution of India. The burden was
on the Appellants to establish that th€y had a right to invoke the said doctrine in temN of Article
4 of the Constitution of India. For the purpose of invoking the said doctrine, the nature of the
work and responsibility attached to the post are some of the factors which were bound to be taken
into consideration- Furthermore, when their servicrs had not been regularized and they had
continued on a consolidated pay on ad hoc basis having not undergone the process of regular

'\-,ppointments, no direction to give regutar pay scale could have been issued by the labour Court.
[See Orissa University of Agriculture & Technologr and Another ys. Manoj K Mohanty (2oo3) s
SCC 1881., In State of Haryana and Anotler vs. Tilak Raj and Others [(zoo3) 6 SCC 12S], it was
held :

'A scale of pay is attached to a definite post and in case of a daily-wager, he hold no posts. Tte
respondent workers canDot be held to hold any posts to claim even comparison with the regular
and permanent staff for any or all purposes including a claim for equal pay and allowances. To
claim a relief on the basis of equality, it is for the claimants to substantiate a clear_cut basis ofequivalence ard a resurtant hostile discrimination before becoming eligibre to craim rights on apar with rhe other group vis-'-vis an alreged discrimination. No .-"t".i"r was praced before theHiSh Court as to the nature ofthe duties of either cateS'ries and it is not possibre to hord that theprinciple of "equal pay for equal work" is an abstract one.,,

The said decision has been noticed in A. Umarani (supfa) CONCLUSION For the reasonsaforementioned, we do not find any merit in these appeals, which are dismissed accordingly.There shall, however, be no order as to costs.

t7f
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SUPREME COURT OF INDIA
Before:- S.8. Sinha and Markandey Katju, JJ.

civir Appear No. 5r.85 0f 2006 (Arising 0ut of s.L.p. (c) No. 3080 0f 2005). o/d. 24.17.2005
State of M.p and others - Appellants

Versus

Lalit Kumar Verma - Respondent

-.)

For the Appelants :- s.K. Dubey, sr' Advocate, Amit Mishra and B.s. Banthia, Advocates.
For the Respondent :- Ashok Mathur, Advocate.

A' Madhya Pradesh tndustdal Retations Act, 1960 - constitution of rndia, Articte 16 - rndustrial
Disputes Act, 1942 sectlon 25F - Dairy wager - Termination of service - comptiance of provisions
ot 1947 Act - whether appricabte - workman croimed crassification in permanent category prior totermination - lretd, respondent was not appointed against crear vacancy as per statutory Rutes ina permanent post, was not given ttcket of permanent emptoyee, working on dairy wages aronewourd not enti'e him to status of permanent emproyee - poricy of state regarding regurarisationhas no application ln case of respondent and is even u

constitution - rnt€rest ofjustice wourd be subserved .f 
lnconstitutional being hit by Articte 16 of

not be recoveted and he be
derav in ririns slp. Patd Rs' 1'so'ooo 

"" ""'":::;''::*":J'ffi:H:'r"#::#
fParas 6, 9, 15, t9 and 20]
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B' Constitution of India, Article 12 - Irregular and illegal appointment - Distinction between -
Held, in event appointment is made in totat disregard of constitutional scheme as also
recruitment Rutes ftamed by employer which is state v{ithin mea ning of Article 12 of constitutlon,
recruitment would b€ an illegal one but where substantial compliance of constitutional s€heme
as also Rules have been made aPPointment may be irregular in the sense that some provisions of
Rules m,ght not have been strictty adhered to.
lPara l1l
Cases referred :

state of Madhva pradesh v. yogesh chandra Dubey, 2006(4) scr 265 (sc) : t(2006)9 SCALE 73 : (2006)s
scc 671.

Mahendra L. Jain v. tndore Deveropment Authority, 2oo5(1) scr 146 (sc) : [(2005) I SCC 639].
M.P. Housing Board v. Manoj Shrtvastava, 2006(1) SCT 807 (SC) : t(2006)2 SCC 7021.

,, Municipal Councll, Sujanpur v. Surinder Kumar, (2006)5 SCC 123.

Indian Drugs and Pharmaceuticals Ltd. v. workmen, Indian Drugs and pharmaceuticals Ltd., 2oo7(1) scT
2r4 (sc).

Secretary, State of Karnataka v. Umadevi, 2006(2) SCT 462 (SC) : t(2006) 4 SCC rl.
Mineral Exploration corpn. Employees union v. Mineral Exploration corpn. ttd., 2006(3) scT go2 (sc) :

[(2006) 6 scc 310].

National Fertitizers Ltd. v. Somvir Singh, 2006(3) SCT 67 (SC) : t(2006)5 SCC 4931.
R.S. Garg v. State of U.p., 2OOG(3) SCT 682 (SC) : t2OO6(7) SCALE 4osl.
State of Gujarat v. Karshanbhai K. Rabart, 2006(3) SCT 624 (SC) : [(2006) 6 SCC 2t].
Principar, Mehar chand porytechnrc v. Anu Lamba, 2006(4) scr 49 (SC) : t(2006)7 scc 16rr.
B.N. Nagarajan v. state of Karnataka t1gTg)4 scc 507].

JUDGMENT

.r- S.B. Sinha, J. - Leave granted.

2 Respondent herein was apPolnted on daily wages. Indisputably, his recruitment was not made interms of the statutory Rules' No oFfer of appointment was arso issued. He fired an application before theLabour court purported to be For his crassiFication in permanent category of workman. An Award wasmade on the premise that he having worked continuousry for a period of more than six months, acguireda right for classification in the category of permanent crerk and in that view of the maRer. his servicescould not have been terminated without complying with the provisions of section 25F of the IndustrialDisputes Act, 1947. He was directed to be classified on thprior to the date oF his fiting the apptication, i.e., lrth ,"r;::t::;"i'i:t;:::,f.:;:lJ:r::il
to prescribed wages and thus' the amount of difference in wages of the said post and other benefits was

., _:)) t1/
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lqa-
directed to be paid. A writ petition was preferred there against by the appellants before the High court,
which was arso dismissed by a rearned singre Judge, opining that no case had been made out to
interfere therewith. I

3' shri s'K' Dube% learned senior counsel appearing on behatf of the appellants would contend that the
impugned judgment cannot be sustained in view of the fact that the respondent, in law, was not entiued
to be classified as a permanent employee under the proyisions of Madhya pradesh Industrial Relations
Act, 1960. strong reriance in this beharf was praced on state of fiadhya pradesh & ors, v. yogesh
chandra Dubey & orc., 20,0.6(4) scr 265 (SC) : teoo6)g scALE 73 : (20,,qa scc 67). rt was urged
that in any event the respondent should not have been directed to be held enti ed to back wages from
7992.

4' Mr. Ashok Mathur, rearned counser appearing on behalf of the respondent, on the other hand, would
submit :-

(i) that the sP€clal Leave Petition being barred by limitation, the delay in fiting the same shoutd
not be condoned;

(ii) as the certificates issued in favour of the respondent had been examined by three courts, this: Court should not interfere therewith.

5'' The application was filed by the respondent before the Labour court on the premise that the order of
termination dated 1o'10'1991 was illegal and he should have been declared permanent on 1st April, 19g7
after classlfication in the category of Supervisor and Clerk.
Clause 2 of the Standard Standing Orders reads as under :

'2' crassrfication of emproyees. - Emproyees shar be classified as (i) permanent, (ii) permanent
seasonal, (iii) probationers, (iv) badties, (v) apprentices, and (vi) temporary :
(i) A Permanent emPloyee is one who has completed six months satisfactory service in a clear
vacancy in one or more posts whether as a probationer or otherwise, or a person whose name has
been entered in the muster roll and who is given a Ucket of permanent employee;)- ,ti*

(vr) temporary emproyee means an emproyee who has been emproyed for work which isessentia'y of a temporary charactet or who is temporariry emproyed as an additionar emproyee inconnection with the temporary increase in the work of a permanent nature; provided that in casesuch emproyee is required to work continuousry for more than six months he sha, be deemed tobe a permanent employee, within the meaning of clause (i) above.,,
6' A workman, therefore, wourd be entired to crassification of permanent or temporary emproyee, if theconditions precedent therefor are satisfied. Respondent waswas not appointed in a permanent post or praced on probati 

appointed against a clear vacancy. He
on. He had also not been given a ttcket of

3/u
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permanent employee

employee.

Working on daily wages alone would not entiue him to the status of a permanent

7. rn Mahendra L. rain & ors, v, rndore Deveropment authority & ors., 2005(7) scr 746 (sc) :
[(2OOS) 7 SCC 639], this Court opined :

"The 1961 Act Provides for classification of employees in five categories. The 1973 Act, as noticed
hereinbefore, clearly mandates that all posts should be sanctioned by the state Government and
all appointments to the said cadre must be made by the state Government alone. Even the
appointments to the rocar cadre must be made by the Authority. The said provisions were not
complied with' It is accepted that no appointment letter was issued in favour of the appellants.
Had the appointments of the appellants been made in terms of the provisions oF the Adhiniyam and
the Rules framed thereunder; the respondent Authority was statutorily enjoined to make an offer of
appointment in writing which was to be accepted by the appellants herein. who made the
appointments of the apPellants to the project or other works carried on by the Authority is not
known. Whether the person making an appointment had the requisite jurisdiction or not is also not
clear. we have noticed hereinbefore that in the case of om prakash Mondloi, the cEo made an
endorsement to the effect that he may be tried in daily wages and should be entrusted with the
work of progress coflection of ooA work. The said order is not an offer of appointment by any
sense of the term. "

It was further opined :

The Standing Orders governing the terms and conditions of service must be read subject to the
constitutional llmitations wherever applicable. constitution being the suprema /e& shall prevail
over all other statutes. The only provision as regards recruitment of the employees is contained in
order 4 which merery provides that the manager shafl within a period of six months, ray down the
procedure for recruitment of employees and notify it on the notice board on which standing orders
are exhibited and shal send copy thereof to the Labour commissroner. The matter rerating to
recruitment is governed by the 1973 Act and the 1gg7 Rures. In the absence of any specific
dir€ctions contained in the schedure appended to the standing orders, the statute and the
statutory Rules applicable to the employees of the respondent shall prevail.

***
For the purpose of this matter, we would proceed on the basis that the 1961 Act is a speciar statutevis-'-vis the 1973 Act and the Rures framed thereunder. But in the absence of any confrict in theprovisions of the said Act, the conditions of service incruding those rerating to recruitment asprovided for in the 1973 Act and the 1987 Rures wourd appry. If by reason of the ratter, theappointment is invarid, the same cannot be varidated by taking recourse to regurarisation. For thepurpose of regurarisation which wourd confer on the emproyee concerned a permanent status,

i!
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there must exist a post. However, we may hasten to add that regularisation itself does not imply
permanency. we have used the term keeping in view the provisions of the 1963 Rules.,'

8. The said decision shall apply in all fours to the facts cf the present case. {see alio M.p. Housing
aoad & Ann v. NanoJ Shrivastava, 2010/6(7) sct ao7 (sc) : [(2006)2 scc 7021, Nuntcipat councit,
SuianPur Y. Surlnder Kumar, (2oo6)s sCC 773 and Indian Drugs and pharmaceutkats Limited v.
wo*men, rndian Dntgs and Pharmaceuticats Limited, ciyit Appeat No. 4996 of 2006, decided on
76.77,2OO6: 2OO7(7) Scr 214 (sc)>

9 The respondent was also not appointed in terms of the statutory Rules. He was furthermore not
entitled to any regular scale of pay attached to any post. ordinarily, thereFore, he could not have been
directed to be regularised in service having regard to the Constitution Bench decision of this Court in
secretary, state of Kamataka & ors. y. atmadeyi & ors., 2005(2) scr 462 (sc) : t(2c,(,6) 4 scc 71.
Reliance, however, has been placed by Mr. Mathur on paragraph 53 of the judgment which reads as
under:

"One aspect needs to be clarified. There may be cases where irregutar appointments (not illegal
appointments) as exprained in 5.v. Narayanappa, R.N. Nanjunctappa and B.N. Nagarajan and
referred to in para 15 above, of duly qualified persons in duly sanctioned vacant posts might have

' been made and tie employees have continued to work for ten years or more but without the
intervention of orders of the courts or of tribunals. The questaon of regularisation of the services of
such employees may have to be considered on merits in the light of the principles setfled by this
Court in the cases above referred to and in the light of this judgment. In that context, the Un,on of
India, the state Governments and their instrumentalities should take steps to regularise as a one-
time measure, the services of such irregurarry appointed, who have worked for ten years or more
in duly sanctioned Posts but not under cover of orders of the courts or of tribunals and should
further ensure that'regular recruitments are undertaken to fill those vacant sanctioned posts that
require to be fi'ed up, in cases where temporary emproyees or daily wagers are being now
employed' The process must be set in motion within six months from this date. we also clariFy
that regularisation, if any already made, but not sub judice, need not be reopened based on this
Judgment, but there shourd be no further bypassing of the constitutionar requirement and
regularising or making permanent, those not duly appointed as per the constitutional scheme.,,

10' Strong reliance has also been placed by Mr. Mathur upon a Division Bench decision of this court inllinerar Exproration cnrpn. Emptoyees rrnron u ,lttnerar Exploration corpn. Ltd, & Anr., 2006(3)sc7 ao2 Gc) : t(2oo6) 6 scc g7oJ, wherein, this court, white foltowing the case of uma Devi & ors.(supra), invoked paragraph 53 of the said decision to opine :

"we, therefore, direct the Tribunar to decide the craim of the workmen of the union stricuy inaccordance with and in compliance with all the directions given in the judgment by the constitution

http /ra\,vfi nderlive cqnrtir* aspx?F875?Ep- lltpG= l EqType=6&tidp=253254&t oE 12SBl
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Bench in *cy., State of Kamataka v. Itmadevi (3) and in particular, paras 53 and 12 retied on
by the learned Senior Counsel appearing for the Union. The Tribunal is directed to dispose of the
matter afresh within 9 months from the date of reccipt of this judgment without being influenced
by any of the observations made by us in this judgment. Both the parties are at liberty to submit
and furnish the details in regard to the names of the workmen, nature of the work. pay scales and
the wages drawn by them from time to time and the transfers of the workmen made from time to
time, from place to place and other necessary and requisite details. The above details shall be
submitted within two months from the date of the receipt of this judgment before the Tribunal.,,

11' The question which, thus, arises for consideration, would be : Is there any distinction between
'irregular appointment'and 'illegal appointment' ? The distinction between the two terms is apparent. In
the event the appointment is made in total disregard of the constitutional scheme as atso the
recruitment Rules Framed by the employer, which is State within the meaning of Articte t2 of the
constitution of India, the recruitment would be an illegal one; whereas there may be cases where,
although, substantial compliance of the constitutional scheme as also the Rules have been made, the
appointment may be irregular in the sense that some provisions of some Rules might not have been
strictly adhered to.

12. ln Natbnal Ertifizers Ltd, v. somvir srngh, 2006(3) scr 6z (sc) : t?oo6)s scc 4ggl, it has
been held :

"The contention

appointments were irregular and not,llegal, cannot be accepted for more than one reason. They
were apPointed only on the basis of their applications. The Recruitment Rules were not followed.
Even the serection committee had not been properry constituted. In view of the
employment, no recruitment was permissibre in raw. The reservation poricy adopted

of the learned counsel appearing on behalf of the respondents that the

ban on

by the
appellant had not been maintained. Even cases of minorities had not been given due consideration.

The constituuon Bench thought of directing regularisation of the services only of those emptoyees whose
(\ appointments were irregurar as exprained in state of Nysore v. s.v. Narayanappa, R.N. Nanjundappa

v' 7' Thimmlah and 8.,v. NaganJan % state of Kamataka wherein this court observed : [umadevi(3) case r, SCC p. 24, para t6)
"16' In ,'rv. *aganjan v. state of Kamataka this court crearry herd that the words ,regurar, or'regularisation' do not connote permanence and cannot be construed so as to convey an idea of thenature of tenure of appointments. They are terms carcurated to condone any procedurar
irregurarities and are meant to cure onry such defects as are attributabre to methodorogy forowedin making the appointments.,,

Judged by the standards raid down by this court in the aforementioned decisions, the appointmentsof the respondents are illegal. They do not, thus, have any legar right to continue in service.,,

httpr,4awfindslive.coriiitink.as$?q=87$A&p: 
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13. In R S. cars v. State of tt.p. & Ors., 2006(3) sCT 682 (SC) : 12006(7) SCALE 4OSJ,
held by this Court :

"The original appointment of 3rd respondent being ilegar and not irregurar, the case would not
come within the exception carved out by the Constitution Bench Furthermore, relaxation, if any,
could have been accorded onry in terms of Rule 28 of the Rures, Rure 28 wourd be attracted when
thereby undue hardship in any particular case is caused. such relaxation of Rules shalt be
permissible only in consultation tYith the commission. It is not a case where an undue hardship
suffered by the 3rd respondent could legitimately been raised being betonging to a particular class
of employee' No such case, in law could have been made out. It, in fact, caused hardship to other
employees belonglng to the same category, who were senior to him; and thus, there was
absorutery no reason why an exception shourd have been made in his case.,,
{see arso state of cujarat & Ann v- Karshanbhar K. Rabari & ors., 2,,.,6(3) scr 624 (SC) :\.7 K2@6) 6 scc 2tl>

't Yet, recenuy in principat, Nehar chand pofiechnic & Ann u Anu Lamba & ors., 2,,,,6(4) scr 49(sC) t K2Oo6)7 SK r6tl, it was hetd :
: The respondents did not have legal right to be absorbed in service. They were appointed purely' on temporary basis. It has not been shown by them that prior to their appointments, the

requirements of the provisions of Articles 14 and 16 of the constitution had been complied with-Admittedl' there did not exist any sanctioned post. The project undertaken by the union of india
although continued for some time was initially intended to be a time-bound one. It was not meantfor generating employment' It was meant for providing technical education to the agriculturists. Inthe absence of any regar right in the respondents, the High court, thus, in our considered view,
could not have issued a writ of or in the nature of mandamus.,

14' we may, howeveL notice that in Mineral Exploration (supra), the attention of this court was notdrawn to the earrier precedents incruding a Three Judge Bench of this court in B.N. Nagarcran & ors. v.I vstare of lfa mertaka & On . t(7g7g)4 SCC SO4.
15' The labour court' Industrial Tribunal as also the High court, therefore, was not correct in directingregularisation of service of the respondent.

it has been

16. Our attention has been Fu

the Award or the Labour #:"'T:':J';"j':::j'#::":' ilj::::ilT:,,?ff?:respondent as permanent on the basis of daily wages clerk.

il;flilll"j:#H:l;;j';::"' t7'!?'zoo4'the provisions or Madhva pradesh Revised pav

nplAa firdqh e.com4ttnk.aspx?q=87S326{F 1ep6= tEgType=6At+=253ZE4At 
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18' The decision to implement the judgment was evidently subject to the decision of this court. But, the
special Leave Petition is barred by limitation. The question, inter alia, whtch arises for consideration
before us is as to whether we should condone the delay ol allow the respondent to continue to occupy
the permanent post.

19' The legal position somehow was uncertain before the decision rendered by the constitution Bench of
this court in uma Devi (supra). It has categorically been stated beFore us that there was no vacant post
in the department in which the respondent could be reinstated. The state had also adopted a policy
decision regarding regularisation. The said policy decision has also no application in the case of the
respondent. Even otherwise, it would b€ unconstitutional being hit by Article 16 of the constitution of
India.

20' Keeping in view the pecullar facts and circumstances of this case. we are of the opinion that the
interest of justice would be sub-served if we direct that any benefit which has already been given to the
respondent shall not be recovered. He is also directed to be paid a sum of Rs. l,5o,ooo/- (one lakh fifty
thousand) towards compensation and costs for condoning the massive delay in filing the special Leave
PeUtion.

2I' .rhe 
impugned Judgments are set aside, subject to the directions mentioned hereinbefore. This appeal

is'allowed. No costs

Appeal allowed.
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r. laave granted.

z. These appeals, by special leave, have been preferred against the jual'Eent and order dated
7'3'zoo5 of Allahabad High court (Lucknow Bench), by which the speciar appeals preferred by
the appellart herein were <Iismissed and the judgment and order dated 3r.8.r999 passed by a
learned Single Judge by which two writ petitions were disposed ofwas affirmed.

3. Hindusta[ Aerooautics Ltd. Muster Roll Trade Union Congress, Ibrwa, Sultanpur, filed Writ
Petition No.ro513 of r99o against the appellant Hindustan Aeronautics Ltd., Korwa Division,
SultanPur (hereinafter referred to as 'the Company,) & Ors., wherein the main relief claimed was
as under:-

"Issue a writ, order or direction in the narure of mandamus commanding the opposite parties toreSurarize the services of the members of the petitioner union fu,y described in Annexure No_rand prace them in the pay scare of the post of Mari and arow them ana treat them as continuingitl senice with ail benefits without any break.-

hnrF,'li.dta kn]tr nitrt ttI ja?)pt
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it was averred in the writ petition that the petitioner union is a registered trade union under the
provisioDs ofthe Trade Unions Act, 1926 with the Registrar, Trade Unions U.P., IGnpur, of daily
rated Malies i.e. Muster Roll employees (workmen within the meaning ofthe Industrial Disputes
Act) working in the establishment of the appellant herein. The petitioner union was seeking
regularization of services of its members and their continuance in service wiihout any break as

well as equal pay for equal work- Tte members of tlte petitioner union whose names figure at
serial nos.r to 77 in Annexure r, are land losers as tbeir land was acquired for establishment of
appellant and tbe rem2ining p€rsons are non land losers. Ttre members of the petitioner union
were continuing as daily rated Malies for the last about 5 to 7 years with z-3 days break on z or 3
occasions in each month although the work alld post continue to be available. There was a policy
of the State Government to provid€ employment to at least one member of the family whose land
had been acquired and sev€ral Gor€mment orders had been issued in this regard. The daily rated
Malies were gettirg much less amount as wages than those Malies who were in a regular scale of
pay though there was no difference in \^.ork. In spite of work and posts being available, artificial
break in service was creatd with a view to deprive them of their continuity in service. The
members of the petitioner union had put iD more than 24o days of continuous service in each

calendar year, yet their services had not been regularized. They were entitled to not only
regularization of their services but also the pay scale of the post of Mali as there was no difference
. the nature ofwork and duties being performed by them from those who were in the regular pay

vrcde.

4. The appellatrt hereia filed a counter af6davit on the ground, inter alia, that the list of members
contained in Atrlexurc 1 to the writ petition was not witiin the knowledge of the appellant
company. The writ petitioners were being engaged as casual labourers in the appellant Company
as p€r the setdement arrivEd at oD 6.3.1989 betweeo the writ petitioners and tJle management of
the Company with the iutervention of Deputy labour Commissioner, Faizabad. It was further
averred that after acquisition of land by the State Govemment for the purpose of setting up of
Korwa Division of the Hindustan Aeronautics Ltd., factory premises were established itr 1993.
Since a new area had to be developed and the work had to be started from scratch, initially a large
number of workmen including Malies urere eDgaged for horticulture and land scape development
work. However, at the pr€sent juncture, tle horticulture work was limited for maintenanct of
land and garden aad lhus the requirement oI the labourers for this work had considerably
decreased and there was no continuow and full time work- The land losers whose land hact been
acquired were given pE&reDc€ for this t)?e of work. In the settlement arriwd at on 6.3.19g9 it
was ageed that the land loscrs would be entaged for 20 days in a month and non land tosers
would be mgaged for rs alays in a month on daily basis as casual unskilled labourcrs. The rvrit

vjtitioners were paid daily wages which was much higber than the minimum rmges prescribed
under t}le Minimum Wages Act but &ey could not be paid wages like Malies employed in regular
pay scale. The writ petitioners caulot be given appointment on regular post as there is no
contiruous aud full tiue work of that nature in the cpmpany. It was furtler averred that the
company is already haviag surplus labour and, therefore, a ban has been imposed on recruitment.
The writ petition€rs were being engaged essentially to fulfil the tenns of tle settlement arrived at
on 6.3.1989. Lastly, it was submitted that the basic object of the company was to produce state of
art avionics equipment for aircrafts which was being manufactured for use by the IDdian Air
Forre T'he hortic.lhrre activities are in no way connecred rvith thp nrodr.tion adivitips nf thc
company. It was purely seasonal and iatermittent in nature and there was not enough continuous
and full time worHoad to justiry the employment of a large work force on permanent basis. A
supplementary counter afndavit was arso fired wherein it was averred that at the initiar stage
manpower r4/as required for levelling of the land for gardening purposes and for purposes related
to horticulture development in factory premises as well as in residential area of the
establishment. In the establishment there was no post for gardeners (Malies) and the sanction for
horticulture work is being given by the General Manager of the establishment on the basis of man
d.ys required for work every month. After assessing the requirement of the establishment zro6
man days hacl been sanctioned in the establishment for rriffercnt categories of casual workmen.
The sanction given for the month of December t99g worri(l sho\r, thrt there arc 7g man days for
skilled grade and zoz4 man da1,s for unskiiled casual urrr.k;ren .l.he 

number .f man days ofinrlitidual workrnan rliffer in every month. 1.he excess (halancr,) lrrrnbtr of nran dal,s fronr lanrii,sers/skiiled cirrcgory was distributed every month anli)ngst the ,,""kiU.,i .r.,,;i ;.;;;";;. ,;

t'l'l
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settlement in this regard was arrived at on 26.7.1995 before the Assistant labour Commissioner,
Faizabad. After the settlement, a cogent scheme had been framed by the establishment based on
reasonable classification for engagement of tJIe casual labour for the purpose of meetint t}le
requirement of horticulture work in the establishment. It was further averred in the counter
af6davit rhat a policy decision had been taken by tie Board of Directors on r9.5.r987 by which
the induction of manpower in the establishment has been frozen as on 3o.5.r987. Therefore, in
view of the policy decision and absence ofany post, tbe writ petitioners could not be engaged on
regular basis nor could they be regularized on any post in the establishment. The said policy
decision had been taken at the apex level looking to the financial stringency and surplus
manpower and also lean supply of orders and the fact that the activity for which the writ
petitioners are being engaged is onb/ incideDtal.

5. Writ Petition No.ro524 of r99o was frled by few individuals claiming the same relief as iD Writ
Petition No.lo5t3 of r99o and was basd on same gtounds.

6. The leamed Single Judge, relying upon some decisions of this Court and also of the High
Court, disposed of both the urit petitions by a common order and the operative part of the order
is being reproduced below ;-

"Admittedly, petitioners e engagd as daily rated workers in the factory and the factory is giving
Vhem work for r8-2o days and is taking work for these days from the petitioners- Ther€forc, it

cannot be believed that there is not work and the respondents are only enga8ing the petitioners in
order to provide them livelihood. Ifthere is no work, the respondents company could request the
labour Commissioner to stop the entatemeDt. No emplo,€r can pay his workmen without work,
It shows tlat the work is there.

In this background the contention of tbe petitioners that the artificiat break in service is being
created by the respondents in order to deny the regularization of petitioners who having
completed 24o days and havint renderrd more than 8 years of services satisfaaorily are entitled
for their regularization, and the artificial brcak is liable to be ignored.

ln view of the aforesaid facis these petitions are dispos€d of r.i.ith a direction to the respondents to
absorb the petitioners as regular employees or such of tiem as may be required to do the
quantum of work which may be available on perennial basis may be absorbed if they are
otherwise found 6t aod they will be paid wages of regular employees. This shall be done within
three months from.the pmduction of c€rtified copy of this order.

r{owever, the rest of the petitioners shall not be disengaged and shalr be allowed to continue as
\,cr settlement datd 26-7.199s and shar be r€guladzed as and when the perennial work is

available. the question.as to whether the work of perenniar nature is avairable or not shar be
decided by the Deputy Iabour Comrnissioner who shall decide the same every year in order to
facilitate tlle absorption of the petitioners. No order as to costs."

7' Feeling aggrieved by the directions issued by the learned single Judge, the appe ant herein
prefened special appeals but the same were dismissed by the impugned order dated 7.3.2oo5 on
the finding that there was no inegarity or infirmity in the judgment and order of the leamed
Single Judge by which the writ petitions were disposed of.

8. Before considering the contentions raised by ,earned counsel for the parties, it is necessary toset out the terms of lbe settlement which was entered illto by the parties beforc the Deputylabour Commissioner, Faizabad. paras r to 3 of the settlement dat€d 6.3.1989 which are relevantfor the controversy in hand are being reproduced below :_

"r' The rand ,osers shall be given preference in engaging for the work in Horticurture Departmentand they will be given thejob for zo days a monti as required.

2. Other casual rvorkers (otherthan land losersJ who ha'e completed 24o da),s i'a calendaryear,shall be given thejob for 15 days a month as required.

:'r ' casc of other (asuar rabourers of HorticDrture f)epirdmer)t who are not co'ercd under abovel);rras (l) or (2). efforts *ill bc made to engagc thcrrr through,thcr d"Oran,"no ..\s- r.gards thcir

aa

hnps :/,4 rdi anka.loon.orq/ .xr!n 3Sl -21 gl
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work and condition ofduty, H.A.L Management will have no responsibility."

Para : ofthe settlement dated 26.7.1995 which was arrived at by the parties before the Assistant
labour Commissioner, Faizabad, which is relevant, is being reproduced below :_ ,,2. Demand
No.9 which is rerated to distribution of working days, both parties agreed that Employer wi[
distribute all the available and approved maa days among alr the rabourers. 67 rand losers and
two skilled labourers will be given work every montJr from available working days. In this way
remaining man days after utilization form 2106 man days wilr be equalry distributed among the
other zo non land Ioser labourers. Balance part or &action of the clay wilr not be taken into
account for this purpose.'

9. shd RN. Trivedi, learned counser for the appelrant, has submitted that Hindustan Aeronautics
Ltd- is a Goyemment Company within the meaniDg of Section 617 of the Companies Act and tle
persons employed in the factory of the appelrant company at Korwa are not govemment servants
but are mainly governed by the provisions oflndustrial Disputes Act aDd otier allied enactments.
A govemment servant enjoys a status on account of constitutional provisions and rules fiamed
under Article 3o9 ofthe constitution, which is not the case with tie members of the respondent
union. Iearned counser has submitted that the respondent union having entered into setdements' with the appellart on 6g.1989 and 26.Z.^995 car\ claim rights only on the basis of lhe said

,_rl{"1"nt" 1a no claim for regularization or permanency in sewice or graat ofpay scale at par
with those who are in the regurar estabrishment of tl,e appeuant is maintainable. I-earned counser
for the respondents has, oo the other hand, submitted that the members of tle respondent union
had worked for more than z4o days in a year for more than G7 years before the filing of the writ
petition. Aa artifcial break ofz-3 days *s deliberately created twice or tirice in a month in their
service just to deprive them ofcontinuity in service. He has furtler submitted that the concerned
worhnen having worked for a very long period aad work beiog available, they should be given
permanent status and arso the same pay scare which is being given to those who are in the regular
establishment of the appellant.

10. We have considered tie submissions made by leamed counsel for the parties. The position of
a government servant is entirery different from that of a workman who is workiag in an iodustrial
establishment like the apf,eltant Company. A govertrment servant enjoys a status ard a security of
tenure on accourt of certain constitutionar provisions. Iu union public service commission v.
Girish Jayanti Lal Veghela & Ors. (2006) 2 SCC 4gz it was held as under:_

"In the case of a r€gular govemment servant there is uodoubtedly a relatioDship of master and
serya.ut but on account of constitutional provisioos like Articles 16, 3o9 ard 3rt his position is

r..r-'ite different from a pri\rate employee. Thus, employment under the C,ovemment is a matter ofsratus and not a coutract wen though the acquisition of such a status may be preceded by acontract' namerv' aD offer of appointmeot is accepted by the emproyee. The rights and obrigationsare not determined by the contract of the two parties but Uy ,t"toto.y rules hamed by theGovernment iD exercise of power conferred by Articre 3o9 of the co*titotion and the servicerules can be uuilatera[y altered by it.,,

rr. An appointment in government may be on probation or in temporary capacity or p€rmanentin nature. A permanent govemment servant has a right to hold the post and he cannot bedismissed or removed or reduced in rank untess ;" ;r;;;;; of Article 3rr of theConstitution or the Rules goveming his service are complied with.

12. The appellant, Hindustaa Aeror
section oii or re co;;; ;';;l#fi I ;;j,:;ilH::"flr#;*lH;:, :,7whether its employees can be heated to be goveirment ;;;;;;
ly::"r-T."-o*r union v. state orsihar and ors. (rs6s) l scc zos:a;d:lffirr:1J:"ffi3rn para 4 oftbe reports:

".....It is an undisputed fact that the (
th" 

"o-p"r,y "o 
in"o;-;;;;; :t*panv 

was incorporated under the companies Act and it is
one carried on directly by the centra 

es on the undertaking' The undertakinS, therefore, is not
of posts and lelegrapt 

" 
o. tr,u .riirrurl"c..lvernment 

or by any one of its depadnrents as in the case

A")
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in A.K Bindal v. Union of India (2oo3) 5 SCC 163 the difference between an employee of a
government and an employee of a Government Company was pointed out and it was held : "r7-

The legal position is that identity of the Government Company remains distinct from t}le
goveroment. The Government Company is not identified with the Union but has been placed

under a special system of control and conferred certain prilileges by virtue of the provisions
contained in Sections 619 and 620 ofthe Companies Act- Merely because the entire share holding
is owned by the Central Coyernment will not make the incorporated company as Central
Government- It is also equally well settled that the employees of ttle GoverDment Company are
not civil serrrants and so are not entitled to the protection afforded by Article 3rr of the
Constitution (See Pyare tal Sharma v. Managing Director (1989) 3 SCC 448)."

An employee working in an industrial establishment enjoys a limited kind of protection. He may
lose his employrnent in various contingencies which are provided under the Industrial Disputes
Act such as lay off as provided in Section 25-C, retrenchment as provided in Section 2S-F,

transfer of industrial establishment or management of an underta-king as provided in Section 25-
FF, closure of undertaking as provided in Section 25-FFF. He may be entitled to ootice or wages

in lieu of notice and monetary compensation depending upon the lenSth of service put ia by him.
But the type of tenure of service normally enjoyed by a permanent employee in Government
Service, namely, to continue in service till the age of superannuation, may not be available to an

,.-,mployee or worlutan working in an industrial establishment on account of various provisions in
he lndustrial Disputes Act lyhere his tenure may be cut short not oo acclunt of any disciplinary

action taken against him, but on account of a udlateral act of the employer. Therefore, the daim
for permanency in al industrial establishment has to be judged from a different angle and would
have different meaning.

r3- In B.N. Nagarajan & Ors. v. State of IGmataka & Ors. (1979) 4 SCC So7, it was held that the
words "regular' or 'rtgularization' do not connote p€rmanence and cannot be construed so as to
convey an idea of tie nature of tenure of appointments. They are terrns calculated to condone any
procedural irregularities and ar€ meant to cure only such defects as are attributable to
methodologr followed in making the appointments. Further, when rules foamed under Article
3o9 of the Constitution of lDdia are in forcr, no regularization is permissible in exercise of the
executive powers of tlle Govemment under Article 162 thereof in contravention of the rules- This
view has been approved by a Constitution Bench in Secretary, State of Kamataka v- Uma D€vi
(2006) 4 SCt r (para 16). It wds emphasized here that only sometling that is irregular for want of
compliance with one of the elements i'r the process of selection which does not go to the root of
the process, can be regularized and that it alone can be regularized and granting permanence of
"mployment is a totally differcnt concept and cannot be equated with regulariz:tion.

14. The nexi question which requires consideration is whether completion of z4o ttays in a year
confers any right on an employee or workman to claim regularization in service. In Madhyamik
shiksha Parishad v. Aril Kumar Misha & ors. (2oos) 5 scc r22 it was held that the completion
of z4o days' work does not cufer ttre right to regularization under the Industrial Disputes Act- It
merely imposes certain obligations on the employer at the time of termination of tre services. In
IU.P. Housing Board & Anr. v. Manoj Shrivastava (2006) 2 SCC 7oz (paragraph ry) after referring
to several earlier decisions it has been reiterated that it is we[ settled that only be""ra" 

" 
p"ooo

had been working for more than z4o days, he does not derive any legal ritht to be regularized in
service. This view has been reiterated in Gangadhar pillai v. Siemens Ltd. (2oo7) I SCC 583. The
same question has been examined in considerable <letail with reference to an employee working
in a Government Company in Indian Drugs and pharmaceuticals Ltd. v. IVorkman, Indian Drugs
& Pharmaceuticals Ltd. 2oo7(r) SCC 4o8 and paragraphs 34 and 35 of the reports 

"* ;;;
reproduced below:-

34. Thus, it is well settled that there is no right vested in any dailv wager to seek regularization.
Regularization cao only be done in accordance with the rures and not-de hors the rules. In thecase of E. Ramalrishnan and Ors. v. State o[ Ker.ala and Or s. (1996) ro SCC 565 this Court he]dthett there can be no regularization de hors the nrles. The rorn" r,i"* *u, taken in Dr. Kislrore r,.stllt(r (rf l\'laharashtra (1997) 3 scc 2o9 and union of lndiir lrrd ()rs. \.. Bishanrb r Dutt (1996) r1S('C 341. The direction issued by the Senices .l-ribLtnal 

for regularizirrg the ser_ices of persons

9*o2_
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1mlm17 . Hird-6k| A€.trtartics Lld vs D Bahad, Sngh & Ors 61 27April, A7
who had not been appoi[ted on regular basis in accordance with the rules was set aside although

the petitioner had been working regularly for a long time.

35. In Dr. Surinder Singh Jamwal and Anr. v. State ofJammu & IGshmt and Ors. AIR 1996 SC

2Tzs, it was held that ad hoc appointment does not give arly right for regularization as

regularization is governed by tlre statutory r'ules.

15. Iu thejudgment under challen8e the High Court has issued a direction to absorb the members

of the respondent union as regular employees or such of them as may be required to do the
quantum of work wtich may be available on perennial basis and has issued a further direction

that they will b€ paid the wages of regular employees. It has also been directed that such of the
members of the respondent union who are not ahsorbed as regular employees shall not be

disengaged and shall be allowed to continue as per settlement dated 26.7.1995 and shall be

regularized as ald when t}le perennial work is available, The direction issued by the High Court
in effect has two components i.e, creation of posts and also palrnent of regular salary as in
absence of a post being available a daily wager cannot be absorbed as a regular employee of the
establishme[t. This very question has been considered in Indian Drugs & Pharmaceuticals Ltd.
(supra) and, therefore, we do not consider it necessary to refer to the various reasons given and
decisions cited therein. Paras 37, 38 and 47 of the reports, wherein the Bench recorded its
'onclusions read as under r

'37. Creation and abolition of posts and regularization are a purely executive function vide P.U.

Joshi v. Ac:countant General, Abmedabad and Ors. (2oog) 2 SCt

632. Hence, the court cannot create a post where none exists. Also, we cannot issue any direction
to absorb the respondents or continue them in sewice, or pay them salaries of regular employees,
as these are purely executive functions. This Court cannot arrogate to itsetf the powers of the
executive or legislature. There is broad separation of powers under the Constitution, and the
judiciary, too, must kDow its limits.

38. The respondents have not been able to poiDt out any statutory nrle on the basis of which their
claim of continuation in service or payment of regular salary can be granted. It is well settled that
unless there exists some rule no direction caa be issued by the court for continuation in service or
payment of regular salary to a casual, ad hoc, or daily rate employee. Such directions are
executive functions, and it is not appropriate for the court to encroach into the functions of
another organ of tIe State. The courts mus exercise judicid restraint in this connection. The
tendency in some courts/tribunals to ledslate or perform executive functions cannot be
appreciated. Judicial activism in soBe extreme and exc€ptional situatioD can be justified, but

\,.sortiDg to it readily and tequendy, as has lately been bappening, is not only unconstitutional, it
is also fraught with grave peril for the judiciary.

47. I4re are of the opinion that if the court/tribunal directs that a daily rate or ad hoc or casual
enployee should be continued in service till the date of superannuation, it is impliedly
regularizing such an employee, which cannot be done as held by this Couft in Secretary, State of
Kamataka v. Umadevi (2006) 4 SCC r, and other decisions ofthis Court.,'

16. ID view of the discussion made above, the impugued judgment of the learned Single Judge
which was affirmed in apped by the Division Bench cannot be sustained and has to be set aside.
Tte respondents are not entitled to the relief claimed by them,

17' Tte appeals are actordingry arowed. The judgment and order dated 3r.8.r999 of the rearned
sin8le Judge and judgment and order dated 7.3.2oos ofthe Division Bench are set aside and the
writ petitions filed by the respondents herein are dismissed. tt is, however, made crear that in
case there is any violation of the terms of the senrements on the part of the appelant herein, the
respondents wirr be entitred to enforce their rights in accordance with raw. No order as to cost-s.

z*
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r. l€ave granted.

2. Ttte present appeal is filed by the Hindustan peboleum corporation Ltd. (corporation for
short) againstjudgment and firal oFder dated January 28, 2oo5 iD r^rrit petition No. 66r of 1992
by the High @uft of Judicature at Bombay. By the impugned order, the High Court allowed the
writ petition filed by ttre respondent-writ petitioner and ruled tlat he was entitled to the status of
permanent employee of the corporation with effect from the date of 6ling of the petition i.e.
March 16, r99z and all the benefits accruing by virtue ofsuch p€nnanency.

3' short facts giving rise to the present appear are that appelrant-corporation is a Government
company within the meaning of section 617 0f the companies Act, 1956. It is the case of thecorporation that the writ petitioner was engaged by the corlroration in rgg4 on casuar basis as anunskilled workman at its refinery at Bombay. The writ petirioner filed writ petition No. 66r of1992 in the High Court by invoking Article :26 of the Constitution, inter alia, praying that he hedeclared a's permanent workman orr the post of compounder/Dresser ivith effect from ,rune 6,
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1l3ottu17 Hird6fr pelrdarn Ctrp.t. Ltd vs AstEk Ra.Efba Anbe dt .t5 Jdu-y. m
1987 in t}le Corporation. A prayer was also sought to direct the Crrporation to extend to the writ
petitioner all benefits accrued in his favour by virtue of his permanency with rg% interest. It
appears from the record, however, that since the writ petitioner was engaged purely on ad hoc
and temporary basis without followinE proper procedure of law and without there being any right
in his favour, the Corporation stopped engaging him from June, 1996. Being aggrieved by the said
action, the workman raised an industrial dispute. Failure report was submifted by the
Conciliation OfEcer and the Central Govemment, in exercise of power under Section ro(d) read
with Section 1o(2A) of the Industrial Disputes Act, 1947 (hereinafter referred to as the Act)
referred the diqmte for adjudication to the Cental Govemment Industrial Tribunal, Mumbai.

4. The Tribunal vide Award dated April ro, 2oo3, allowed the Reference. It was held that the
workman rras not a rcgularly appointed Compounder/Dresser but was a daily wage employee.
But as he had worked for more than 24o days in the calendar yearjust preceding the date of his
oral termiuation, the action amounted to retrenchment within the meaning ofSection zsF of the
Act and h€ was entitled to reinstatement with back wages. The Tribunal, howevel made it clear
that it was oot considering the question of regularization of services of the worlonan because of
two reasons;

(i) the Reference did not cover the question of regularization; and (ii) the workman had already
filed a wdt petition for the relief of regularization which was pending in tie High Cotrrt. The

\zAward passed by the Industrial Tribunal was challenged by the Corporation in the High Court. A
single Judge ofthe High court as well as a Division Beuch confirmed the said Award. Ttre matter
came to an end tlere and the award attained finality.

S. The writ petition which was instituted by the writ petitioner-worlcnan then came up for
hearing before the Division Bench ofthe High court and as stated above, the High court allowed
the petition by making rule absolute aBd by directing the appellant-corporation to make the writ
petitioner permanent and to grant benefits with effect from the date of filing of the writ petition.
The aforesaid order ard directions issued in the writ petition by the High court are chauenged by
the Corporation in the present appeal.

6' Notice was issued on May u, zoo5 and affidavit in reply and rejoinder were filed tlereafter.
The Registry was then directed to place tre matter for final hearing and that is how the matter
has been placed before us.

^@)

7. We have heard learaed counsel for the parties-

8. The leamed counser for the appeuant- corrroration submitted that the High court was in grave

Vrror in_dirEctin- g the appellant- Corynration to mak€ the writ petitioner perma-nent by gratrtint
-all benefits witb effect from r9gz. It wa' submitted that the writ petitioner was never appoiDted
in accordance with the recruihnent procedur€ oB regular basis. Nor he was qualified to be
appoiuted as Compou[der-cum-Dresser. No doubt, when the Coryoration stopp€d engaging the
workman in 19196' he raised aa industriar dispute aad in a Reference, Industriar Tribunar passed
an Award of reinstatemeDt in favour of t}e employee which was confirmed by the High Court. To
that extent, thereforc, the corporation cannot make any grievance as the order has become final.
The workrnan was accordingry reinstated and was arso paid back wages as per the directions inthe Award' The counsel' bowever, submitted tbat the limited gievance of tbe apperant-corpolation is that the High court, in exerrise of power under Arti"l. ,ro of th" constitutioD,
could not have directed the coq)oration to make the writ petitioner permanent and grant benefiton that basis from 1992. when initiar appointrnent of tre -o.kman was iregar and he was nothavinS requisite qualifications, it was not open to the High coun to grant rerief which wasclaimed by the writ petitioner underArticre 226 

'fthe 
constitution antr the appear deserves to beallowed.

9,'Ihe learned counsel for the respondent-workman, on the other hand, supported the orderpasse. by the High Court- He submitted that when the action ot te.miration of services of theworkman was held to be bad and the Reference was alloored an,j erra.,l ,as passed in favour ofthe workman granting reinstatement and full back wages, tf," *a". fo.r",f b]. the I IiSh Courl iDthe lr'rir petjrirn could not be obiected. It is a r:onsequenti,,r ,"itm ol,""i <,D ear.rier arvard. Evc.nother-r'r'isr' rhe'r^;orkman ra'as enrilrcd to a, the benefits,;;;*o;;;r.rr.v,rnri 
pa,r.menr,f
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waBes and other reliefs. It was made explicitly clear in the Award passed by the Industrial
'Iribunal that the relief of permanency was not considered in view of the fact that a petition

instituted by the workman was pending in the High Court and ambit and scope of Reference was

limited to termination of sewices of the worlonan. The High Court, therefore, consideted the

facts and circumstances and riBhtly granted relief in favour of the writ petitioner. It rdas also

submitted that the petitioner could not be said to be not qualified to be appointed as

C.ompounder/ Dresser. He was appointed as early as in 1984. Even prior to first terminatiotr, he

had completed servic€s of more tllaa a decade. He had also passed S.S.C. examination as early as

in 1969. He had obtained Nursing Certificate from St. John Ambulance Association of India. He

had cleared First Aid Examilation and was having experience of more than two decades. If, in the

liSht of all these facts, the HiSh Coufi $anted relief in favour of tle writ petitioner, it cannot be

said that by doing so, the High Court had committed any illegality or impropriety and the said

order requires interference in exercise of discretionaryjurisdiction of this Court under Article t36

of the Constitution.

10. Haviog heard learned counsel for the parties, in our opinion, the appeal deserves to be

allowed. So far as termination of services of the workman is concerned, the question was decided

in his favour in earlier proceedings which had become final and it is not open to the Corporation

to argue that poitrt- It has righdy been stated on behalf of the Corporation that the order holding

rmination of services of the workman being illegal and contrary to law bad reached 6nality. A.n
!-rvard passed by the Indwtrial Tribunal was confirmed by a Single Judge as well as Division

Bench of the High Cou . The workman was reinstated atrd was also granted all benefits to which

he was held entitled in those proceedings. But, it has come on record that at the time when the

services of the workman were terminated in 1996, a writ p€tition filed by the worknan was

pending in the High Court. In the year 1992, the workman had approached the High Court for the

status of permanency and all benefits flowing therefrom.

tt. To us, however, the learned counsel for tie appellant-Corporation is right in submitting that
setting aside an action of termination of services being violative of Section 25F of the Act does not
necessarily follow that the wortmatr must be held entitled to tIe benefits claimed by him in the
writ petition, namely, status of permanency and claim of regular pay scales and other benefits

based on permanency. In ourjudgment, two things are distinct, different and operate in different
areas. In Refereoce proceedings, the question before the Industrial Tribunal as also before the
High Court was whether termination of services of the workman was in consonance witl law.
Once it was held that there was breach of Section 25F of the Act, it necessarily followed that the
order oftermination was in violation of law and direction was required to be issued in the form of
reinstatement of ttre workman. The said order was, ttrerefore, confirmed by the High Court. But

a, our cousidered opinion, itr the proceedings before tbe High Court under Article zz6 of the
Constitution as to permanencf. and other benefits on ttrat basis, the writ petitio[er could not
contend that sinc€ the action of termbation of his services was held to be illegal atrd he was
ordered to be reinstated by Industrial Tribunal and the said Award was confirmed by the High
Court, ipso facto, he ought to be treat€d as permanent employe of the Corporation and must be
held entitled to the benefits claimed in tre writ petition. To that extent, therefore, the order
passed by the High Court is not in consonance with law.

12. Both the parties in this connection referred to selcral judgments in support of their respective
contentioos. We do lot wish to deal with all those judgments since, in our opinion, law is well
settled on the point. But as already noted earli€r, the High Court, not only continued the
appointment of the writ petitioner but observed that once the appointment was made and tre
rvorkman was a|owed to work for two decades, it would be hard and harsh to deny him the
confirmation on the post.

13. The High Court further stated We, therefore, hold that the petitioner (r,r,orkman_ respondentherein) is entitled to the status of permanent employee of the Corporation and accordin$y rvemake the rule absolute in terms of prayer clause (a) u,ith modification that the petitioner wouldbc errtitlcd to permanengr with effect from the date ofnling ot tt," p"iiiir,n i.e. r6.3.r992. petition
is irccordinglv tlisposed of.

1.1 I'rarer (a) in the lvrit petition bcfrrre the High Court reads thrrs.

hup6 / ndr ankanoon.dq/doc/8g6392
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, (a) ihat this Honble Court be pleased to declare the petitioner to be a permanent workman of the
respondents in the post of Compounder/ Dresser w.e.I. 6-6.9a7 and direct the rrspondents to
pay the petitiooer all the benefits accruing by virtue of his permanency including fitment with
annual increments in the appropriate grade with retrospective effect.

16. In our opinion, the High Court was in clear error in equating reinstatement of employee in
service in earlier proceedings with confirmation and granting status of permanency. Contitruation
in or regularization of service of an employee and extending the benefit of confirmation or
mfing him pe[Dauent are two differelt concepts. Before more than four decades, in State of
Mysore & Anr. v. S.V. Narayanappa, (1967) r SCR 128, setting aside the order passed by the High
Court of Mysore, this Court observed that the High Court erroneously proceeded on an

assumption tbat regularisation meant perrnanence. The Court stated tiat regularization would
not mean that the appointment would have to be consialered as p€rmanent.

.2. A8ain, in B.N. Natarajan & Ors. v. State of Karnatala & Ors., (1979) 4 SCC 5o7, orders were

passed by the State Government promoting certain officers as Assistant Engineers on a rcgular
basis. It was argued tlat the regularization oftle promotion gave it the colour of permanence and

the appointments of the promotees as Assistant Engineers must, therefor€, be deemed to have

been made substantively- The Court held tltat the words regular or regularisation do not connote
permanence. Tiey are terErs calculated to condone any procedural irregularities and are meant to
cure only such defects as are attributable to the methodologr followed in making the
appoiotments and cannot be construed so as to convey an idea of the nature of tenure of
appoiBtmeDts.

r8. In the case on hand, according to the appellant-Corporation, the worlqna[ was appointed on a
purely ad hoc and temporary basis, without following due process of law. His narue was never
sponsored by the Employment Exchange nor an advertisement was issued for the purp,ose of
filling the po6t to which the writ petitioner was appointed. Cases of other similady situated
persour were trot considered and the appointmeDt was not legal and lawful. In industrial
adjudication, an order of terminatio[ was quashed as it was not in accordance with law. But that
lid not mear that the workman had substantive riSht to hold the 1nst. The High Court was,

laerefore, wrong ir dircctint the Corporation to make the writ petitioner permanent and to
exteud him all beoefis on that basis from 1992. The said direction, therefore, has to go-

r9. For the foregoing reasons, the appeal is allowed by setting aside the directioo issued by the
Hith Cout orderilg the appeUant-Corporation to make t}le writ- petitioDer (respondent herein)
permanent employee of the corporation and to grant all benefits ou that basis with effect from
the date offilin8 of writ petition.

20. We may, however, observe that since the writ petitioner is working with the appellant-
corporation since 1984 aod by now, he has completed more than two decades, his case for
permanency be considered by the Corporation sympathetically. If there is age bar in considering
the case of tle writ petitioner for pelnanent appointment, the appe ant- corporation wilr not
treat the writ petitioner inerigibre on that count in view of the fact that he is already in service ofthe Cory)oration since t9g4. If there are statutory rules/administmtive instnrctions/Buidelines
which require nrinimum educational qualification and/or experience, it is open to theCorporatior to insist compliance with such rules/instructionsTguidelines. But ifthere is power ofrela\ation with the Corporation or any ofits Officers, the appeitlnt-Corpo."fio, _ill consider thataspect as well keeping in yiew the fact that the w t petitioner was appointed in 19g4, hascompleted service of more than twenty years and is having rich experietrce.

!1. In the rcsult, the appeal is:rllowed. .Ihe 
order passed anti riirections isslle(l b'the Hi.gh Courtare set asi(ie but with the above observati{)ns. On the facts aua i, th" 

"ia*,r"f r,l.(,s, however, the

aoJ
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15. The High Court observed that the writ petitioner was working as Compounder/Dresser right
from 1984- It was not disputed that there was requirement of Compounder/Dresser at the
Refirery which was working all throughout seven days iu a week. It also noted the obs€rvation of
the Ttibunal in earlier Award that if the policy decision was breached in the appointment of the
workman, the appointment could not be said to be illegal or prohibited by law. Such appointment
would be merely irregular but not illegal.
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Disputes Ao\ 1947, (;roreinafter to be refened to as the Act)rwhich
has been made by tte Deputy Labour Commissioneq Indorc on
9.4.2008 for adjuclicar ion. Thc tcrms of rclcrence are as undcri

This is a -eferenee under Section l0 ofthe Industrial

" T{II s'rqi4 { Rao qq sqaar -i} ? si}c aql d} arcsl} fQor

Smrdr f,ui $rre 215 (qa zrz €il.i {fS {Eqrg t qfi d
s-cilfua r t ftrt MRfl ord-dr srft{d aft t ? qfr. Cf d
vm ffimT o) ryc afiB..qd d ord.td wrr0Zftqma
qx fu'r{ ron d td-{rn q.ri +1 qrror enff t ? vi fs
1116 sffi ,, ?roT o) {er-filftqfr.f, frrA ql-n t q.RE ,rfuD}
cr oH fi r{lo cqrE n} .rdl ,+},ri ? 3ih Ern qrr{q q4h

I

-- Second Parcty,



e.\o

bt

ffffi gWr E'[q q{t) tgee Sol Case No. orc d

7us/sa qti zocz. tua/oz. tst /'tggs qdy qrq G qro

B6E qrdnrq sr( g" ffq) d frt.t $r{ vqrq tffi d ridq

O Rd rtt fiofq Hqia 2s.lo.oz * A6o'd Tdl t ? qP{ 'rff
dr ss rids fr ffiffid o,) ror fi{$ f{n o6 ffig ?"

ffhr'i Ja$li"sli'.

Mishra who is said to bc tlts Prositleut of the Union. '[g;'hh$ll

submifted its statem€nt'ofcffu; fi" swondpaty (crnptoyer) has
' - ;: ".ia'.- pi , .'.i. i,

subrnitted its reply, Eoth tfte sides''have sub'mitted documents and
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and front thc documents
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it is found that Lalji and
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2 16 othcr persons as por tiu[,, libxctl to tho srder of refcrertcc wcre

appointcd in Public Wot!.s. Drunalyclt on d{ly wtl.gqs.'l'hey afc '

wofking for seitiraiiriH:ffi frii;" not been granted regulil PaI,.,
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- :

scalb. They are being piie fiages as per Minimum Wages Aot,.;

1948. It is not in dispute that there are no "clear vacancies'

(permanent posts) against which these daily wage employees may

bc appointcd. The procetlurc for'rocruitment of regular ernployees

has not been followed while engaging these persons on daily

wagcs. 'l'hc lcgal position is now wetl settled that suclr daily lvage

clpployr:cs aro ltot cntitlcd to olassilicatitlrt ils pcrlllilttcttt

cmployccs as pcr SSO 2(i) framcd undcr lltc M.P. Intltrstrial

Enrployrnent (Stancling Ordcrs) Act, l96l .

<r4q) ffi 'rt ffq frqfo z4.1.so nqn frffo stffo
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undcr :-

"A 'permanent employee' is one who has complcted six

months' satisfactory. service in a clear vacancy in one or

more posts whether as a probationer or otherwise, 'or a

person whose name has been entered in the muster roll

and who is given a ticket of permanent bmployee".

In tendin En er P .D5 vs.Mrq!$.b,
Shrlvss. r999(r) MPLJ 466 the Full Bench of,rhe {i4.9ggSgf
MP. Iaftldownthe lawiid 4,asund*:''

'CIalrCe 2 (i)tlehrfy sdys tllat permanent omployee is

one who has cornplctcd six month$ satisfactory seryicc

in h clcar vncancy in ono or nlore posts whcthqr as a

probationer or otherwise, or a person whosc narnc has

been entered in the rhrister'riill and who is givert a ticket

of permanent ernployee. What it conveys is that a

person would be entitted to be dectared under this

Shnding Order as u p"rrnun"nt employee subJeetto the

conditions that he hx.p.$t ip rltg:.moEthgl'snfisf[etory

scrvicc against a clcnr vacancy. Thcrcfor e, onc of the

pre-condition is the existence of a clear vacancy,

second is that he should have worked against the clear

vacancy for a minimum period of six months and third

is that his service Should be satisfactory. lt is intlevant

that a man might havc workcd for l0- I 5 years and if
there is no permancrlt vacancy availablc :rrrd his servicc

lccold is not satisftrutory, tlrcn Irc canrrol l'c,.:llssillcrl irs

A llefln'lrl'nt ar11hl'''' " 1r
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The above mentioned definition of "permanent

has been interpreted by the Supreme .Court in several

decisions. In State of M.P, vs. Qnkar Prasad Patel, 2006 (l0E)
t

FLR 347 = (2000 13 SCC 489 it has been held by the Supreme

Court: "In view of the clear definition of a "permanent employee",

as given in the Standard Standing Order, the applicant/workman

cannot be categorized as a p€lmanent employee everr though he

may have eompfeted|iii riii,'n.ihs.satisfactory .service" .Tffe.alhee -,..

requirement that the senrice -w&s rendered in a "'oteaf .vEddncyo '

in one or more posts has to be established. The conditions are

cumulative and are not independent of each other". The Supreme

Court set aside the orders of the Labour Court, Induotrial Court and

the High Court taking contraty view. It has been,obserled by the

Supreme Court in Paga 3 of ,thc abovc judgment; !t[ft6i:rhaving

hctd that the ap.rjiiicant/workman had nol. bccn appointctl to any

pcrmancnt and vacant post, the dirsctions given do not stand to

reason".

7. In M,P.Housins 'Board vs. Manoi Sh,rivpstava,

(2006) 2 SCC 702 the Supreme Court again held: "A person with

a view to obtain the status of a "permauent crnployoe" must be

appointed in terms of the statutory rulcs. It is not the case of the

respondent that he was appointed against a vacant post which

was duly sanctioned by the statutory authority or his

appointment was made upon fbllowing tlre statutory Iaw operating

in tlte fleld".

rq
h,. C,i'-"^"-'' ?-In Para l0 ol' tlte above irtrlr'''.'^'''
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as under :-

"It is one thing to say that a person was appoirrted on an

acl hbc basis or as a ctaily-wager but it is another thing

to say that he is appointed in a sanctioned post whioh

was lying vacant upon following the du9 procedure

prescribedtherefo,r".,. . 
:

g. AgaininStglgsf&P*v@ AIR

2007 SC 528 the Suprerne Coufr::reiterated: "A'' workman,

tlrcrcforc, would bc crrtitlcd [o classilication of pcmlanent

ortemporary ernployec, if 'the contlitions preccdent therefor are

satisfied. Respondent was not appointed against a clear vacancy.

He was not appointed in a permanent post or placed on probation.

I-le had atso not been given a ticket of permanent employee.

Working on daily wages alono would not entitle him to the status

of a permanent eniployEe".' '

10. In Seeretnrv. S,tf,$glgf Karnatak4 vs. UmnddVf; AIR

2006 SC 1806 thc Constitution Bcnch of tlrc Suprcmo Court dcalt

witlr thc casc.s ol'tltily wlrgo cmployccs und laitl tlowtt tlto law us

undcr:-

" Unless the appointment is in terms of the releyant

rules and after a proper competition arnong qualilied

persons, the same'woulcJ not confer any right on thc

appointee. If it is' a contractual appointment, the

appoinLment comes to an end at the end oflthe contmct,

il- it rvcrc an crrgagornc:nt ol ap;lointnrcnL on tlaily wagcs

oi" (:1)clt;tl l'r':rci" rlr" e"'"" """r 'r

t':

i
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not claim to be made permanent on the expiryrof .h}$l'r*

term of appointmcnt. It has also to be clarified ttfii*:: 
-

merely because a temporary employee or a casual wage

worker is continued for a time beyond the term of his

appointrnent, he would not be entitlEd to bs absorbed

in regular service or made permanent, merely on the

strengtlt of such continuancq, if the original

appointment was no,t made by fsl1t*itib'la ifue process

of selection as envisaged by thc relwtfft.'iuEs'

While directing that appointments, ,{qmporary or

casual, be rcgularized or rnade pelmanen!, Courts are

swayed by the fact that the concer-ngd ,p€rson has

worked for some time and in sgmg Gosos for a

considerablc lcngthof tirnc. Il is ngf asil.thuPetsoll

who aoccpts an cngagcmcnt cithcr tempomry orroflsuill

in nature, is not aware of thc nature of his employment.

He accepts the employmenlwith eyes'qpen.'It may be

true that hs is not in a position to bargain - not at arms

length - since he might have been searching for some

employment so as to cke out lris livelihood and acccpts

whatever he gets. But on that ground alone, it would not

be appropriate to jettison the constitutional scheme of

appoinl.nrcnt and to titkc Llrc vicw that a pcrson who

lras temporarily or casually got employed should be

dircctcd to lru r:orrlir:uctJ llcrnrancrrtly. l]y doirrg so, it

rvill bc clcirLirp', :rr:oilrcr rttotlc ol' urrblic tpl,ointrtrcnL

tl

fo -(t'
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Employccs werc cngaged on daily wagcs in thc

concerncd dcpartment on a wage that was madc known

to thern. Therc is no case that the wage agreed upon

was not being paid. those who are working on daily

wages formed a class uer'. ly..-'j -thg:y:l_']i 
*

thaf thby hre discriminirted as against those who havs'

been ibgularly reeruited on the.basis of ths relevant'

rules.

..1 . .r:

The arg,,ii.nt thar Art. 23 of, the constifution is

breachccl thc crnploymcnt on daily wngcs onlounts ttl

lbrccd labour, qatltroL bc lroccptcd' Altcr all' tlte

eniployees acceptecl the employment at their own

volition and with eyes open as to the nature of their '

employment, The Governnrents also revised the "',

minimum wages payable from tims to time in the light' i

of all relevant circumstances. It also appears that

importing of these theories to dsfeat ths 'basic

rcquirctttcltl. ol' lltrtllic ctttploytttctrt woultl tlcli:ut tlru

constitutional scheme and the constitutional',gpal of

equality. :

I l. ln Statc of M.P. vs. Yoscslt Chandra Dubdv, (2006) I
SCC 67 the Supreme Court observed: "A post must be crcated and/

or sanctioned before filling it up. If an employee is not appointed

against a sanctioned post he is not entitlcd to any scalc of pay.

Itcgularisal.ion is not a rmode of appointrncnt".

Further in Itrrlinn flt'"-o ^ .. 'r ^12

,
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stated: "Unless there exiit6d some rule (statutory) no

continuation in service or payment of regular pay scale coul,i

issued in favour of a casual, . adhoc or a daily rated employee.

issue any

direation to absorb

thcnr in scrvicc nor pay thcm sriiliry"o:f rcgular crnt'loyccs as thcsc

are purely cxccutivs or ligislati*' fuhcti ons".'

l3 In

Singh, AIR 2007 SC Malis working on

daily wages. They hacl worked for about eight yoars on daily

wages. They claimedrparity witn fUatis working oB, regular pay

soalc,'Ihs Allaliabad peli[ioners be

absorbed as thcm wagg*s iu rcgular

p.ry scitlo. 'l'frs that tlte ol'tlct' ol' tlro

Allahabad High Court fi'ai' tw6' c6iiipon.nts i.e. creation of posts

and atso

upon the earlier

cases referred

above set aside the orcler ortnc Aliahabad High Court. It has been

lrcld that thc Court cannot clircot thc cnrplpycr to crcatc pcnnurcnt

posts lbr absorbing thc dOily wnge cmployeei., ,, ''

14. L Ualorlevi's ca.sc rqrbrcd atr.vo i' piua 36 'rhc

Supreme court made the following observations in this respeet :-

" If the court were to void a contractuar emproyrnent

of this nature on thc ground rlrat thc ;r.rtics lrycrc

The Csurt .rnnoi create a pdgt'where nono

:;,
_l
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at least get emp.loyrnent temporarily, otihhactually or

casually, would not b0 getting

.&
? cnablc tltc court to grant arry rolicf to tJrat orrploycc. A

total cnrbargo ott such oasual or tcmporary cmployment

is not possible, given the exigencios of administration

and if irnposed, would only mean that"sothepeople who

succor to.them. After all, innumet&fd 'citizens of our
-+r.@rEb-. t- '.---_- -.---.li .it..i-. ir'i"'

vast coiintty are in serii.ch.of'empr,Jfi&r8fiiaiid"one is not

compelled to aecept a-casual or terttporiuy eliiployment

if one is not inclinecl to go in I'or stlcli hn:TploYmerrt.

It is in that context that one ltas to prbCded Otl'the basis

that the employment was accepted'firltyikitowihg the

nature of it and the consequerices flowing $9m i!fl' :

15. It has been argued on behalf of.the fust"party that in
:

Uma4svils case it has treen,lbtp,r.A by the Supreme Coutt that

those daily wage employecs who have rendered';l q'yem*'Ofbervicc :i

:--
should bc consiclclcd by ttro appoirrtirtg au.thority [br: grunt ol'

regutar pay scale and, therefore, a direction shouldlbe given to the

second party. This argument is not acceptable. The Supreme Coprt

has given direction in respect of those employees onty who have

been appointed according to the procedure prescribed by law

against clear vacancies ancl not in respect of those persons who

have been appointed without sanction of regular posts, without

lollowing l.hc prooedut'c filr rcgular rccrrritrncrrt. lrr nrry cass il'tfuo

lirst party l'eels tlrat Lhere is such a clii'cction uy ttr6rstiiiiernc

f,,

t

some
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employees in light of the ofthe Supremc Court.

is no need of any further direction by this Tribunal.

16. It has also been aryued on behalf of the fint iiarty that

thcsc cnrptoyccs slroutd bc givcn a[lcast tltc ntittinrunlol'thc pny ol'

regular pay scale. This argument has not been accepfed by our

High Court

Mlshra,' and, therefore,

directed to give the minimum of the pay scale'
. , ,' :,to frfese 217

employees. Thp$e 217 employces whose names are givon in'the list

annexed tq the .o{4q ,of relbrence, who are worl{i6g"o[ daily
l.

wages, qre not oltitl*d classiticzition as pertnafflorrUt6Inpioyees.
I

'l'hcy ars $,gg,not cntitlcd to rcgular pay scale. , .'' - )i ' t

17. tn vicw o[ abovc lcgal positior, 217
a

names arg given in the list'annexecl to the order

working on daily wages, af0ar0

pormatfeiit ernployeos, Tlrci are,also

scale.

, copi ofithis. '. ,.:, ,,; .

Award bc s*rt to tltc l)clluty l,nlruur Cturrnrissiollcri: ltxlorctr-s llcr.. :-

Section l7 of the Act and Rulc 25-A of thc M.p,ln<lustrial Disputes

Itules, 1957 for acknowledgment. The case is fixecl,on 2s.09.200g

for pronouncement o,f the Aware! and qhe acknowledgment rnust be

communicated to this Tribunal beforc that date.

"W ,,i.f,(flff:.l
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crvrr APPEAT Nos.2477 -2418 /2074

(arising out of S. L. P. (Clvll ) Nos. 29634-2961s I zooa,

Ha.i Nrnden P.asad & Anr ..-appellants

Enployer r/R to tlangnt.of FcI & Anr ...Respondents

JUuhl.rtxl

A.K.SIKRI,J

r. Leave tranted.

2. The two appellants have filed one combined special kave petition, which arises ort of a
common judtment dated 27.6.2008 passed by the Division Bench of tie Jharkhand High Court
in two LPAS which had been filed by the respondent herein viz. Food corporation of India (FCI).
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. '['he t'ro appellants rvere workinS on casual basis with the FCI. A.fter certain time, their services

were dispensed with. Both of them raised industrial dispute alleging wrongful termination which
was referred to the Central Goyemment- cum- Industrial Tribunal (CGIT). These proceedings
cnlminated in two awards dated 12.12.1996 and 18.12.1996 respectively passed by the CGIT. In
both these awards, termination of both the appellants was held to be illegal and they were
directed to be reinstated with So% back wages. The CGIT also ordered their retularization in
service. FCI filed Writ Petitions in both the cases challeuging tiese awards which were initially
admitted sometime in the year 1988 and the operation ofthe awards was stayed. However, orders
were passed under Section 17-B of the Industrial Disputes Act (ID Act) directing payment of full
wages as last wages drawn to the appellants from the date of the award in each case. Ihese Writ
Petitions were ultimately dismissed by the learned Single Judge vide commou judgment and
order dated r9.5.2oo5. As pointed out above, this judgment of the learned Single Judge was
challenged by the FCI by filing LPAs. These LPAs have been allowed by the Division Bench,
thereby setting aside the orders ofthe leamed Single Judge as well as awards passed by the CGIT.
This is how two appellants are before us in this appeal.

3. Before we proceed further, we deem itappropriate to dve the details of nature of employment
ofeach ofthe appellants with th€ FCI and tenure etc. as well as the gist o{the tribunal's awards.

:.riari Nandan.

,. He was engaged on daily wages basis as Labourer-cum-Workman, in the exigency of ttre
situation, at Pood Storage Depot, Jasidih by the Depot In- charge, FCI, Jasidih on rst June 1980.
On the $ound that sewices of appellant No.t were no more required, he was disengaged w.e.f.
r.3.r983. While doing so, no notice or notice pay or rctrenchment compeusation was given to
him. Appellant No.r mised industrial dispute which was referred to the CGIT by the Central
Covemment vide reference order dated 1.ro.1992, with the following terms of reference:

"\4lIether the action of the management of Food Corporation of India, in retrenchiug
Shri Hari Nandan Prasad, Extasual Workmao, in contravention of Section z5-F of
the I.D.Act, r94Z and denyint reinstatement with full back wages and regularization of
his sewice is legal and justified? If not to what relief tle concemed workman is
entitled to?"

2Zo

5. The cGrr gave its award dated 12.12.1996 holding that the termination was in contravention of
section z5-F of the Industrial Disputes Act. The cGIT also, while ordering reinstatement of
-rpellant No.r, held that he was also entitled to regularization ofhis services ftom the date of his

Voppage from service dated r.3.r983. Back wages to the extent of 50% were awarded. As far as
.rection for regularization is concerned, it was based on circular issued by the FCI whereby any

temporary worker employed for more than 90 dals was entitled for regurarization of his service.
It was noted that as per the said cirrurar the Management had regurarized the sewices of 7o-75
similarly situated casuar workers and therefore denying the same benefit to apperant No.i
amounted to discrimination.

Gobind Kumar Choudhary.

6- Appellant No.z was engaged on daily wages as casual lypist at the District Office, FCI,
Darbhanga against a vacancy of crassJll post or s.9.r9g6. He worked in the capacity tillr5'9 r9go when his name was struck off the ro,s. He arso raised industriar dispute which wasreferred to CGIT with following terms ofreference:

"Whether the action of the Management of Food Corporation of India, I_aaherisarai,
Darbhanga is legal and justified in retrenching Shri Govind Kumar Chaudhary, whowas working as Casual T,?ist, arbitrarily and in violation of Section 2S-F of the
l.D.Act, and denl.ing reinstatement with full back wages and regularization of service

https.// rdiankanoo.r.ordd)ct22258837/

214



aql

hllfs :t h tnt anr, arc.xt.ot g doctzag3l I
3111

Qhirbl1 Hari Nddan Pr6ad & Arr vs EmCoyer UFI To Mar€mt Of F.C.l & .. on 17 Febuary, 20'14

'is legal and justified? If not to what relief the corcemed workman is entitled to?" In

his case, the award dated 18.12.1996 was made by the CCIT on almost identical

premise, as in the case ofappellant No.l, supported by similar reasons.

7. The learned Single Judge while dismissing both the Writ Petitions filed by the FCI concurred

with the findings and reasons given by the CGIT.

8. tn the LPAS before the Division Bench, the primary contention ofthe FCI was tiat there could

not have been any direction of regularization of services even on the admifted case of both the

workmen, viz. merely on the ground that they had worked for more than 24o days in a calendar

year as casual employees. It was also submitted that tlrough the District Manater of the FCI was

authorized to employ persons as temporary workers, such an authority was given for employing

them for 7 days only and no more, and in case of violation of this strict stipulation contained in

the Circular issued by the FCI, the concerned ofEcer could be proceeded against depadmentally.

It was further argued that even ifsuch temporary employment was to cootinue beyond stipulated
period ol7 days, since these two workmen had worked on daily wages basis, that too for a period

of 3 years or so, there could not have been any retularization of these workmen in view of the

judgments of this Court in the case of Delhi Development Horticulture Employees Union Ys.

Delhi -\dnrinistration AJR 1992 SC 789 and Constitution Bench judgment in the case ofSecretary,

\rtate of Karnataka vs. Uma Devi & Ors. (2006) 4 SCC r. These contentions have impressed the

)irision Bench ofthe HiSh Court, and acc€pted by it, giving the following reasons:

-The Tribunal has apparcntly misconceived the principles of law laid down in this

context. In the case of Delhi Development Horticulture Employees Union vs. Delhi

Administration (AIR 1992) SC z8g) the Supreme Court has categorically laid down

that temporary employees, even if they have worked for more than 24o days, cannot

claim any right or benefit for automatic regularization of their services. Similar view

has been taken in the case of Post Master General, (olkata & Ors vs. Tutu Das (Dutta),

reported in 2oo7 G) SCC a1Z. More so, where no posts are created or no vacancies to

sanctioned posts exists, only on the ground of working for more than z4o days,

regularization cannot be directed. Even in cases where there are regular posts aud

vacancies, the procedure laid down for appointment has to be followed."

g.In so far as contention of the appellatrt predicated on Circular dated 6.5.1997 is concerned, on
the basis of which they claimed that 7o-ZS persons had been regularized and discriminatory
lreatment could not be meted to them, this contention has been brushed aside by the High Court

, r the impugned judgment in the following manner;

*The, contention of Mrs.Pal that ther€ has been discrimination as several persons were
regularized on the basis of the Circular of the Management dated 6.5.1987, cannot be
accepted. Reliance for this purpose on the case of U.P. State Electricity Board vs.
Pooran Chandra Pandey regnrted in (zoo7) u SCC 92, is also of no help to her. Firstly,
there were several conditions and criteria in the said Circular for regularization, but
there is no finding that the respondents workmen in these appeals fulfilled such
criteria. Secondly, in the case of U.P.State Electricity Board matter (supra) the
employees of the Co.operative Society who were taken over by the Electricity Board
claimed that the decision of the Electricity Board dated 2g.rr.1996 permifiing
regularization of the employees working from before 4.5.r99o, will also apply to them
as they were also appointed prior to 4.S.199o in the Society. It was held that since the
taken over employees were appointed in the Society before 4.5.r99o, they could not be
denied the benefit of the said decision of the Electricity Board. There is nothing to
show that the appointment of the taken over employees was made bv the Society
without following the procedure in that behalf, whereas in the present case, the
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respondents workmen were not appointed atainst vacant and sanctioned posts after
following the procedure of appointment.

Furthermore, in paragraph 6 of the judgment of the Constitution Bench in the case of
Secretary, State of KarnatalG ys. Uma Devi (2006) 4 SCC r, it was held that no
Govemment order, notification or circular can b€ substituted for the statutory rules
framed under the authority of law. In pam 16 ofthe judgment in the case of R.S.Garg
vs. State of U.P. (2006 (6) SCC 4go), it has been held that even the Covernment
cannot make rules or issue any executive instructions by way of regularization. Similar
view has been taken in the case of the Post Master General (supra). Therefore, the
respondent workmen can[ot claim regularization on the basis of the said Circular of
the Manatement dated 6.5.1987, nor the said judgment of the U.p. Electricity Board
(supra) is ofany help to them."

ro. Heavily rellng upon the judgment in the case of Uma Devi (supra), the High Court has held
that as both the appellants did not render lo or more years of service, their cases do not come
even in the exception carved out by the Constitution Bench in Uma Devi! case.

11. Another contention raised by the appellants before the High court was that the ratio of Uma
tevi's case had uo relevance in the cases of industrial adjudication by the tabour

Yourts/Industrial Tribunals. However, even this submission was found to be meritless by the
-rgh court taking support of the judgment of this court in u.p. power corporation Vs. Bijli

Mazdoor Sangh & Ors. (2oo7) S SCC 75S.

rz. We may record here that the Division Bench accepted that there was infraction of Section 25-t'
ofthe I.D.Act in both the cases. However, they were held not entitled to reinstatement because of
the reason that they werc employed strictly as temporary \,vorkers, without any stipulation or
promise that they would be made permanent and therefore reinstatement of such workers was
not warranted and they were entitled to get monetary compensation only. As far as compensation
is concemed, since both the appenants were paid the money equivarent to wages last drawn, for
number of years when the writ petitions were pending, under section r7 -B of the I.D. Act, the
High court felt that the appellants were duly compensated and no further amount was payable.

t3. challenging the validity of the approach of the High court, the rearned counser for the
appellants submitted that the entire thrust of the judgment of the High court rests on the
decision of this court in uma Devi's case which was impermissible as the said judgment is
^'arified by this court subsequently in the case ofMaharashtra state Road rransport corporation

1-, Anr. vs. Casteribe Rajya parivahan Karmchari Sanghatana (2oo9) g SCC 556, wherein it is
-rd, in categorical terms, that in so fur as Industrial and Labour courts are concemed, they

enjoy wide powers under Section 3o(tXb) oft}te Industrial Disputes Act to take affrmative action
in case of unfair labour practice and these powers include power to order
regularization/permanency. The court has, further, clarified that decision in uma Devi limits the
scope of powers of supreme court under A-rticle 32 and High courts under Afticle 226 of the
constitution to issue directions for regurarization in the matter ofpubric employment, but power
to take atErmative action under section 30(1xb) of tbe I.D.Act which rests with the
Industrial/kbour courts, remains intact. It was, thus, artued that entire edifice of the impugnedjudgment ofthe High Court erected on the foundation of Uma Devi (supra) crumbles.

r4' The learned counser for the FCI, on the other hand, referred to the judgment in u.p. power
corporation (supra) wherein this court has taken unambiguous view that the law laid down inuma Devi is applicable to Industrial Tribunals/Labour courts as well. It lvas submitted that the
ludgurent in u p poirer corporatioo (supra) wasnot taken noteof i[ the subsequent judgmelt inMaharashtra state Road Transport corporation (supra) and this court should follow the earlierjudgrnent rendered in U.p.porver Corporation,s case. The leamed counsel also relied upon the
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receni judgmetrt of this Court in the casc of Assistant Engineer, Rajasthan Development
corporation & Anr. vs. citam singh (2013) 5 scc 136 to contend that even when tlere is a
wrongful termination of services of a daily wager because of non-compliance of the provisions of
Section 25-F of the I.DAct, such an employee is not entitled to reinstatement but only monetary
compensation. on the aforesaid basis, the learned counsel pleaded for dismissal of &e appeal.

ls. we have given cousiderable thoughts to the submissions made by the leamed munsel for the
parties on either side. It is clear from the aforesaid Darratives that this case has two facets, which
are reflected even in the terms of references as we on which the disputes were referred to the
CGIT. First refe* to the validity of the termination and the ottrer one pertains to the
regularization. Twin issues, which have, thus, to be gone into, are: (r) whether termination of
service ofthe appellants was illegal?

Related issue here would be that ifit is illegal, then whether in the facts and circumstances of this
case, the appellants would be entitled to reinstatement i,. service or monetary compensation in
lieu of reinstatement would be justified?

(z) whetler the appellants are entitled to regularization of their services?

we would also record that both the issues, in the facts of this case, are somewhat overrappiDg
a-hich would become apparent, with the progression ofour discussion on tlese issues.

Reg.: Validity of termination,

16' This issue hardly poses any problem. Admitted facts are that botl, the appe ant had worked
for more than z4o &ys continuously preceding their disengagement/termination. At the time of
their disengagemeht, even when they had continuous service for more tlan 24o days (in fact
about 3 yeaN) they were not given any notice or pay in lieu of notice as well as retrenchment
compensation. Thus, mandatory precondition of retrenchment in paying tle aforesaid dues in
accordance with section 2s-F of the LD. Act was not compried B,ith. That is sufficient to render
the termination as illegat. Even ttre High court in tie impugned judtment has accepted this
p.sitiou and there was no quarrel on this aspect before us as weu. with this, we advert to the
issue of relief which shourd be granted in sucb cases, as that was the topic ofhot debate before us
as well.

rT Admittedly' both the worlrnen were engaged on dairy wages basis. Their engagemetrt was also
in exigency of situation. In so far as appelrant No.r is concerned, he was disengaged way back in

. 
' \ i year 1983. The dispute in his case was referred for adjudication to CGIT in r99z only. There is'r:ime lag of 9 years, Though no reasons are appearing on record for such an abnormal delay, it
seems that he had raised the industrial dispute few years after his disengagement which can be
inferred tom the reading ofthe award ofthe ccrr as that reveals that after his disengagement he
kept on making representations onry and he took recourse to judiciar proceedings on|y after
circular dated 6.5.1997 was issued as per which the FcI had decided to r€gularize the services of
all casual workmen who had cumpleted more than 9o days before 1996. Be that as it may, at thisjuncture what we are highlighting is that appelrant lto.r had worked on daily wages basis for
barely 3 years and he is out of seryice for rast 30 years. Even when the Tribunal rendered his
award in 1996, 13 years had elapsed since his termination. on these facts, it wourd be difficult togive the relief of reinstatement to the persons who were engaged as daily wagers and whose
services were terminated in a distant past. And, further where termination is held to be iregaronly on a technicar ground of not adhering to the provisions of section 25-F of the Act. raw onthis aspect' as developed over a period of time by series orlrdgments makes the aforesaid regalposition very dloquent. It is not necessary to traverse tf,.uug' ;lt these judgments. Our purposewould be served by r€ferriot to a recent judgment rendered by this very Bench in the case ofBSNL vs Bhurumar 2013 (r5) scALE l3l which has taken note or it 

" ""r["..r". Iaw reievant to
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the i'ssue. Following passage from the said judgment would reflect the earlier decisions of this
Court on the question of reinstatement:

.The 
learned cou[sel for the appellant referred to two judgments wherein this Court

granted compensation instead of reinstatement. In the case of BSNL vs. Man Singh
(2or2) r SCC SS8, this Court has held that when the termination is set aside because of
violation of S€ction 2S-F of the lndustrial Disputes Act, it is not necessary t]lat relief of
reinstatement be also given as a matter of ri8ht. In the case of Incharge Officer & Anr.
vs. Shankar Shetty (2olo) 9 SCC 126, it was held that those cases where the workman

had worked on daily wage basis, and worked merely for a period of z4o days or z-3
years and where t}le termination had taken place many years ago, the recent treod was

to grant compensation in lieu of reinstatement. ln this judgment of Shankar Shetty,

this trend was reiterated by referring to \arious judgments, as is clear from the
following discussion-

Should an order of reinstatement automatically follorv in a case where the engagement

of a daily wager has been brought to end in violation of Section 25-F- of the Industrial
Disputes Act, 1947 (for short "ttre ID Act")? The course ofthe decisions ofthis Court in
recent years has been uniform on the above question.

In Jagbir Singh vs. Haryana State Agriculture Mktd. Board (2oo9) r5 SCC a27
delivering the judgment of this Court, one of us (RM.Lodha,J.) noticed some of t}le
recent decisions of this Court, namely, U,P.State Brassware Corpn. Ltd. Vs. Uday

Narain Pandey (2006) r SCC 479, Uttaranchal Forest Department Corpn. Vs.

M.C.Joshi (2oo7) 9 SCC a53, State of M.P. v's. lalit Kumar Verrna (zoo7) r SCC 575,
M.P.Admr. rs. Tribhuban (2oo7) 9 SCC 748, Sita Ram vs. Moti tal Nehm Farmers

Trainint [nstitute (2oo8) 5 SCC 75, Jaipur Deyelopment Authority vs. Ramsahai
(2006) rr SCC 684, GDA vs. Ashok Kumar (2oo8) 4 SCC 26r and Mahboob Deepak vs.

Nagar Panchayat, Gajraula (2oo8) l SCC S7S and stated as follows: (Jagbir Singh case,

SCC pp.3go & 33S paras 7 & r4).

It is true t}lat the earlier view of this Court articulated in many decision reflected tle
legal position that if the termination of an employee was found to be illegal, the relief
of reinstatement with full back wages would ordinarily follow. However, in recent
past, there has be€n a shift in the legal position and in a long line of cases, this Court
has consistently taken the view thst relief by way of reinstatement with back wages is
not automatic and may be wholly inappropriate in a given fact situation even though
the termination of ar employee is in contravention of the prescribed procedure.
Compensation instead of reinstatement has been held to meet the ends ofjustice.

It would be, thus, seen that by a catena of decisions in recent time, this Court has
clearly laid down that an order of retrenchment passed in violation of Section 2S-F
although may be set aside but an award of reinstatement should not, however,
automatically passed. The award ofreinstatement with full back wages in a case where
the workman has completed 24o days of work in a year preceding the date of
termination, pa.rticularly, daily wagers has not been found to be proper by this Coun
and instead compensation bas been awarded. This Court has distinguished between a
daily wager who does not hold a post and a permanent employee.

Jagbir Singh has been applied very recently in Telegraph Deptt. Vs. Santosh Kumar
Seai (2oro) 6 SCC 23, wherein this Court stated: (SCC p.TT7, para rr) In view of the
aforesaid legal position and the fact that the workmen were engaged as daily wagers
about 25 years back and they worked hardry for z or 3 years, rerief oI reinstatement

a21

hnps i /i n1 ankarc.x.q g&t22w3t I
6l 14



1215t816 Hai Nrdan Pr6ad & tur vs Emdoyer l./R To MdEmLOl F.C.l. &... on 17 Fetruary, 2014

' 'and back wages to them cannot be said to be justified and instead monetary

comp€nsation would subserve the ends ofjustice.

Taking note of the judgments referred to in the aforesaid paragraphs and also few more cases in
other portion ofthe saidjudgment, the legal position was summed up in the following manner:

"It is clear from the reading of the aforesaid judgments that the ordinary principle of
grant of reinstatement with full back wages, when the termination is found to be
illegal is not applied mechanically in all cases. While that may be a position where

services of a regular/permanent workman are terminated illegally and/or malafide
and/or by way of victimization, unfair labour practice etc. However, wheu it comes to
the case of termination of a daily wage worker and where the termination is found
illegal because of procedural defect, namely in violation of Sectioo 25-F of the
Industrial Disputes Act, this Coufi is consistent in taking the view in such cases

reinstatement with back wages is not automatic and instead the workman should be

tiven monetary compensation which will meet the ends of justice. Rationale for
shifting in this direction is obvious.

Reasons for denying the reliefof rcinstatement in such cases are obvious. It is trite law
that when the termination is found to be illegal because of non-payment of

\- retrenchment compensation ard notice pay as mandatorily requirrd under Section z5-
F of the Industrial Disputes Act, even after reinstatement, it is always open to the
manatement to terminate the services of that employee by paying him the
retrenchment compensation. Since such a workman was working on daily wage basis

and even after he is reinstated, he has no rigbt to seek regularization (See: State of
Kamataka vs. Uma Deli (2006) 4 SCC r). Thus when he cannot claim regularization
and he has no ritht to continue even as a daily wage worker, no useful purpose is
going to be served in reinstating such a workmal and he can be given monetary
compensation by the Court itself inasmuch as if he is terminated again after
reinstatement, he would receive monetary compensation only in the form of
retrenchment compensation and notice pay. In such a situation, giving the relief of
reinstatement, that too after a long gap, would not serve any purpose.

We would, however, like to add a caveat here. There may be cases where terminatio[
of a daily wage worker is found to be illegal on the ground it was resorted to as unfair
labour practice or in violation of the principle of last come first go viz. while

. retrenchint such a worker daily wagejuniors to him were retained. There may also be
v a situation that persoos junior to him wee regularized under some policy but the

concemed workman terminated. In such circumstances, the termiaated worker should
not be denied reinstatement unless there are some other weighty reasons for adopting
the course of grant of compensation instead of reinstatement. In such cases,
reinstatement should be the rule and only in exceptional cases for the reasons stated
to be in writing, such a relief can be denied".

18. we make it clear that reference to uma Devi, in the aforesaid discussion is in a situation
where the dispute referred pertained to terminatio[ alone. Going by the principres carved out
above, had it been a case where the issue is limited only to the validity of termination, appeuant
No.r would not be entitled to reinstatement. This murd be the position in respect of appelrant
No.2 as well. Though the factuar matrix in his case is srightly different, that by itserf would not
have made much of a difference. Howeyer, the matter does not end here. In the present case, the
reference of dispute to the CGIT was not limited to the validiry of termination, The terms of' reference also contained the claim made by the appellants for their regularization of service.
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19. WC have already pointed out that the two aspects viz. that of reinstatement and regularization
are intermixed and overlapping in the present case. If the appellants were entitled to get their
services regularized, in that case it would have been axiomatic to graDt the relief of reinstatement
as a natural corollary. Tterefore, it becomes necessary, at this stage, to examine as to whether the
order ofCGIT, as affirmed by the learned Single Judge of the High Court directing reSularization
of tleir service, was justified or the approach ofthe Division Bench ofthe High Court in denying
that relief is correct.

Re: Relief of Retularization

2(,. Before we advert to this question, it would be necessary to examine as to whether the
Constitution Bench judgment in Uma Devi case haye applicability in the matters concerning
industrial adjudication. We have already pointed out above the contention oftbe counsel for tie
appellants in this behalf, relying upon Maharashtra State Road Transport case that the decision
in Uma Devi would be binding the Industrial or labour Courts. On the other hand, counsel for
the FCI has referred to the judtment in U.P.Power Corporation for the submission tlat law laid
down in Uma Devi equally applies to Industrial Tribunals/t abour Courts. It, thus, becomes
imperatiye to examine the aforesaid twojudtments at thisjuncture.

1. A perusal of the judgment in U.P. Power Corporation would demonstrate that quite a few
Vsputes werc raised and referred to the industrial tribunal qua the alleged termination of

. espondent Nos.2 and 3 in tiat case. Without giving the details of those cases, it would be
sufficient to mention that in one of the cases the tribunal held that after three years of &eir
joining in service both respondents 2 and 3 were deemed to have been regularized. The
appellants filed the Writ Petition which was also dismissed. Challenging the order of the High
Court, the appellants had approached this Court. It was argued t}lat there could not have been
any regularization order passed by the Industrial Court in viera, of the decision in Uma Devi.
counsel for tle workmen had taken a specific plea that the pou/ers of ttre industrial adjudicator
were not under consideration in uma Devi's case and that there was a difference between a claim
raised in a civil suit or a writ Petition on the one hand and one adjudicated by the industrial
adjudicator. It ]r,as also argued that the Iabour court can create terms existint in ttre contract to
maintain industrial peace and therefore it had the power to vary the terms of the contract. while
accepting the submission ofthe appellant thereir viz. u.p. power corporation, the court gave the
following rrasons:

frA

"It is true as contended by leamed counsel for the respondent that the question as
regards the efect of the industrial adjudicators, powers w:xi not direc0y in issue in
Umadevi case. But the foundation logic in Umadevi case is based on Article r4 of tle
Constitution of India. Though the industrial adjud.icator can very the terms of tle
contract of the employment, it cannot do something which is violative of Article r4. If
the case is one which is covered by the concept of regularization, the same cannot be
viewed differently.

The plea of learned counsel for the respondent that at the time the High Court decided
the matter, decision in Umadevi case was not re[dered is really of no consequence.
There cannot be a case of regularization without therc beint employee-employer
relationship. As noted above the concept of regularization i. 

"t"..ty 
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14 of the Constitution. However, if in a case the fact situation is covered by what is
stated in para 45 of Umadevi case the industrial adjudicator can modifo the relief, but
that does not dilute the observations made by this Court in Umadeyi case about theregularizatioo.

On facts, it is submitted by learned counsel for the appellants that Respondent No.2himself adrnitted that he never work",l o, , pun,p op".otor, but was engagea as daib.
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' 'wage basis. He also did not possess t}te requisite qualification. Looked at from any g-*)
angle, the direction for regularization, as given, could not have been given in view of
what has been stated in Umadevi cas€."

22. It is clear from the above that the Court emphasized the underline message contained in
Umadevi's case to the effect that regularization of a daily wager, which has not been appointed
after undergoing the proper selection procedure etc. is impermissible as it was violative ofArt.q
of the Constitution of India and this principle predicated on Art.14 would apply to the industrial
tribunal as well inasmuch as there caonot be any direction to regularize the seryices of a
workman in violation of Art.r4 of the CoNtitution. As rve would explain hereinafter, this would
mean that lhe industrial court would not issue a direction for regularizing the service of a daily
wage worker in those cases where such regularization would tantamoult to infringing the
provisions of Art.14 of the Constitution. But for that, it would not deter the lndustrial
Tribunals/labour Courts from issuing such direction, which the industrial adjudicators otherwise
possess, having regard to the provisions of Industrial Disputes Act specifically conferring such
powers. This is recognized by the Court even in the aforesaid judgment.

23. For detailed discussion on this aspect, we proceed to discuss the ratio in the case of
Maharashtra State Road Transport Corporation (supra). In that case the respondent Karamchari

\,i nion had filed two complaints beforr the Industrial Court, Bombay alleging that the appellant-
'orporation had indulged in unfair labour practice qua certain employees who were ergagd by

the appellant as casual Iabourers for cleaning the buses betlveen the years 1980-1985. It wix;
stated in the complaints that theseemplo,€es wer€ made to work every day at least for 8 hours at
the depot concerned of the Corporation; the work done by them was of pemanent nature but
they were being paid a paltry amount; and eyen when the post of sweepers/cleaners were
available in the Corporation, these employees had been kept on casual and temporary basis for
years together denfng them the benefit of permanency. After adjudication, the Industrial Court
held that the Corporation had committed unfair labour practice under items 5 and 9 of Schedule
IV to the Maharashtra Recognition of Trade Unions and Prevention of Unfair tabour practice

Act, l97l (MRTU and PULP Act). As a consequence, it directed the Corporation to pay equal
wages to the employees concerned which was being paid to Swachhalc and also pay arrears of
wages to them. In the second eomplaint, the Industrial Court retumed the finding that the
Corporation was indulging in unfair labour practice under ltem 6 of Schedule fV, by continuing
these employees on temporary/casual/daily wage basis for years together and thereby depriving
them the benefits ofpermanency. The direction in &is complaint was to cease and desist ftom the
tunfair labour practice by giving them the status, wages and all other benefis of permanency

'J)plicable to the post of cleaners, w.e.f. 3.8.1982. The Corporation challenged these two orders of
rhe Industrial Court before the HBh Court of Judicaturr at Bombay in five separate Writ
Petitions. These were dislnsed of by the leamed Single Judge vide common judgment dated
2.8.2oo1 holdint that complaints were maintainable and the finding ofthe Industrial court that
the corporation had indulged in unfair labour practice was also correct. The corporation
challenged the decision of t}re learned single Judge by filing LpAs which were dismissed by the
Division Bench on 6.5.2oo5. This is how the matter came before the supreme court. one of the
contentions raised by the appellants before this court was that there could not have been a
direction by the Industrial Court to give these employees status, ti/ages and other benefits of
permanency applicable to the post of cleaners as this direction was contrary to the ratio laid down
by the constitution Bench of this court in umadevi (supra). The court whire considering this
artument went into the scheme of the MRTU and pulp Act. It was, inter-alia. noticed that
conrplaints reiating to unfair labour practice ct-ruld be filecl before the Industrial Court. The Court
noted that section 28 ofthat Act provides for the procedure for dealing with such compraints and
section 3., enumerates the powers given to the Industrial and labour coufts to decide the
matters before it incruding those rerating to unfair labour practice. on the reading of this section,
the court held that it gives specific power to the Industriai/r.abotrr courts to declare that an
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unfairlabour practice has been engaged and to direct those persons not only to cease and desist

from such unfair labour practice but also to take affirmative action. Section 3o(l) conferring such

powers is reproduced below:

"3o. Powers of Industrial and labour Courts.- (r)Where a court decides that aoy

person named in the complaint has engaged in' or is engaging in, any unfair labour

practice, it may in its order-

(a)declare that an unfair labour practice has been engaged in or is being engaged in by

that person, and speciff any other Person who has engaged in, or is engaging in the

unfair labour practice;

O) direct all such persons to cease and desist from such unfair labour practice, and

take sucb affirmative action (including payment of reasonable compensation to tie

employee or employees affected by t]le unfair labour practice, or reinstatement of the

employee or employees with or without back wages, or the paymeot of reasonable

comp€nsation), as may in the opinion of the Court be necessary to effectuate the policy

ofthe Act;

(c) where a recognized union has engaged in or is engaging in, any unfair labour

practice, direct that its rccognition shall be cancelled or that all or'any of its riShts
v 

under sub-section(1) ofSectior 20 or its right under Section z3 shall be suspended "

24, It was further noticed that Section 3z of the Act provides that the Court shall have the power

to decide all connected matters arisitrg out of any application or a complaint referred to it for

decision under any of the provisions of this Act, The Court then extensively quoted from the

judgment in Uma Devi in order to demonstrate the exact ratio laid dorvn in the said judtment

and tlereafter proceeded to formulate the following question and answer thereto:

*The question that arises for consideration is: have the provisions of tbe MRTU and

PULP Act been denuded of the statutory status by the Constitution Bench decision in

Umaderi? In ourjudgment, it is [ot."

25. Detailed reasons are ti\en in supPort of the conclusion statint that the MRTU and PULP Act

provides for and empowers the Industrial/tabour Courts to decide about the unfair labour

practice committed/being committed by any person and to declarc a particular practice to be

unfair labour practice if it so found and also to dir€ct such person ceased and desist from unfair

labour practice. Ttre provisions contained in Section 3o giving such a power to the Industrial and

\rrbour Courts vis-i-vis the ratio of Uma Devi are explained by the Court in the following terms:

'The ;nwer given to the Industrial and kbour Courts under Section 30 is very wide

and the affirmative action mentioned therein is inclusive and not exhaustive.

Emplolnt badlis, casuals or temporaries and to continue them as such for years, witi
the object ofdepriving them ofthe status and privileges of permanent employees is an

unfair labour practice on the part ofthe employer under Item 6 of Schedule [V. Once

such unfai.r labour practice on tie part ofthe employer is established in the complaint,

the Industrial and l,abour Courts ar€ empowered to issue preventive as well as

positive direction to an erring employer.

The provisions of the MRTU and PULP Act and the powers of the Industrial and
labour Courts provided therein were not at all under consideration in Umadevi. As a

matter of fact, the issue like the present one pertaining to unfair labour practice was

not at all referred to, considered or decided in Umadevi. Unfair labour practice on the
part of the employer in entaging erdployees as badlis, casuals or temporaries and to
continue them as such for years with the object of depriving them of the status and

2-28
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' lrivileges of p€rmanent employees as provided in Item 6 of Schedure IV and the

power of the Indusuiar a',d rabour courts under section 30 0f the Act did not fall for
adjudication or consideration before the Constitution Bench-

Umadevi does not denude the lndustrial and Inbour Courts of their statutory power
under section 30 r€ad with sectior 32 0f the MRTU and pulp Act to ordet
pernanency of tle workers who have been victims of unfair labour practice on the
part of the employer under Item 6 of Schedule IV where the posts on which they have
been working exist, Umadevi cannot be held to have overridden the powers of &e
Industrial and I:bour Courts in passing appropriate order under Section 30 of the
MRTU and pULp Act, once unfair labour pmctice on the part of the employer under
Item 6 of Schedule Ms established."

z6' The court also accepted trre regar proposition that courts cannot direct creation of posts, as
held in Mahatma phure Agricurtural university !'s. Nasik zilra sherh Kemgar union (zoor) 7 scc
346. Referring to this judgment, the court made it crear that inaction on the part of the state
Govemment to create posts would not mean an unfair Iabour practice had been commitred by the
employer (university in that case) and as there were no posts, the direction of the Hith crurt to
accord the status ofpernaneucy was set aside. The court also noticed that this legar position had

-reen 
affirmed in State of Maharashtra vs. R.S.Bhonde (2oo5) 6 SCC 75r. The Court also

iterated that creation aad abolition of post and regularization are purely Executive functions, as
ueld in number ofjudgnents and it was not for the court to a.ogate the power of the Executive
or the Legislature by directing creation of post and absorbing the l'orkers or continue them in
service or pay salary of regular employees. Ttris legal position is summed up in para 4r which
reads as under:

*Thus, there is no doubt that creation of posts is not within the domain of judicial
functions which obviously p€rtains to the executive. It is also true that the status of
permanency cannot be granted by the Cou where no such posts exist and that
executive functions and powers with retard to the creation of posts cannot be
arrogated by the courts."

27' However' the court found that factual position was different in the case before it. Herc thepost of cleaners ilr the establishment were in existence. Further, there was a findint of fact
recorded that the corporation had indurged in unfair labour practice by engaging these workers
on temporary/causal/daily wage basis and paying them paltry amount even when they were

. discharging duties of eight hours a day and performing the same duties as that of regularV ployees-

z8' In this backdrop, the court was ofthe opinion that direction of the Industriar court to accord
permanency to tlese employees atainst the posts which were avairable, was clearry permissibre
and with the prowers, statutoriry conferred upon the Industrial/labour courts under section 3o(r)(b) of the said Act which enabres the Industrial adjudicator to take affirmative action atainstthe er ng employees and as those powers are of wide amplitude abrogating within its ford adirection to accord permane[cy.

29 4 close scrutiny of tle two cases, thus, wourd reveal that the raw laid down in those cases isnot contradictory to each other. In U.p. power Corporation, this Court has recognized the powersof the labour court and at the same time emphasized that the rabour court is to keep in mindthat there should not be any direction of regularization if this offends the provisions of Art.r4 ofthe constitution, on which judgment in umadevi is primariry founded_ on the other hand, inBhonde case, the Court has re.cognized the principle that haring-regara to statutory powers
1olre1ed 

upon the rzbour court/Industriar court to grant certa,, i"ri"r. ,o the workmen, rvhichincludes the rerief of giving the status of permanenry to the contrad emproyees, such statutorv
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' porr"i do." not get denuded by the judgment in Umadevi's case' It is clear from the reading of

this judgment that such a power is to be exercised when the employer has indulged in unfair

labour practice by not frlling up the permanent post even when available and cootinuing to

workers oo temporary/daily wage basis and taking ttre same work from them and making them

some purpose which were performed by the regular workers but paying them much less t{ages' It

is only when a particular practice is found to be unfair labour practice as enumerated in Schedule

Iv of MRTP and PULP Act anil it necessitates giving direction under Section 30 of the said Acl'

that the Court would give such a direction-

30. We are conscious of the fact that the aforesaid judgrrent is rendered under MRTP and PLLP

Act and the specific provisions of that Act were considered to ascertain the powers conferred

uponthelndustrialTribuual/labourCourtbythesaidAct.Atthesametime,italsohardlyneeds
tobeemphasizedthepowersoftheindustrialadjudicatorunderthelndustrialDisputesActare
equallywide.,l.heActdealswithindustrialdisputes,providesforconciliation,adjudicationand
settlements, and regulates the riglts of the parties and the enforcement of the awards and

settlements. Thus, by empowering the adudicator authorities under the Act' to give reliefs such

as a reinstatement of wrontfully dismissed or discharged workmen' which may not be

permissible in common law orjustified under the terms ofthe contract between the emPloyer and

'tch workmen, the legislature has attempted to frustrate the unfair labour practices and secure

Vre policy of collective bargainht as a road to industrial peace'

31. In the language of lGishna Iyer, J:

The Industrial Disputes Act is a benign measure, which seeks to pre-empt industrial

iensions, provide for the mechanics of dispute- resolutions and set up the necessary

infrastructure, so that the energies ofthe partners in production may not be dissipated

in counter-productive battles and the assurance of industrial justice may create a

climate of goodwill." (Life lnsurance Corpn Of lndia v' D J'Bahadur lgSo Lb IC

12r8, 1226(SC), per Krishna lyerJ.).

ln order to achieve the aforesaid objectives, the labour courts/Industrial I'ribunals are given

wide porvers not only to enforce the rights but even to create new rights, with the under$ng

objective to achieve social justice. way back in the year r95o i.e. immediately after tlle enactment

of ln<iustrial Disputes Act, in one of its first and celebrated judgment in the case of Bharat Bank

Ltd. v. Employees of Bharat Bank Ltd. [1950] LU 92r,948-49 (sc) this aspect v'as highliShted by

the Court observing as under:

v .In settlint the disputes between the employers and the workmen, the function ofthe

tribunal is not confined to administration of justice in accordance with law. It can

conferrightsandprivilegesoneitherpartywhichitconsidersreasonableandproper,
though they may not be within the terms of any existing agreement' It has not merely

to interpret or tive effect to the contractual rights and obligations of the parties' It can

create new riEhts and obligations between them which it considers essential for

keeping industrial peace."

32. At the same time, the aforesaid sweeping power conferred upon the Tribunal is not unbridled

and is circumscribed by this Court in the case of Neu' Maneckchowk Spinning & weaving

Co.t,td.v. Textile labour Association Ir96lJ 1 Lu 521,526 (SC) in the following words:

"This, however, does not mean that an industrial court can do anything and everything

when dealing with an industrial dispute. This power is conditioned by the subject

matter with which il is dealing and also by the existing industrial law and it would not

be open to it while dealing with a particular matter before it to overlook the industrial
la\r, relating to the matter as laid down by the legislature or by this Court."

230
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33. It is, thus, this fine balancing which is required to be achieved while adjudicating a particular
dispute, keeping in mind tbat the industrial disputes are settled by industrial adjudication on
principle of fair play andjustice.

34. On harmonious reading of the twojudgments discussed in detail above, we are ofthe opinion
that when there are posts available, in the absence of any unfair labour practice the labour Court
would not give direction for regularization onJy because a worker has continued as daily wage

worker/adhoc/temporary worker for number of years. Further, if there are no posts available,
such a direction for regularization would be impermissible. In the aforesaid circumstances giving
of direction to regularize such a person, only on the basis of number of years put in by such a

worker as daily wager etc. may amount to backdoor entry into tle service which is an anathema
to Art.14 of tle Constitution. Further, such a direction would not be given when the concerned
worker does not meet the eligibility requirement of the post in question as per the Recruitment
Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have

approached Industrial/Labour Court are at par u/ith them, direction of reguladzation in such

cases mav be legally justified, otherwise, non-regularization ofthe left over workers itself would
amount to invidious discrimination qua them in such cases and would be violative ofArt- r4 of the
Constitution. Thus, the Industrial adjudicatol would be achieving the equality by upholding Art.

..-, r, rather than violating this constitutional provision.

35. The aforesaid examples are only illustrated. It would depend on the facts of each case as to
whether order of regularization is necessitated to advancejustice or it has to be denied ifgiving of
such a direction infringes upon the employer's rights

36- In the aforesaid backdrop, we revert the facts of the prrsent case. lte grievance of the
app€llants was that underthe Scheme contained in Circular dated 6.5.1997 many similarly placdd

workmen have beerr regularized and, therefore, they were also entitled to this benefit. lt is argued
that those who had rendered 24o days service were regularized as per the proyision in that
Scheme/Circular dated 6.S.1987.

37. On consideration of the cases before us we find that appellant No.r was not in service on the
date when Scheme was promulgated i.e. as on 6.5.1987 as his services were dispensed with 4
years b€fore that Circular saw the light of the day. Therefore, in our view, the relief of monetary
compensation in lieu ofreinstatement would be more appropriate in his case and the conclusion
in the impugned judgment qua him is unassailable, though for the difEcult reasons (as recorded
by us above) than those advanced by the High Court. However, in so far as appellart No-2 is

V..uncerned, he was engaged on 5.9.1986 and cpntinued till r5.9.199o when his services were
terminated. He even raised the Industrial dispute immediately thereafter. Thus, when the
Circular dated 5.9.1987 was issued, he was in service and within few months of the issuing of that
Circular he had completed 24o days of seryice.

38. Non-regulariza tion of appellant No.z, while giving the benefit of that Circular dated 6.5.19g7
to otler similar situated employees and regularizing them would, therefore, be clearly
discriminatory. on these facts, the CGIT dghtly held that he was entitled to the benefit ofscheme
contained in Circular dated 6.5.1987. The Division Bench in the impugned judgment has failed to
notice this pertinent and material fact which tums the scales in favour of appellant No.2. High
court committed error in reversing the direction given by the cGI! which was rightly affirmed
by the learned single Judge as wer, to reinstate appelant No.z with 50% back wages and to
regularize him in service. He was entitled to get his case considered in terms of that Circular. Had
it been done, probahly he would have been regularized. Instead, his seryices were rwongly and
illegally terminated in the year 1990. As an upshot of the aforesaid discussion, we allow these
appeals partly. lvhile dismissing the appeal qua appellant No.r, the same is accepted in so far as

?j\
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appellant No.2 is concemed. In his case, the judgment of the Dirision Bench is set aside and the

award ofthe CGIT is restored. There shall, however, be no order as to costs

.J

(K.S.Radhakrishnan) J

( A.K.Sikri) New Delhi, February 17, :or4
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,li(.
$iR.IT PE'l]TIObi No i '' ' ' OF ?008

STATE OF }1ADHYT1 FRADESH & ()RS

- ?ETITIONERS

vERSI.:S

RAMESIi CltANDR.rr SHRl'f ASIA\ i'-
- PESPONDENI

WRI'I PryI"ITtt)l'l UNDER ARTICI^L

i '. ..-.,
& dtiSir
i : rr--.yE i

t{o \?
7 c$.:BT j-ig"z TiWALIOR i\ ColisEQtlElicE

TU $RT)ER T}ATLO 15 ,03-99 PA.$S8D IN

\,"

FORRS. I,4t EE5O0

nND /SR

lN Tl{E MAT-IL';R OF I{tSUii';':i -AliY OT}ER

WruT OFJ)ER OR DIRIC ION IN 'TF{E

I.IATI]P.T OF WRIT I.[.TDER AF.TiCI.F ?27 ilI;
TH:E CONS"rlTt.rT165I {)F I'it)l'4 AS 'l}lts

rrbx'nrr ffiLlItT ti,t/tY PEB^J ri'r lN 'itlr'

iicrs r\ND crficuha*rAl-{crs oF rllrcAs[

:-

#ffi-

dryr

,r.#''Q'./ . ..1" 
1, ..\ /' ,'

**if"

, t.'i-_.

27^i OF

AS eBvE},Itn:
odrEr, I-3-?00s

CLAIM
(jolrltT
l5-r 1-?{fts BY I};DTJSTFJAL COi"":R"I'

cAsE No. l8?&lFIX,97 tlY LABOUR
]$O;z CWALISR AND ORDER DATED

.{s lYgLt
CEHffTICATE

,
1.

:i
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2t\,L

Q Itl .irs

rN raa sopx,EliB cot,Rr oF rxDrA

crwt. ttPEriItl[E JI]nISDrsrtoN

crYSri erPlrl. }ro. ?005-70.08 .cE_2009

';h.r:rdra Slrrirrus i:a.va AppaI;*::t

VARSUS

*-:1:&t€ of M P- !lrt. Ch. tng
i.{E Deptt. e Ors, Racpondents

9_A_g_E_3

"1o 
rg4n1!rlt, r lLr lb.Fr or drit'y ragr balie, rorhi^cA in

the 3ublic Errltb D.g.3E at ia tb.c Siat of lNrdlryr trrrdcab filcd

.n q>pliertio* brtorrc fJre lcbour Court lilo 2, Gtral'ior, lfadhy*

Fi:a.,trash ee*ting c1rrgificrtj.+n undar the I'trdbya Pradash Inr,*rrntri*I.

. : ,ir': *.ct, 1960 ifor brevity, lLho Bct, ) fha f;lmrur Cor,*r:t

...!rs, slr:rrring tha atrnd put fortb by the t'orlb,itl rnd thc

conire*st.nd dr-aird by the Statc, aLloxed thn eqrylicction rnd

.j:. r ectad for clr*ritiartioa oa the post of Tus Keeper . rha $trta

,,:)i i{a.::lj.r ?radr:b, ballg d.rrratisficd rith the or&r pacled bt the
iioboor Court, p.srf#rfrcC rro a6paal bcforc th€ Indurtgial Court

rbicb rs thc erilntrlrlb rcthortty undrr tbo llot b^rt tho apg nl rra

diam:.saod f,or *frnlt.

Bei.ng aggrl,tttd, t.ha strlg etrd its f,unctiooarieg prefarred

il '- '-'iit :388 of 2000 aaralling eli the order.s The: lligh co-*rrt
r+r,/s .J-

,'ld$r:o,tusecl cllucc (2) of, thrr I'tadhya prad€,Bh @rlop15nr stamrra,rd

rjr:d,ar: ri.:1e!, 1963 aod the pronollncoaaat of, thr.* l.o.-rrt in t.f,.e

: .-. :! . j )i__Pj-_ i! -O:iB,. ?r Ialjtt,, ,(rpsr-. yl}-tea i (200?; 1 SC.: 5?S ! c.ad



3l 2!9

'4 rro{LaaF. thor.fosc, rouLd b€ 6nLitlad t.,
(.lalsrf,icat,-on qf lxrrEaD€nt oa t4qrorary
etqrloyaa, 1f tJra corldLtLoar pracadent tha-.for€
rra ertLrtl.d. naatro.rd.nt r!,6 Eot rl4roi.tcd
rga..rtrt . c]"aa! 9r<t..ti6lr, ga rar ttot .t{>oitttad tn
. FEtn Ra$t poit oa Fltc. on prob.tioa Ec h.d
al.o not bo.i gl^vol r ti'ctrt of t srltr|qat
€q)loyca, }torttng on dliiIy ragras rlon€ rould not
antittod biE to tha rtrtrrr of a porEln€nt
c-ry1oyeo

:an or€x of the afo.oraid flcEs, !i: By 'rFiDron..ire ord.ef of cla.i cif lcart r (,n cf ttrer
A€{apon&Dt/rorlsoao palaod by th6 tabou r Coirrt r9
coDtrrry to lar. E6(}!. tha R€spondenE/ re!tD!r!
r! not rutitlcd t.o b. cl.s!ifi.d., In ruch
cilcrrataacaa, lurthlr procecdioga of tttr ltbou.r
court a[d tDdurt5lrl Co{rlt lor gr tt o! R.vc!ru.
Recov.rf' C.rtit,.o.t a ral rlso ti,rl5.le to be
.furrhrd bac.ura tlhor. srdrrr h!ra bacn pr.rscd in
coar.qu.saa to tha tDi,tl'al or&.r o! th. L..borrr
Court clfr.ifl.iag tho Rarpottdc!1t/ror*&.I|l .r tLs
kesDe! . "

B. it oot€d. the gigh Court Las qElrb.d ths RRC C€rtr.ficrr,e !l1

PUirurace

agpr'. Ba,I

r,- rq. L.r yB e

;.1 . af

cf the ordar pasrad bU' thc Lrbour Court wB h.ve bee:.)

.t the Brrr ttrrt 6Grtrl'[ 3r! hr3 bean prld t; t.ha

rhsf t f rny '!ou.!t h.t bacn paid tC, th€ !eorl!rrr!.. tr:-: t.tr&

the ordar pr.rsod by thr lrrlrour Caur!, the ra4a ah.Il not

La r.:eo ae!€;<i

PressrrtLy, te sh.lI raf,ar to ths f,uath€! drrectlons

contar.ned iD th€ orde! cf tlra Bigh Coult after holdrlrg that

vr.^,:: kn5'r 1:! rll}t 6nti:le<l t. ba clalsrfi€d. T].e Iligh .lr,rrr

,!i. i: €. t-eo ss foilcrr :

.1..

" (rl lhat th€ rryugrlad ordert e.Dn€ruro p/ I
30 10 2007, Anneruro elz datod 2; 0?
Ann.xure P/3 dr9.ad, 15.03.1199. Ain€r(ure p./{

d.t€d
2001 ,

drt.d

Ragard b€ing b.d t,o tb8 facls rf, !!rr e.!o , L t:. ., !,



-r:
(='

ad\,1
r

15.1L 2000 AnilGruxe
Arlr€xu!6 P/6 a also
4rasbe<i.

"/5 
dated

llno€xuro P/7
13.11. ?C02.
ero hereby

{bl It ie ordered th.t t}re Recpoadent rill be
entrthd thq cott of Rs 1,50,000/- frm the
Petitl.oncrg and t[6 rr.o.611t rhich rr,s paid by the
Petitioaers oa accotrrrt of diffsrelrcq of regnr-lar
pay seal.e to ttre Rerpondanrt/rorlona"n in prrrsua;-r.-.**
to th* or<ier of l*bt:r:r Ccurt be edjuatr:d aqlr*.r,.,s'
Lhe aforagaid cost

it:) the Patitj-oters uG free to considsr tne
cage of the Raqror:r&nt/xorhn:n fo: reguJ.a.rizat-roii
in visr of tlrc fect that be rag soglgecf in tn€
year 198.l ryld tlrsre rus a circular of rhe
covarnritD d.t d 09,01,l99O rith regrrd to
rcEroliutttrtie of drily rlgor cqlloycor rlro reae
enEagad Drior Lo 2L.12.1988."

If tbc Eaullt of coat har not brau pridy a.r dircct-€d by th*

t{'gn actrx?, f,tro arlcc e]rr.11 be prtd to t]€ rorlqrn by t:.ie Slate

rrrtlrl,s el'gilt rr.*r heoce. es f,nr rg ttrr dirtction in cl*irss {c}

ae $c,rrc.ciled, *€ rouid dirqct tlre cocgretant autbor:.t, ot

t:,-. iet€

aa*:'{ thp

rtarlnn

It ryry.

lfhtr

,r:der as

c rleci.gion

f,rou todrX',

on the said aapect ritbin r poriod

kcepi.ngt in viay the fa,et th{t tha

ths Stera

rf three

appel-lant

lra; r{rndor€d Eorrr then 30 yaarr of aorvic{i nE a ,!iqa

agrylcatr clG rcr:ordiryl.y diaporcd ot, tbrrt rbaLl be nc

tc' cortt.

l$rprlt lti sr.a i

iFraf,ull"a C pan::i
Nrsr Deihi .

Sopt.eabex 17, :O15

I
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sEPfrErrg i-iouRa o5 'tliEIA
RXCORD Cr !.ROCEEDTI{6S

Civi]. p-ptr1eal F:l}lBi :A$6-',,OitE12AA9

. . ,:. t' 'j.{.r +<A 68&I'ra!f:iVA &pF.r :. tar .: , .

lIERSUS

l:l:ll as' l, P Tltn.CR.tl:g.PEB DEPAT 6 ORS R€itroadie!: r: is)

{r|it}} irlteri.a rolisf *nd office retr>orl-,

--1i79!20a3 !hc$a apl,6als rer€ .rl.f,ed or f,r! ha{lrtlrg t..rj'ef

:; : !-;

rc..r iUrt.lhut (r) !tr. Xtti.t S. A!ebr.€lc.r, .ld.!.
}{t. B. S. g.i, Adtr.
l(!. X. L jean,. ,iLOR

,r:.: .es+<'rrri.eot {a} Xr, S.l(. Drib€y, Sa Adv.
l{r C. D. Sinqh, AoR
}'r. Sl.lor!. Uohrtr,.tra, Adv,
l.lr . YoE.lh tllrari , tdw.

g?6 lta{'rtrDg th€ coun.sel rh6 Court --,h th.. folLoti.ag
O*DEA

fhc 4rpar}l ala dirposed of th ter.!a. of tha aigaad asdar

(Gtlrl::ra t($rlr A],or8i
Co rit larrt i:

{g . S, f .r{rber)
6o{.Et l*r,tta!

lgi,gti3d order :"s p i*,cerj on :h. f1la)

BCI E&E rih .rgErIcE !IPA,( btlsRl'
rlol.'al,E Yn. -YsstrcE PFJU{rLr.t c peafr
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l-,1 :jii'liu!,iuj,tlt, (4uRI oI -t-hrijlIr
i- rviL -\?pELrn:rT: itrnrscicx,tox

tT'.!!.! i.?PEI..i NOS
,'i.: , ..s i t:; :ur- :f lLP la)

8.1,31-$"43z'OF 2iI:.,1
l{osi 205?-2058 cr .i.'.i.;

1'l1L'.-.:.' -'!' i..:,:'\ itlf' (ati!.'q'.1 ;: :-l-i.. i,:,( l.opu- -*.'i l.

r,rriiist!s

Dii,:P SI:,Jria r:,r,-'JE; -$ii) Cits .€r: j. :.ii.: j..3-' i

{) A, Ir i. F,

i,eave ,granEeLl .

.The:ie .:ppe;:ls hai'e see* prefered r:,y ap;:ei:ai :i.-,i;;i:t- 3:

pgChya'P-r*de.sh d Ors. agai:isE rhe juC$ooat ahd ord,er .JaE.,.:c 30'"

l-{arch.. 2Ct2 passed by tho FI:gn ,:.)urs of V.acihya ?.radas"r. Es:,:;r ar-

'?'*a11er ir: ttri- L 3.ppea-: nc i a3 of Zgi2 a:ld ..tr.i*r dete<; )ir':

lJovembe:. ?'v'iZ:. 1;asse,g:. i::. ileview .3etsriion No. 148 oi 2012. By the

impugned juCgreerrr, ii:e L,ivisicr ,Jenclr ot- Lhe iiigh '-lc:-rr': afi:r:nar:

the orde: ciateC L{'-1 February, 2OL2 passeci iry iearrrt,i S;ngte ,-Iud,gt:

an r,I.P- No. 52L2 of 2009{5) and tho revies .-petilion Egai$sE '!}.er

saici order 'r.ls cli-sJ;isseC.

lhe faclua-l ratrix cf t]:e case is as tol.rows:

The respcnCe;:is-ernplcyees rrrere classifj"ed as persanena

employees ai.oer the statutory provisions of U.F. $tanctinq

StanCarcis Orders - ilowaver, they w6re $ot gEant€tr ri\rr benef :- t o-f
t

Srxth Fay Corrue.i ssiorr Learned Singie ,Judge after: taking int.c

consid.erarion r:i:.e facts and circurnstances of the cage and "iudgmenc

of the 1!i9h CouEt in 'Ecginotrlng-:n-Chref . 9. H.5. D. aJla C'ther.;

vs. Buciha F.ac .rfagarCe and OEhctrt', 20C2ii.)U.P.L.J 585 hefd that

Ehe respor.i:el)f,s-'errplo:/e€g ars ai igf ble ;o receiv.: : e.,:seo sce-L.:

itf Ee- tbe::: :lassi:-icat,iori, Thic crdey -raJ iil;.:=r.e..i ':'r. ,lt ; rr'i:: ( :

{;r
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t' '':.;r j:.: .. ,,_rt..i j al,-^eAI..ing 
fof th.. 1.r i - -.tr--:r.--.'..u:.- --'la , .i I

, .rji:ll.i -j^l: i--;.rl !!

r: r.j-i-ri-i.,::, .: ._ , 

- '-qg+:I t'/agre ii:r..1: i1,..':i- .. 
..

1 :i:s d:tl i.,,.. *;,i-: ir - -: 
'-';-": ff lri-.j );i.,

ia,:r < ''-tt:c'let l:c'; -:.,)l
' '*.. i^ .l- 1': ::

(::i.r:-::;.,.. ; 
:ii ccrr''lnlssic::. per ci)ir:a :-.' " rq:4 i. -' -.-...- ,.d:r.^_ r 

:.'.:1'es1;oncencs- 
r-ire r€aii:.i.r1.r,:...- "i' :L,ir:.e-

pe -i.:-r_.- = ,..r.., -:._,-.-._ : - _-.-

. :,1.+s ;< ';'i" -'--.t

St'::,i:.::- :.-ai.r;.,,, 

- ' " qs ijer 'che staEut'r-,' 
f';r(:'''-'; 1r1,, ..: j ."- ,, :,.r-;-_..:_o Cqoe::s are ah-.;.a: . 

-.e i1..F

F,=:j :: :. ,L,:,:11,1 
.,,_,,,.,.." . 

"' enticied fc: .-r;:. 
.. j, i .. 1

rec..;:-/li:L\ .:luguii.r 
-qr.r., ^ _ - 

-.'*t responcel]'. 
r-.D ,

..--, :J 

/:-ii!\ :rtEuj':':r gg3lg e: pay 
- i: ..'" ": -ii'e nrrea{i','

r 
^'6 ). .,. -. .;.r:.. i.. ;l;rd iearned counseL rn_ ;._

L ec.-.:l4s L''e i".ai l:
r:j:J+d !-s rhat ;J:g :gsronrr-_ _ _. 

i' ' { '-'' F : ':;rit :-'e'rri3!rj the
tr;-.r..!!..i.:.r. ji-r-..:;_: ,,:: j,:.tr:ni., 

^*': .'espon'ien:s 
€i:,. t.-.

..r-- ::.. J t: tl:ebenal., Graiior by fi L ir.:gr :.i:.s:.ci-i +S .1 .i. ii:. c^^ 
'-';l9ii:; i a;.;i^iLcaiicns

Jlrc or 199q, C,A, l{o :a3
''3inP-ii:a:c+ ,:::-- r..i= r.>,.^^_ 

-7i t-':: .,19i etc. Inr-r€ ()rders 
Passed-vcEq J.n sUcil ()F, r:...re i-',-r3.:r: ;.:.g._..::+er.. y.rr.,--t::'=* 

i'n sucil <)::g'l .':.ai ,-,Ei\.:,-c:ation-s._ . yanuxa KaChhar. irr_r^.' 
- -'- -r.\

ar, Water issc1.:rc+.: L,t:lssrtnarlf,. GweLir.:. i,y., , ;-. olCers :.sdued i-n between Ap:l., .r.1 . i2iti,; ;, c./::.::_; Lr:t * 
ari-r i. . ;t:,.i era :.un+,

s ;,z,a 
L=:-j ,,i''rilnu,il wages anci al'1or{6J-rcss Ltr -f.t"

Per Lhe Scaedul_e of rhocp:+ :: uhe ;rir=: cf ,.ho ,r1_:.- 
t"'j Fai' sca;+ frcn ,thr.j

: the ?.rifpns1.. ftw.rs fq:.t.tre rs7;ia:.:.2-at:i); 
=r i-ho ,.-: r 

ae;trrie:' l'.r-te:ec thaf: the ciailv, qragieg e-;npl.oye.rs ::i.;: - r ;r. Dia.ie isPeY .ihe s+-::.ci.:;i._ iist !".1 th d.ue procedu:L: and i|;-..' :p: Ef: t ofbene!:cs can nn.t.. L -.
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5'rom the afcresaid faets. it ls 'e1'CCi:'fraf, tle respondenEs are

entitled for r:rini'mura wages and allowarise a8 P€r tbe fixed Scliedu'Ie i\
ll
i

of lhe pay scale but wlthout any increloe]lt. fn such case ' r-Le

pay sca.i.i is.revised frgm time to tioe inc1.udiag tha pay-scale as

revised. pgEs'.:an: Eo sixth 'Pay .Connlission, tlib respondents uiif be

entr.tled to minimu;r uages and a.Ilor'rance as PeE saig revised s ca.Le

wlth<lut irrdrement,. Ortly. ifte! rijg1iiariSaLion of their servi'4e ' as
.+--.-.'-'-_-- - '

per sen:oriiy and rules, they can clairo tha benefiE of increment

and other benefi ts

fn vielr of aforesaid observations, while we are not j-nc'Lined

r"o lnterfere sith i:he sutistantive palt of, the lrdPxgned ludglrent

aod order passed by learned Sinqle Judgle or tlre D.].v:g-ior: tsench or

the order passed in Review App.tication, we &odify -Lt!e older'dated

L4$ Eebruary, 2012 Pessed by J-earned Single .Iudge in I'I'P' No' 521'2

of, 2OO9 (s) as to Ltre extent abova. ihe benirfits to r*hich the

responder.:s are erititled as Per the obderuaLion as Bade above, !f

not paid be paid within tswo mortt.ls, ThoEe !'iho are aPPoirrteci on the

regular pay scal6, tit€y wilL b€ antitled'to corriisponding Pay

sci$e ahd other benefics .

th'd a. ppeal.s stand 4isPosed cf .

,7

( SUDHANSU .TCOTI UOXHOPiDEAYA )

NEW DEIHT ,.

AUGUST, 27 , 2Ai4

( PRLfiJrI,A C!{INDRA PAXT )

,r
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Wl-t Petition No.2000/ffi
Kaluram NarwariYa

VS.

State of MP & others

1

06.04.2015

Shri B.P.Singh, Advocate for the petitioner.

Shri Pravin Newaskar, Dy.Govt. Advocate for the

respondenUState.

Heard.

The grievance of the petitioner is that he has been

classified as a permanent employee by the employer by

order, Annexure P/2. This permanent status is not taken

away till date. Despite classifying the petitioner as a
permanent emp.loyee, he has not been given pay scale

attached to the said permanent post. ln addition, the

petitioner is praying for the benefits of DA, increments,

seniority and other benefits.

2. During the course of argument, Shri B.P.Singh

relied on a Division Bench judgment passed in Writ

Appeal No. 11012011 and other connected matters,

decided on 1.11.2011. lt is contended that the Supreme

Court affirmed the said order recently on 21.1.2015. lt is
contended that the respondents shall consider the case

of the petitioner in the light of said judgment.

3. Shri Pravin Newaskar, learned Deputy
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Government Advocate submits that so far the decision of

Division Bench and Supreme Court aforesaid is

concerned, he is not disputing the legal position. He

submits that on facts, every petitroner's case needs to be

cxam ined.

4. I have heard learned counsel for the parties at

length.

5. The Division Bench in Writ Appeal No. 110/201 1

and connected matters (Annexure P/3) opined as under:-

'whether an employee comes by way of
normal recruitment process or through the
process of classification, the fact remains that
both i.e. the normally recruited employee and
a classified employee work on the same post
and perform the same duties. lt cannot be
held that the classification has any less effect
or force as compared to the normal process
of appointment, because the classification is
also based upon the law in the form of
Standing Orders and as such both
employees who have been brought into
service through either of the two processes
permitted by law, as perr,lanent employees
against a particular post, should be entitled to
the same benefits. Taktng a contrary view
would mean that the entployees inducted

2
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Kaluram NarwariYa

State of MP & others

2

through classification process would be
saddled with an undesirable disability
throughout their service, as compared to
other employees which may tantamount to
violation of the principle of "equal pay for
equal work". Our view finds support from
another Division Bench decision of this Court
t'epoft in the case of State of M.P. Vs. Rarn
Prakash (1 9 JLJ 36).
For the aforementioned reasons, we do not
find any good ground to interfere with the
order passed by the learned Single Judge.
Accordingly, the writ appeals are dismissed.

6. The Apex Court dismissed.the SLP (Civil) No.(s)

2002512011. The Apex Court opined as under:-

"ln Rest of the Matters
Delay condoned.
Dismissed.
We direct the State Goveroment to

imDlement the order(s) passed bv the Hioh
Court within eioht months' time frory today,

lf for any reason, the petitioner-State
does not implement the order(s) passed by
the High Court, the respondents are at liberty
to approach this Court by way of filing
contempt petition(s)."

7. Apart from this, similar orders passed by this Court

are affirmed by the Division Bench and by Supreme
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Court.

8. Considering the aforesaid, it can be safely

concluded that the ratio decidendi of the judgment

passed by this Court in State of MP vs. Ramprakash,

reported ir 1989 JL.l 36, followed in Writ Appeal No.

110/20.1 1 , is that the mode of induction as a permanent

employee through Standard Standing Orders is also a

permissable and statutory mode of induction. Once an

employee is given permanent status under the Standing

Orders, he becomes a permanent employee for all

purposes. The said judgment in Ramprakash and in Writ

Appeal No. 11012011 has to be read as a judgment in

rem and not a judgment in personame.

9. ln view of this ratio, a model employer/welfare

State should extend the similar benefits to all similarly

situated persons. We are not oblivious of the fact that a

sizable number of poor employees, who are in a lower

echelon of the State Government service, are required to

knock the doors of the Court for seeking similar relief.

This kind of litrgation can be avoided, if Government

extends the benefits to all similarly situated persons.
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Once the Government's SLPs are dismissed and the

legal position has attained a finality. in all fairness, the

respondents should extend the benefit of the said

principle to all similarly situated employees ln (1985) 2
SCC 648 (lnder Pal Yadav and others vs. union of lndia

and others), the Apex Court opined as under:-
"Therefore, those who could not come to the
court need not be at a comparative
disadvantage to those who rushed in here. lf
they are otherwise similarly situated, they are
entitled to similar treatment, if not by anyone
else at the hands of this Couri."

10. ln the light of aforesaid and at the cost of
repetition, in my opinion, the judgment passed in State of
MP vs. Ramprakash (supra) is a judgment in rem. The
same can be sard about the order dated .l .11.2011
(Annexure P/3). Resultantly, this petition is disposed of
by following directions :-

(1 ) The petitioner shall file a fresh representation

before respondents along with the proof of
acquiring permanent status by way of
classification. The respondents shall verify and if
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petitioner's permanent status remains intact. he

shall be given similar treatment, i.e., grant of
regular pay scale attached to the permanent post

from the date of classification as permanent

cmploycc.

(2) The respondents shall also grant increments

attached to the pay scale and if rules permit.

extend benefit of DA in favour of the petitioner.

(3) The respondents shall also pass a speaking order

regarding.. claim of grant of seniority to the

petitioner from the date of classification as

permanent employee.

(4) lf for any justifiable reason, the petitioner is not

found entitled for any of the benefits claimed, a

detailed and reasoned order be passed and

communicated to the petitioner. The aforesaid

exercise be completed within 120 days from lhe

date of production of copy of this order along with

the representation.

(5) lt is made clear that it will not be open to the

respondents to deny relief to the petitioners on the

o
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ground that they were not litigants in W.A. No.

126612010 and other similar matters, which were

decided on merits, if they are otherwise similarly

situated.

Petition is disPosed of.

(Sujoy Paul)
Judge

I
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Q-rqfeq 5@ 3lfuqdr,

alo wrea mBrfr1 fuTrr,
qR*, (rouo)

/Z.ot. /$1. /d.std.ft.,zzorz ftqrr / /2017

e*

Ira{ mg[6

qfr

fr2ffi
tft-r ail{ +rfr
6rqt-mq erfferq zi*/ordqrrc zi*/war+o ii*
ato srea qiffi Aryq )

iFNUT cars qqqr q{

q-e fu f+rnrfrq olffi€il d r5nx enc q{ ...'.......... "" """' t EIus """""" "'
. .......... -. -... t tf{- Ail{ .t'fr sTfr6 d rc { o.r{ 'ov € t t erq-d am
ffi-.q qTqrdq t ftc qrEror m'qi-6 ......... ....'...' Ertrt o1 tr{ tff' ftrs qt

eT"Tdq t s{rt{ ft-{i-6 - .. 6} qrfud fu-qr er, ftr€{ qr;rfiq sa
ffi' i qqd qrqaqn qr fuq u-ri ol 3lrt{r fr{n tl effii 3pqrifi
fdni.; ..... ..... - a rqo fuur B, ftns qs ftqqrdsn fr-fi fuqr qr rer t t trs
d.iq it fi{ R-5 wffiu d '-

o tFo ttr{ fr,fr qffii 6) eq qR tfi-olqffirit 6 {r{a fr qi-o.

rrovq qrq-ffq s@dr{ ;ql-qlerq n f Eitril e}, aqr {s ddq { uqsq
qrqrrq i n5qor fiqio contempt Petition (civil) No. 771n01'5 (qrq-d{r

trq-d fus-€ aft o{ffi {rq. cq 3i-q) fr 3iFdq fitqr k{io. ts.tz.eoto dt
qrRo fu-qr tr Eq qRttg d qoco trrs-{ d 

"q'ql 
?'Tis

yrr-16-01 /2016/1/34 .tcro ft{i6 1s.o1.2orz $ erEun if{6 a-dq

qnft qtrqit d renfi q{ff,iur q,1 fuTft' qr frfr or5rx fa-tn ft'-at

irro-t efirq 6rffi of qfl * t

. trd d q|=Ifiq sEI atrqlcrrl q+ags;lt q-fi'{ur Fqt6 writ Petition No'

tga/tgsg (rffige-drd sYrw, fts-< 3rctur EqR ffi si q-q) fr, tS
FqM d fdB erXwn rfi frt T{ t. 6f W U'tfta ntqr ir v.q

ofiu t S*o sfoq 6rqftrq, {ar+q, aa'q rrq, .r}qrf, d 3{ricr mrirfr

,rt71.i. 1*.u.fu.7zots dqrd trfl6 ls 3rrr<I zots Ye sTrtYLFIirfi

orr7l.r.1o.o.fu.7zots $qrd k{io, 0s ;I'IRR 2015 trRi f{tTrr n o1

,r{ 01 q1-s d sTtYr .fr fltd 'rS d t
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enq-d rf,r,I d qE crqrmr t m-h+q-6 GEr{qrf,{ zi*, ato €rteq
qiBr+lsrs .. . ... .) rm frffi ftqqZch-qr d qr+c fati ft-{r acdr ftff
qq sqFrel gs ft-+r 3trv,o) 6rd .r{ {EII rrtt t I srf,, *f*f gauf "Iqrd:
6a11 tsqrtff"q-s{q d r5wn silw6r ffiqq serq Esq qttnfuo ftgfu d
4pff d slrdr Bt

qd q-E .fi vffiq t fu qoco sMIFrr ffi€rq te{rft 3IraO
elEfrqq-tgot \,?t fr{c tgos d a-ro ecr} rr} standard standing orders S
oiilrfd oMrFro sTful q,1f+gfu S d<iq t srqqn frtn.rn t, q?i {q €EPr i
clause 4 1ni a-n fier5un t :-

"4.- Rdcruitment- The manager may after cdnsulting lhe Employment
Exchange' lay down the procedure for recruitment of employees and noti! it
on the notice board on which standing orderc are exhibited.

4-A Leter of appointment.- Every employee shall be given a letter of
ap'poirttment, in trinicn among other things, his name, age, qualification,

dbiignation, classification, pay-scale, allowance, nature of job, name of
department etc., shall be indicated.'

fu{r.fls dis w sqercr qr+orff er-gwn ffiwo (o-rdqta-{ d*, dt6
sreq zfiBrot Eru-s ...................) i sc-{tfr- qfr-qr 6l ot{ qra-q q-fr fu-qrt

frfrre-d: rlqrrn Frqt-dq t wrq{ 6{, qI sralqr, ,6 qaifr d{ ft{q q-ff

s-{rt ?ri, c fr W ot{ ftqq,/cfr-qrlRfrilqi o1 'iln-orfr qqfl rrcf, qt

c-*fd al ,I{t 3llq-fit ord w {qi d qTq qil{ trgfu ca furq-6 6I{r urfr
ag ftrar rrrrn {6 rfi vffiq t fu 3tTq-o} frffi ffiq-d ga R-fiI q( S
ffsa ord qr rfi Tqr rrqr qr, qF6 ffi6 a-il{ q}'t 4rB-6 d tc t furmo
iln fd-{r ffi fd-{fu \ilrfi frtt den ffqr fffi sfr-qr ir-I TIIEFI ft;t arofrro
ffi# o1 qrq t Tq& gs at .......---.- d vqr rFr qI str ils t 3nc

tt sm: srrq-qtl ffi-fuft frE qrq cfrqr t -r€f g{, 3rtr6l dffiTq

nqftf, qdq '.ilrfi Tfi -$Ir, 
fredr qoco 3Mfu6 furq-{ (Rrre 3lrilq

sffiq rgo, vs frqq tgis d rro s-{rn zri standard standing orders d
trd qMi d qE .fr tfl-qo 'rfr e) t

qr{ftq vq ;qr.ilErq qoco qr€g{ { ftc qrfuor 'qr+' $a/$ss
fq"qgara sqrq fts-< ors-ur Qqrt ffi gii sr<) t vrRo sTrlqr frqi6 o.a.

)oiu'tt - 
qrlrerq t n-tiRd- fuqr * Fo t-S qqw 3TRcr sd frffd q-tr

f+qCt o.I qtd-t -f o.-{i Ei qftffi qft 'r$ t d or1fr sv t g< rfi urtfr t

qSJI :-
4T."Bythispronouncement,wedeclarethatallappointrnentsmadeinsimilar
,"nn"r. (without following the selection process prescribed by the tgl1Snt
i".*itr,int rules), in breich of statutory rules, be treated as non-est in the

eye of law from iis inception and would stand annulled forthwith. However, we

niay leave the passing of a formal general Government order for revocation of
. all such appointments or on caie to case basis' to be issued by the

Appropriate Authority of the State Government-" 
4l-
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{s c6N sqrifr aen rrr-Etrdm q-f,ruil it cffi{d fu<id A ergsx
enror ffiqq cprq EsqT elilnB-o r0-a Elot tt

erd: gs cRqH { onur {f,riJ fr erFrqtr ffiffi d c arAsrfrfi qrcI
qrt aen {s {idq fr ffE ergwn qnrq orffi d qry ?

errfr qrtroTur o1 o-rffi ftqq ft-g.{ fr{r:-
2 lrrr<r Grfu{fdI +fi sms{ zriBrq,l fuTrrr qiqrd d 3Trtcr frqrqr 113s /s.

"2""7#**7zooo 
,twro.ff+to 03.02.2003 em ft< q-d d frs-{ old

o< e tnro fr{ *,fr sTMt o} wrr$ Eftqd 6-{i d ft{cr ftt .ri e}t Ss
anffq { qtrffi{ zr* atr wr*pI qiBr+1 s"-s .....'-1........'.. + 3TIkr Fqi-+, .......

................... F{io. ..;............................ am enc-6} ZE-{u ierr{ q'ffqd o.{i + slrt{I
qrfr frrn ,rn t q-{Fo, s{ftl{eilq{r d renff-siftqd qfi-6t d +t{ v< *qa
{fi t q fr ot{ q-q ftm e}t vm sirtv d qrq-or qrq rrrf, Fqfo. .'.........'..'...

qy dfr6 tr w se'q d As t fu rgu slfurjdl *6 sma qiBrdt Bqrr
dlcrd A qa oqto 6206/{e[.3nrq.,zc.3r'ld.Er.qlfu./zott dcrd fr{io' ts'

o7.2oil aRT g{: T6 we mqr rrqr er fu qra fta xrd A ffs-d ord oq €
qma oi A'rerr{ s'fted fuqr ur.n d, arn tS s{M 6} o}so-t tq sqw
qfut d err{ q.ff-fliol- entcr ilota rqrs t ft{w f6.t ur} t n-Eswia

6rdqm{ q* al6 €ne{ qiffi EIu-s ......................... d 3Trevr Fqi6 . ...

lY{ttr . .. ....... gxr 3ilqol rsrr{ q'ft6{T 3{ri{r tfiF frrqr rrqr B/(q{g
€rnka ordqra-q zi* ERr ry urtw iDI cIEl-{ Tff f6'qrrqr *t eTrq-6'r ren&
q.ffowT 6l csrq Eqqr or+TrP{6 3lrisr o1ft{w 6-{i d-'{fr 6H o.rffi qfr

d)r

e. qEi a-o errfr qrfi-6{ur or rrq t
@qtcc {fr at6 lgr*eq qiBrd s.'s
ffiqa { :-

q6 sdefiq t fr 3tTTd ffiq-6
...., .. ............) o1 tenqqr d ftq q'{

cr. md en.r{r - frfuq ff d .. - ffiEd q-<

E ardrnfro rpnr+ - ftfuq rirrtr fr . drqd q(
{. tfto. td-{ .T}.fr s{froterr{ s,fi-Ed) - ot{ q-< ffiqd =rfr t t

q. eff6 ta-q +trft sTft-o (3r-q) , - frfi q-< ffiEo n-€t t t

+. fum frqr.r A sdYr Fqi6 478-qr{-q-1-87 ft-{t6 01.04.1987 d ot-gwr<

u{ ,*, d sqqi-d q65 fu-+ qc o1 qri srfr ffi{ilq} w X"f rim{a ar'1

ft-qr rrqr q1l ffiqq @qtaq ?ifr a}6 rsreq qiBnl qte ...........--...r...)

ot *r* t efto a-il{'rt,fi qffi t(6t{'fi renfi arftq-c v-< mqd r-€l s}

a* u-** R-m cE .fi Tfi * oqr-#dqr=r t fr 6t{ fr {eTrfr qf-eo ry
dE" -fi t aen R-n fi Tfi tr tfto to-c qlfr afudt d orq ot{ q< ,.fr

*q-o c-fr dt
r/
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s{ft'6 d qq €rE-d o-rq a#'a{ 'd; 
ftgk o.-{i A qtr6n {d n Tfi e}

<sfl Tdqrc i rfi q-€t B t

gq diiq d qrq-fiq sEkFI qrqlEFI i-'qoco sns{ c{ q-{ f{s-d 4fu6

e"";; t)J,i i .'"mt' u'u)" 
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t t{q sds tu-qr t :-
'7. A workman' therefore' would be entitled to classification of permanpnt or

temporary"rp,oyu",'t"iii'J'"ti'ioitiil-Jp*iedentthereforaresatisfiedrThe
iip*J"ht*d,*,,ditil.::.":i;S"",1;::*S"t"X,""XXiH:i'3i':1":
ffi"ff1Hff:LiiH'ffi :";,[i "i J' J"i rv *; g."." ffi ;' ilu noi entiue

him to th'e status of a permanent employee'

strtT: rlta tno i-ac fr'ft rytr6 A q -I 6 1116/240 kd€ o.rd 6-{i t
fi *#'ffi *l a'# tfi eiff tr.sm tuara qr+frq s€rdq

{ErrErq E]qr q{qFrfi *1i6I';-;71-/2015 f{rq-{t{ qrq-d f{s-d fr 3{Rq{

rrq G *q) fr ff q-q fr-qr zrqr tt
srt-m qRRrftrqt fi 396: i5l{ul ef,rtfuedtc{6 qr,a'qrt fr qn-d

effi qrfto{ur o1 o.rfqr& orffi+o eff npn qqt q 6rdwar;r ztfr am enq-oi

{effi qrff-qd dfr.f, ffi *; grltfr ontYr Fqrf fu{ffi

frH eEqR q ili d 6nq vS vE+a-a qfid fu-qr urcl

qtlfr qfr6l 6 frrn tendi 6ffd of o.{i d
'ql${d ffr6 t-tr{
M, -l<t, ffT gFrdl:-

{rTrq gqnq"I fr'rTrrr d qRrd frqt.6 cF 5-1 /2013/1// 3 dqrd, ft'{i6

7 ro.zoto d am tffo a-f,{ rf.ff sTFrot d ftrt rsrffi o,ffi 6t frffia ori
a1 dq{r qrfi qt1 T{ trrs *ltT i ato srez qrBrfrt f{,il-'r A qa frqw

cs 16-102/2016/ 1,,/ il .iqrf, ffi 24.12.2016 derl C5q orftridr, 6t+,

ETEZI qiffi fuTr.r d q7 BtqFD. 1o2s7 /c.3t. / wII./fiIcI./der.dfi.

/20rs dqrd fr{i6' ftd{r qrfr m 'rt Bt fi fr-ii .rct

A urqrqfr gaq rrflt tg ria.c tt{s qts{r d 3iildd

qrxar vqi diitfi sTq-{r c6 u-*qo of t

3nq ft{i6 (tr 3TrFI qErq/qw c-{ild 6t' sralar {5 qFil

",a*H;Hil 
+""Affi;fltrSm,* nPs 3nq6t nr*

t \.{ ilflfrR s5-w 4 Yo,

{iErr{ :- sqtmTTgqR I

qEI sft{iilr
dYd Eiflq qiBr+l fdqrq

.............. qRe-,

31.12.2o1G fltr Wfi
c{rq-A dfi-oqq G
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.

d qa e'mr, ---'"ffi#g*rffi*
11. fr€ q< d fis'< d ; ffi cs cflt{r mqto q-drd' {t6'q 6tl

., artr6 drsr t* * qrFr6r q-6-{srlfi qrqffiq i <rq{ fu-qr'rqr dr d

" ffi58'f,;#**f iHH# 
*

14 *ffi{ - *Ayn*;',+;'*#"#'#g'H' ffi##
E<io er'tz'zoto

,', f#- ** s.* 'Frg 
gsrrd ffiTaG d d {d'q 6t I

6
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@q-t{ Yns{
ato wreq qiBrd fcqFr
riarmq tIqqffi q6q frqrg

3[rt{r

mqio qs $-'t4/m17/'t/s. dcrd' ft-{i6 l/ qfiff' 2017

i. rs slrt$ ERr ff Et< fl+qmoq ('3IrH)' tF-+, t-tr{ +'ff lrB-o,' Er*r e-q1d 3iqrifi
n"* oi.,oro,u ,i r+qmrur ftqr qr €r t I

2. {dc t Y5-w d 1er1fr ffqrJsn $ :-

fi) 3nt{6 aRI qrTffq BEI alrrllErq qs-dgr A Tu f".ry qrfuor Fqi6, $1o1 /2016

H;i"',.ft'.ff:'H# r4=,i- zi.oszor6'oi crtrd sntsr fl operating Paragraph

tsqEsR +-
This Court deems it proPer to dispose oJ this petition in terms of the order

;;JilK"d;m n"ffiiii" (supra) parties.are directed to act in accordance

iliiiili'iiiJJtt"!'iiirlii-tnlrcln. 
'peti'tion is disposed of without expressing anv

view on merits.'

(ii)ilqqn slrt{6 ERT fr<l1tn 3rqrtqq frqio ol'tozoto ol rqe fr-ut 'rut:-

qr.,rftq sa qrqmq { qlff6'ro6f eRT ftqfrd t-d-{ t.d qrfrror frqi6, 161o1/n16

}|'+t t {i fq"t -,#-ffi- Er.t nqmo a-c-q-,'rdrq trti or slrt{r p-qto

28.0e.2o16 d Rqr # i:'ht#'W1 I f.a q"' sirtu a vfrffi sR-c qE

sntfi v-trd m* * *i,'o*'6+qfid d qrrffq c;a qrorErq d errtw rgvn

ffiij; G-ad;-+ sr grrd|q tu-ur w g+r tr q(. qrrffq sa qr.r6r.r

il,ffi ;-e, tt oror'-"i Si "-+ 
t nrqffi i-d-{ lE qRcd vRr ot g'ron

fr-'qr qNl

3. nirrq a $dq d trulrdris fufr d qr+orfi cgq 3rft{iilr orqldq t n< g{ tt

4. 3tTt{o ERr rq1il orertfi w fa-sn fr-qI rmt

5. amnrq $ fi{sr i rgun rorl iil ftrrotur. orgtn rtaR+r frq qoco vtrrc vs

sf,q Fe qtH6r 6cio, ;);;; 'fi" ''t" 
frqio o6oa'zots) + qfts d roqr

#\';ffi'ffi,-##; { tsa'ffi .qltu{* ts i fqq effiYr crtrd frqr

t:- ;'

1. The grievance of lhe petitioner is that he has been classified as a permanent

employee uv tne emp'fiei uiora"t' e"19"t".1../2' This permanent status is not

takenawav till date. ollJpii" at*lti'g the petitioner as aDermanent employee'

he has not u""n gu?[;t;-JJi;;ilaih"'qio tr'' saio' permanent post ln

addition, tre petiuoneiis'pi#ng foith" benefits of DA, increments,seniori$ and

other benefits.

Y
t/-
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2.Duringthecourseofargument'shriB.P.SingtrreliedonaDivisionBench
iraor"ni passed in Writ Appeal No. 11012011 and other connec{ed

iniii.ii.J"iiO"O on,t.11.2011. tiis contended that the Supreme Court affirmed

fii. l"id order recently on 21.1.2015. lt iscontended that the respondents shall

consider the case of the petitioner in the light of said judgment'

3. Shri Pravin Newaskar, leamed Deputy Govemment Advocate submits that so

i", G O."irio, ofDivision Bench and Supreme Court aforesaid isconcerned, he

is not oi"prting the legal position. Hesubmits that on facts, every petitione/s

case needs to beexamined.

4. I have heard leamed counsel for the parties at length'

5.TheDivisionBenchinWritAppealNo.ll0/20llandconnectedmatters
(Annexure P/3) oPined as under-
\rilrether an einpioyee comes by way ofnormal recruitment process.-or through

t eorocess of clissification, the iact iemains thatboth i.e. the normally recruited

irpioi"" anda classified employee work o1 the s.ame postand perform the

sarf,e tuties. lt cannot beheld that the classificalion has any less electgl qlce
,"'comoireO to the normal processof appoingnent because the classificalion

["fio 6"t"4 upon the law in tre form ofStanding Orders and as such

bothemployees who have been brought intoservice through either.of .the two

piocess'esiermitted by law, as Permanent employeesagainst a partianlar post,

lnouid Ue'entited toths same benefits. Taking a contrary viewwould mean that

te emptoye"s inductedthrough classification process would besaddled with an

unOesiiaOfe disabilitythroughout their service, as compared toother employees

,rnicn m"it"ntamount toviJohtion of the principle of 'equal pay forequal work'.

6r, ,i"r" iinds support fiomanother Division Bench decision of this Courfeport

in-ttt" ""i" of 
'State of M'P. Vs. RamPrakash (1989 JLJ 36)'For the

iiorementioned reasons, we do notfind any good ground to interfer€ with

theorderpassedbytheleamedSingleJudge.Accordingly,thewritappealsare
dismissed.

6. The Apex Court dismissed the SLP (Civil) No.(s)20025/201 'l ' The Apex Court

opined as under-
'ln Rest of the Matters
Delay condoned.
Dismissed.
W" Oir""t the State Govemment toimplement the order(s) passed by the High

6lrrt *itnin eight months'time from today.lf for any reason, the petiuoner-

StaieOo"i not'implement the orde(s) passed bythe High Court'. the

[.i"ro"rtt are ai libertyto approach this court by way of filingcontempt

petition(s).'

7. ADart from this, similar orders passed by this Courtare affimed by the

Division Bench and by Supreme Court.

g. considering the aforesaid, it can be safelyconcluded_that the ratio decidendi

"i 
ttr" irJor"i,tpassed by this Court in State of MP vs. Ramprakash,reported in

1$tiiJi6, foitowed in forit Appeat No.1.t0/20.11, is that the mode of induction

"i- 
.- p.ir.n"nt employee 

'through 
Standard Standing Orders is also

2/-
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aoermissible and statutory mode of induction' Once aneinployee is given

iSilliJi.ii'it"ii,-" ,r0", m" st"ndins orders, he becomes a permanent

ffi;fi;JioiJE;rp..;; rne sauluasr-'nent in.Flamprakash and in writ Appeal

iii.'iiolzorr has'to be ,""0 ii'" jiragment inrem and not a judgment in

personame.

g.lnviewofthisratio,amodelemployer/welfareStateshouldextendtr'.esimilar
;;ffii;'il"|| ;imitarivsituateo p"Loi't' we are not oblivious of the fact that

;il;l" numrer or P6or emPlo'Yees, who 
fl:';;:;"Xifi:t'tr,.%m:H;Govemment service, are req

ffir;;'il;iihis xino or ritig;iion can be avoided, if Govemment extends the

il;;ld]; 
"ii 

'iiriuav 
sitriated persons'once the Governments sLPs are

il;i;;J- ano ttui"git poiition' has attained a {inality' in all faimess'

therespondents shouto extenJ the benefit of the said.principle to all similarly

:iil;ffi;;by""".ln trsasj 2sdc oae (lnder Pal Yadav and others vs' union

of lndiaand others), the Apex Court opined as under-

'Therefore, those who could not come to thecourt need not be at a

**p"itW"oi."dvantage i; titose who rushed in here' lfihey are othenMse

similarly situated, tfrey areenfiUeO to similar featment' if not by anyoneelse

at tre ]iands of this Court '

10. ln the light of aforesaid and at the cost ofrepetition, in my opinion, the

jl;#";l#;o inbt"t" ofMF vs' Ramprakash (9u9r91 
1s 

a iudsment in rem'

Thesame can be sard ,o*t f't or<ier dated i't t'zot tlnnnexure PR)'

n"iift"nly, t'i" petition is disposed ofby following directions:-

(1) The petitioner shall file a fresh representation- before respondents along wilh

the oroof ofacquiring permanent status by way ofclassification' The respondents

:i'"f';;;fy;t-i6"1fior"rt permanent Ltatus remains intact' heshali be siven

similar treattnent, i.e., grant'oiieg'lut p"V scale attached to the permanent

postfrom the date of classification as permanent employee'

(2) The respondents shall also grant incIemg$ 
"tt?9,!1-tt 

the pay scale and if

iiies permitext"nd benefit of DA in favourof the petmoner'

t?.T,"i",ffi ffiffi;:;:ilis]i",r;:.3 :?".*s gffi l'ffi::lH"ti',i,i"i.ili::"

(4) lf for any justifiable reason, the pelitioner is. notfound-entitled for any of the

#";,it" "i;il;, "a"t.tr"a 
.il ;il;a order be passed andcommunicated to

fr'J'iJtii#t. itre atoresaio eieicise ue compl'eted within 120 davs from

thi5t" oi p.Arction of copy of this order along withthe representation'

(5) lt is made clear that it will not be open to the respondents to deny relief to

the oetitioners on tneground'thtt'tf'"V i"tu not litigairts in W'A No'1266/2010

Ilit'tnli'liriirl;;;i1:;, *ni.n'*",6 Jecided on merits, if they are otheruvise

simitartysituateA.Petition is disposed of'

ry-. 3l-
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frqq/ vfuqr irl vrtn H la-* EEr elrt

sni-{+' E} frdf rfrW ftm q< d frE
c-S {gr .rqI EIt

fdrs q< t {dFd qRarq 6r nlFI vf,FI
q-fi Etdrt

6I
rfr,w 7Fffi A 3iil'fd gal qI ?

wr ori<o E) ffi ff{d R-ff
q< d ffq rqr zrql t?
qfEddssq<t€riEo
cfdrq (t-d-{ rd 3ilR) flr B ?

iFI(D

qTi{6 s{ rser * tffm +r{ +'fi atrr
d sc i orfq tr s{ 2ooz q ga}w'o

am ini-{6' 6t Zfe-q{r wrfr E{t€d
Am ffiqrrqr qr, frE W fuc M A
ffd f6qr r{rr {g-6r-gt€ B-dq qra:r
q 161 fuqr.rqr art ilAq{id furwo rm
eE wrr-A ri s{ 2ort t 3lrt{6 o.r

infi rfr+-r'r-f{r6 fu-ql rrqlI

pqffi 4fi-q'w A sr{iil 3ilEilFm lcfr6'

af sH orfdtrtr itrtq anc crq rS dri
Br 4q o,rfl d ergsv Ur+zord d
yro ori + $,fq d fiqql5frR *i{sr'r
qrq *dr tt

e?

fi Et d qri<o 6) fu-{
ffiZrrqqn} A ffi sxr{fr
q{f€d dtrd foqr rrql t ?

ere q.fi-{d dft-o o-d w
enHFro 4tr6 sl Eqr qR-arq

srtil o-{i d qrem t?

iFII(iD

fts< qrRqft-o cri d clrdrrqrfr c'f{-d s}ff, c fr-ql'rqr
r) aI wr- sqfud ffiso d'
orsfaq d ti relr8/qwrr0
fr€-d cs Rm q-q s+a-q E

R+ frw s{ri<-6 o\ t-tr{qrq

T<

frqr qr u-dt

(iiD

qR $ d ZfcT'f gnM d qnm qt

oAcq ,{R?it-oi go qfuerq Y-sH fr-i
.rn t, A B-i-d q-J-oc sIA{6 oi qftdTq

srq 6G d qrror c-S tt

cri-6r i-fr i t

}IIqT

sqn ttr{' d eflEn qv ffio
+ffiqrc crq ori d qr*cr tl
@r qlt(o' ot {d d 6ftcq
qM 6) c-{f, qR-dFit d orgsv

cR-dH crq ori d cwdr t ?

:trqFliFII(iv)

+/-

^ -,o.,, TqqRqI c-6-{q t qrqrd-q or 6 ft{w q-6 ,rr F qR qrfuor+ot 4'} q'fi.6-iur

" #ffi";'ftft't permanent staius crq d'rqr d o) vfr permanent post.t

ii#'ff"R"'fu ci- fu.u, qrt (.grant of regular pay scale attached to the

permanent post from the date of ctassification as permanent employee'") t

7. qil sifisr n fiq ffiq RE il fr! .ri.B,-T* sc qr {Bq M frq ilfuor d' Hfr&'tut n1g 6+qd a*q-+ crmro, d {i srnq t) :-

FTE'IT

I|t[
tr

g-"



ff€ r.citF z fi) :--<ni-<o 6l frqlq{ fdqrr d E5 gfrur, Zfiqcl + sffi'd WI qr ?.f,I
;H;; ad'u.qo Rm c-( d fr'< \rs,rqr e? qfr d cl s-s * g grfgc ctudrq (a-d-{

q-d qrR) qr t ?

a. orico or{qrdn ?i*, rtraqrfi qfr}rs{r qu-g 6qi6-z'ato sreq q'rffi frqrq q}crcI
- i"ffi:i; d".f" tp5 a-nc d''fr qB6 a 5c d ortrrd ir w ftqlqo d rqrc-{r

i.t r-oo't ofH c'r ftfq-r il woar t '-
fo) qovo oMfro, furq-{ Gqrff 3l.rtr.t),3rEry4-rsot qii f+q{ rseo * (6(
c"ti .rt standard standing orders d otrfa' vs

trir""; {rd#;-qffi soe + ffi mro {rs;r am mlftt aad d
3r5sR I

g. lrc rpFrfi qE MwI o-{i df fiq$q-6-dr t ft wr nrt<m or frq}q-{ sq+ff olHFro,
"' i" _#'+ .tr+o frE( cfu.ql d orSwn frqr rrqr t. qrrfl {qr qE ffiq-n $rq"r eRr

;d#t qrd< ; + ffi nqffr Yntqr d rgsn tuqr rrq tt

ro. qoco 3lHFr6 fifqq Gqrfi qrflO @qq -^rsgr va Fqq 1e63 * S" t"t;'ri
standard standing oroLo i 

-.id.li 
ddtlu; ,q6u1 d FrSfdf, * qii*q i qrqq'F ft'i

.lt tG g* *t*o-t clause4 G 4Afiqr5ffi t :-
.4.Recruibnen!ThemanagermayafterconsuitingtheEmploymentExchange

ny aorrn tne proceaure tor iecruitrirent of employees and nolify it on the notice

udaro on wtriih standing orders are exhibited'

&A. Letter ot appointnent'- Every employee shall be given a l-"lel of

appointment, in i,iiin among oth-er things, his name, age, qualificaticn,

o6!ign.ton, cr"ssiic"uon, pa]y+cale, allowanca' nature of job' name of

depirtment etc., shall be indicated''

11. srnl.Fr IrMrq sIlErFFlt c-{H + gl rlrff+tq tsrrrN c-ff{ o-{i d T4 f+sq Mlq\ni
eodt + o=rsFl q{FI #'qifril i. g* *mo d rrffq sqdq-qlqldq t sqrtfr

;r# ttH*:h"-.oi*,rz',r.nl-t qrac o*r ft{i6 ro'04'2ooo dt sQrq E'R-qfl d

Bq saq 6qI Tqr t'-
l.Publicemploymentinasovereignsocialist..seculardemocraticrepublic,has
to be as set oown uy tne constif,rtion and the larrrc made there under. our

consitutionat schemi envisages employment by the Government €nd .its
instrumentatiues on tire lisis it a procio.ire estabiished in that behalf. Equality

l]i 
"pp"rrrritv 

is irre-narrma*, and the constitution has provided 
. 
also for

amnirlwe action to ensure lhat unequals are not treated equals. Thus, any

prfirc 
"rpfoyrent 

has to be in terms of the constitutional scheme

ry- sL

s"$sn frTr{r flqI vrff cRrc ftcio.
o7.ro2oi6 d ergwn aFI lrq ?F{i d

qFITdIEI

qr*ar vqar tt
irqr-irqr Enq crq o-{t d cra-il
t?

(v)
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12 3t€rlFriF sFmJ or qrft5qq standard standing orders S Clause 2 d ff(
FqgsrsdEat,-

2. (i) pemanent, (ii) permanent seasonal, (iii) probationers' (iv) Badlies' (v)

appientices, and (vi) temporary (vii) fixed term employment's employee:

(i)A,permanenfemployeeisonewhohascompletedsixmonthssatisfactory
iirrvii.z in a clear vacancy in one or more post whether as a probationer or
otherwise, or a person wirose name has been entered in the muster roll and

who is given a ticket of permanent employee;

(ii) A ,Dermanent seasonal employee' is one who has completed service for a

iierioO'equat to Z3rd of the duration or a season or three monlhs whichever is

iess in a clear vacancy and shall be deemed to be a permanent employee for

the purPose of these order;

(iii)A'probatione/meansanemployeewhoisprovisionallyemployedtofill.a
id", ub""n"y, and who has not completed six months' satisfactory service in

the aggregate;

fiv) A'badli', employee means an employee who is employed on the post of a

ie'rmanent season;l employee, or a probationer or a permanent seasonal

irmployee who is temporarily absent

(v) An 'apprentice' means a leamer, providgg that no employee shall be-

ilissified as an apprentice if he has / had baining for an aggregate period.of

onJ y""t, provio6<i further that a longer period of apprenticeship shall be

requiiea if 
' prescribed by a lavr or an award, or by agreement with the

representative of emPloYees;

(vi) 'temoorary employee' means an employee who has been employed for work

[6i.t ir'"s""ntially oi a temporary character, or who is temporarily employed as

an jOOitionat empl,ryee in conneition with the temporary increase in the work of

i p-rmanent naturg provided that in case such employee .is required to work.

dntinuously ,or more than six months he shall be deemed to be a permanent

employee, within the meaning of clause (i) above''

{viD.Fixedtermemploymenfsemployee.meansanemployeewhohasbeen
lrng.g"d on the basis oi contract of employment for a fixed period. Howwer,.his

woiki-ng hours, wages,allowances and other benefits shall not be less than that

oi" p;rln"n"nt eirployee. He shall also be eligible for all statutory benefits-

available to a permanent employee promotionately according to the period of

sewiii ienaerdA by him even'thdugh his period of employnent does not e)dend

to the qualirying pehod of employment required in the statute''

13- ss qirTr i[HFr6 trri tnr{'I d 3riwr t fr ffis{ * X{ verr<' Frtrq-6.o) i-qT n
;qtaq t qnqrl oq ,,fiu') d .rff A {dq t frqqlch-qr 6q 6Td qlf6ql (6IETI.

;# ; *;; ar* m rd n-+6 4fi-6 o) vo fuR< ra r.ffi ncr "F1ftrsi q;q f{$i + 3IdIEI g-s-d q<rTq, q]ffflur tlql q-< g ddE-d tdrqlr vdi q(al 6I
ft-flq EYfl qrBit

6l-
ry"
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14. q-dqn !-flsr t qgq qft.idr 6,rqt-dq t eTq qr;rdrt $ ergwn-fufro i (,qt-fr
cfuqr 6r oH crd-{ c-fi frql r frRrqtr tqT ri orqfdq t vcrq{ 6{. qt sr"qar, qfr
ffifr o.H ftqq i-fi q-{rn d, q ff tQ 6E ffqclqfdqi/RM d vn-+rt qrqr
qss qq s-<Rfd d .r{r ents6 o} ord w r-si d qcq 6ti Frgfu q-a fulq-6 ErtI
qrq Tfi 6rq1 rrol qe ff sffiqt fu qA{+' 6f ffi ffiE-d G ftm q-< d Bq
or{ c-r rfi vrfi ]rql eTL Efu tli-o, td-{ dFff {ko * sq d ffiq-o, eRi k{ ffi
A-sm ort H apn 6qI ftffi cfr-qr or qrtr{ ftt} arcofuo sIFIflliEiII o} sqr{ d
vct w s{ rser t Tsr rrqr qr gltr EE t t o,rd{d tt rtfr' 3lrt<o d ftgfu frffi
frff ciq cfr'or t rfi E{. mror n-*rq ftgk 3lrt{r qrft q-fi Eq mn rcco 3lHFro
ffitrr ffln0 ornr0 -cfiEftqq tsor G frq{ 1e63 d il6d firt lr} Standard

Standinq orders d'3i-d.fd qfuf d q< tff Sqtr'rfi t, sr+ v{r6'I ftqtqq sqtrff
qHFro-rrq 5ql d #< oz '}M A ffiFr6 sFrcn d i fr-fr'm t rn;q frqr

fuksr o-rqr oF{ tl
rs. qrl ro'riEEIn d or5d< oos d dil4d s-{rn'r} trff M * oEHR ffiq-c 6l^cr+

t, q-s vffiq t 6 rc ffqfr + q-{sR ryft 6{i+ $ ftgfrirffif qffi dl
* qtrR{fl iDTFII qrqv+D t fu vm qq oI f'rqfurT@ Hsrq tR t nq e} tr4 Bl
ro-co rtrs{ vc vgao rQIEfiit d c-( m or srfuolY qoco or{crm6'Frqdt S
crrsn fr< frqrq or t1 s{s qB{iilr t ctq qrorff d orlw fff, fr{r,r ErcI ftrersl
nit om fd.Tr.r Em) tF6-4il{ ftft 4M d at{.ff q< €dFd frdtq-o d Qrq-{ i
drqd 16 ftri'ri tr a-dqlq d ffisr d enq-+ i'fta r< trqe t-

fficwrq-+ - Efuqdqdd sz trq-d r(
orffic srtrtr - frfi-q Sq'il t'z6a *qd trE

,rtr6 (snfr q.ffEfl - ot{ r< dqa rS t
qft-6 (E-q) - oH c-{ -S{d rS t

ftqh-d G srfqnd srqcl t frfi-q rffi n d-{il c-df d q-{Xffi tg vrs-t i
Tff fiq{ rcrt lr En M d sln6or, ftrFro, \ti qq €rffi trcfi q{rn fu rEur or
n*rq foql.m Br tfiF t-(r{ +,ff {M Frt t rqrfr {.tr-{d e} w't-o rS) d frrn
aH ff q-q €ftil Tfr t,c €t {4 d o,.fi EhX q-q *{r rt e}t

ro. yrq qfr{idr orqtdrq * fiq qr+olQ d orgun qr+{r o} ffid/o,r*flRd enq-+ d
dff ff dr6 ftfr * 6 frw q-S rgt-'rql tl zre se fuqr rrqr t fr qlf<o 6i
ft-qr q< d t+oA + ffi-6 t-f,{ q}fr rrFo. d sc d ord d iltrlhr qr{q-6-fiq} S
lrtsR rR s{ reei d {€r rr.[ ert. q{E {s tg ftffi frBr cfuqr iFI rllEFI q-fi frqr T qr

eIIl

rz. mi q-a ff fivls sc t vffiq t fu ftd frqrrr S slrt{r m.qr6 478-qFFil-l-87,
fr-f6 o'.ol.rssz d ergwn s{ tgoz d swid tft6 tac qr dt qri qr& ftgM ct
qDt cffiq dFI ft-qr rrqr srt Vg ortw d sdq t fu ,-^ t' .,* #rt em Td d ftrt .ri ffq orgun tfu+ ta-t qc d qri er* frgfud

w orrnfi s[rt{r tr6 rB-cu ar1 foqt T qr qT l Afu{ srsr d qn t q-e arql
.rqr t fu erffi Enl BIFI Frff or u5iqq fow q ra tt

(v-,_/.- 
7/.
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2. 3ffi tF{6 i-ac qr frCfu sq$ {nq-#q offi qt} u-<m qBorc rtrrd
rqrs t slrrnff eiltcr tro' *rFrd 6-rt gt q-E ff"tq fuqr rqr t fr 6H fi frqtrT/
qdf{rar orffi olrf{ frqr lrel YIrfi;I d $ ffi A ffi ff vc r{ tfi-6 td-{

w fuEa o,P a61 otrnt

3. v6 cF{q so frn dl ffcfu + fal d qri sr$ ftgM w ff ar'1 t}mt
qE st-S <ro-q* rfr ffi qffi Er{I tft-6 t-o-c q{ ftgRdf A "* 

* y*
t iit, q-rdfr * w n 5q-dn d T { rrRr d q{S rrqfud lrffi + +r{ t d
qrifrr

l. qe qrln s{ ffitrdt sr dF['rfi d'n. o] R-rfo t q-{ tges * X{ d T { t t

sq+6 qrtcI d arag oq s{ rsst d qA{dE 6} tfrs, a-d-{ *'ff aft-o d sq d
ffifud frqI rrql, or+ orico ol Frq}w snq * E Inf+ erffi'ro qIt

'1s. vqf,q qE[nRI ERT sqrtfi noqq t oErsn eraro or furq{ qffi{.r, figEI dl- afr { q.* tr 
"ottfi 

c-fl"I d ftt trq- t crfi{ d mco lIrq-n srqFq r{rfl-r frqFr

Enr qlt qrt{r rqio, W ,-3/2w/1/s fui+. to r{ eooT d qa ft{n frqrrq fu
qtsfiq' tr1ildt or ffifto-tsl q fuqr rntt E-s Esq w rra { g-a;srqrcrq rxrqo

rrart + ft qn*or Fqi6 leslleee qa.g.sdrd wm trq 3r5ul E{R ffi vs
urq t qrm qdn F{io, o6.oo.2ois t vq qrqmq 1 ffifrc frq t fr tt srff
.rt" 

"d 
fdkd q-ff M 6'I qr6q n 6ri gt qftftf d'ri i + 6tTfi 5c t Yfq

qrfi qr&fit qql :-

4T..Bythispronouncement,wedeclarethatallappointments.madeinsimilar
manndr (witirout following the selection process presqibed by the relevant

recruirnent rules), in breach of statutory rules, be treated as non.est in the eye

of law from its inception and would stand annulled forthwith. However, we may

teave the passing bf a formal general Govemment order for revocation of all' 
such appointnenG or on case to case hsis, to be issued by the APpropriate

Authority of tre State Govemment.'

ls. slit svttfr frA-d{I stgsx $s ft'g rr 6q ffi qftfrfu-a fifqr qrar t '-
"!nt{6 6r furs{ ftqrrT d frifr frk6 ftqqlcfrqr iFT TIIEFI fi;t Grr gur wt
qrtro ar frtS tr€tr frw qE 6 ftw c-fi rqr lr{r erl ftffi q-< t rGFd
qfrarq or cr=I sdl=t rS Eldr I'

R< Eqt6 z 0l) :-ry1 qlrt{6 rqrff qrf€d str6 e? qR El f,} qr}(6 4'} 16-{ ftqq},/
;# + ffi'r*a e,fqo s)trd fuqr rqr e? s{rfr eftd dkd o-ti tn qtdFro 'xtr6
o) wr qfrar ctq Fri d cwdr A?

zo. sq+ff oBor-rz d lrdfu-d siHFro, qffi d q.ffflsr + grq-d}o.{ t sts t fr* 
om-f ot oqra s,ffoq'I clause 2 (D S erjsn fuqr qr s-6-dr t qR f$ ahqit i o

# d mdrrE tsr s€ R'w q-< d'-fts-< 6 ar g*a qftRm clause.2(vi). S^3r5fl1

"fr 
d{ ;*tff s,tr-ed {ft-6 o qrs t 3IE+. qsB <-o ord orar € d v+ .fi wrrdl

Oa- BI-



ft

il,ft6-tr ,ctu6 qnr i I s?Fa t q-*( R-€ rrE d erqrq t 48fuo, 6t rare s'ff-{d rcfu6

;;+ ,* ort -t"g--" T€i EiTt 6e tdu d crnrft o86rctr t fafaq 61 
'

zr. rqq qfrriar t erq qn-6rt * eqwn ffq}tro i s{ resr t 3{ra-<-o, qi tfu6 A-fr'I'' #fi ,fi.;; -o t orU qv ver qir Frqlwo d *{nqfl q wr8 <'trEa.afro d u-<

d; # €r qrt{<t ERI 240 frjI d ffi t't o,{i d'o'rqq sIrt{r ftii6 31'07'2cp7

*'#i# ft .frriqo dt Ha za.w.mt +'irlrfr s.tr-{il dR-d frqr :rqrl Vs cntsr

i *. 5q i 
"-Ae 

mqr .rqr t tu ':pnfr Efi-Eil s)ffd- di t u,ffit d f-a$.ff
,-R d ta-qtr sRsdl 6q d 5$ a6ar< TSf ;rt'rl'I ssd swi(^ftdqr +.ertv
fr*"ouor;; E*I o..,fr s'tr-6."i Rqin d {{iu-{ or qlt.-n'a frsFr d 6r{ I,Y'T

6-i d R"* t i qre swid st turfr EffEd dR-c tr*r'rull T{E T ntatTf S
we ftqrrqt qI fr rqr0 s'ltq( dtrd Eli t trffi fr ro.R tFT td-{ q 6R cnqin
rrff t).nt

z. eroifu furq-+, + €ntw fftio s1.o72rro7 si os.oz:oto d Esor wde Tfi t-fd **rfr-'ffir m-. *+ + dr,fd frqI iilI rdI tW n-trd t,t-dr t fr rsro s,fi-6{ur {rf,

i.frri fd*r.rqr dffr {-{kd Ef{r +o-{ q}.ff q6-1 i fr&q-d + qrs o qI6 slcrql

ffi ,E ersB ilo' 
"ttr 

lawl ss ndq d qoco :nw d q* rqio'
.")r*rtu7r*i'trl* Ffii6 lo.lo2ool a qRts d rgs qfr{idr^t qrri q-d o.qio,

ozoozeneffiq.zc.q.,/6).Kld.R. /ntt' ffi 1s-o7fr11 gRI ltePrfl t6ql trqr ry
il# ;r.il Er qd"r o.r 16 ffi tuqr qrql qrftt tu t* Y{ s'trfiur +
;ri" d R* cE + ftE orU #r v* o,ffid + ftrt qrft H'rn t, s-d Ets6't

ft"G'*'fl's,fr-*-+ qrirl ffita rqrq t ft{K fu} w{r w qRts d
nd# EI1I qci qrtn frqr6 $/wt./or.ri./tr'qR'q-e-2/dl![a fuiq n'ot'zo'r't

Enr qrt{+' 61 wrfr q.F6{ur ol qrtvr fr{€ frqT rrqrl

zs. qd T6 sdq 6rqr errq{sd t fu qrl oo \td /24o ft+s qq tfuo' id{ ";1'X 
ryft-5 *- #; ffi'-"i + --.rff s'ft6r'r a qra-cr v#q q-fi Eiff. qq ao fo w tg yte

arltrd ftff qq slqffq c Elr{s ririq { vtrdq alFrcrq E:r{I soqo Yrrt G srq fa-w

"nti 
u* Eqt (Nt r vs.ff.S.szs) t futrc E'q t ft :-" :a iro*r"n, therefore, would be entitled to classification of permanent or

;;p.r"ty employee, if the conditions precedent therefor are satisfied'

ii".ional,nt G" riot ippointed asainst a clear vacancv' H? y1t-11ftflt"*
in a permanent post or placed on probation' He had. also not been gven a ucKet

li prl*a*"t 
"mptoyee. 

worring'on_ daily wages atone woutd not entiue him to

the status of a permanent employee.'

ze. afuc Eqri Eqf s-6-rur d cnd €[rt{r d ensR ll-t BET alr.nErq 'qTfr{R i-q d Ru

qrB6r 6.qi6 1*s/2@8 + *ltoe qrEElqmf q') ftff q-E $Ierq , a1-1 qq eTrff
q.ffoter ; cre +i qnr rqrt trdnF{ld qrffi crtl BErFI qrqrdq i qfrg
srffd6qi-o zrxx-lul/zw dqa-< 4-{K{ ftc qoco Ylrtt=t G erq) <rfi d T E'

frrs{'sarq qrqrdq Em crRd slrtYr d ft {fr qrq gY.rd qrq Fqr rn ry
qrfuorf,df d effi +fotq or crc rS qmr rrqll {fi dEiE q sqdq qrqrf,q 1F:
urqqrq-+ qrr*or r-|qt6 n1 / 2015 {ryqt{r {Iq-f, ftw 3ttr{fr vq v{ srdl q qRtI slltRr

fr{i6 15.12.2016 d Bdq fr-q t fd :-

' 20) A direct iudgment on the subject is State of M'P' & Ors' v' Lalit Kumar

Verma wherein it was held that a workman would be entitled to classification as
g/_

ry--
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ffi$:,:11:[ fr ltHffi*?';:"""":'H,"illJ:"j;"iisii"'":L:ru::;E:'l
was not appointed r'"j'i!ti"'j""tii6Ji; placeE on probation' rhis court'

thus, held trat wo*rnsirii'iiV *i!{ !t9"e would-not entite him to the status

of permanent emprov#i"i"'z 'iiris luogment needs to be looked into'

'7. A workman, therefore' would be entitled to classification of permanent or

temporary 
",prov"u].ii-ti.l"'"onoitio". 

precedent therefor are sausfed. The

respondent *"" ,'"* 
"""ri-"iliiji"'isiifiii 

" "lear 
vacancv' He was not

appointed in 
" 

p"*lnuiit'poti or pticea on.ptobation' He had also not been

oiven a ticket 
"r 

p"riiil.,'i,i'i"'n'p'Jv"". witting,on daily wages alone would

ilil;ffiili"'ti; tt"h't of a'permanent emplovee''

zs. qqfi 5s lrc-{q il 3IIi{6 RTrS s'fi-qtr {ft-o, Tfi. i' qrrtft qR 3rrA-ff snff flfi-{f,

{tu6 ff drdr d "fi .*ot H""fiH# $ *" *te g rff atfir effi q,fl-d..{ur d

ffi ;,RH'r sq ^"n 
; H- i. -1-*..-# FmroT $--Wii# 'H,ii-a qd'tfr Frgnn +r q qo dr turn

ffiffiffiffiffiffi
ze.errffE,r.€qdiwtijE-coq5dsst}ff3HFr6lf,q6'FFIsff(ffi/ddt qrro osi a; {qE rr +T;.-;-1""ft:"d 5ro t'vfiafro vrq o-*i ot

qrfln Tfi t, ER* -od s* Fffi A -d Tff tl {s ddq i sa-dq

qrqraq t rrfit{I rrfi not"r tsupral i Fq YdY loqr B:-

'16) For tnis purpose,' 'il't'"i'lo first like to refer to the provisions of the

Madhya Pradesh '"i"t'iJ 
ernftoy'"nt (Standing orders) Act' ]Pl :"d l:

Rules made ther"unO"i fno"n 
", 

in" Mudhy. Pradesh lndustrial Employment

(Standing ora"ol iJret, lgoJ' i"aion a1"1 or utu Act defines 'Standing

Oders and "" 
p"' S"alon 6' the State Govemment may' by notification'

apply Standard st"'a-"g dti; io syctt cl1ss of undertakings and from such

date as may ue specmei therein' Section 21 empowers the State Govemment

to make .fo to t""V-oui tn" p"pot"t of the said Act which are required to

be notified. rt empo'ue's G State Govemment to frame Standard Standing

Orders as weff' ft isin-exe'cise of powers under Section 21(1) of ffre Act that

the State aou"m,"nt-n.. r,,,uo Madhya Pradesh lndustrial Employment

(Standing O'a""1 n'f"o' 1963 (hereinafter refened to as the 'Rules')'

Annexure to these 
-RJes 

contains standard Standing Orders for all

undertakings in tre itate' Standing order No' 2 of this 18 Order enumerates

classification ot 
"rpiov""" 

*tich lias akeady been reproduced above A: qel

this classificatio", J.',rp[v." *ould be known as 'permanent employee wh^o-

has completed six monihs' satisfactory service in a clear vacancy in one or

more posts u'ft"tft"' o" p'oUttion or othenrise or a person whose name has

been entered in ti" rn'"i"t roll and who is given a ticket of 'permanent

employee,.ltfoltowsfromtheabovethat,",utyoyputtingin-sixmonths,
satisfiactory ""*i*,-"n-"'ploy"" ""n 

be treated as 'permanent 
"rn0toV"l)-

dLt ,
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Rights which would flow to different categories of employees including
'permanent employee' are not stipulated in these Rules or even in lhe parent
Act. lt can be gathered from Rule 1 1 of the said Rules, which relates to
termination of employment, that in case of a 'permanent employee' one
month's notice or wages for one month in lieu of notice is required when the
employment of a 'permanent employee' is to be terminated. On the other
hand, no such notice or wages in lieu thereof is needed to be given to any
other category of employees. Additional obligation casts on the employer is to
record reasons for termination of service in writing and communicate the same
to the employee.'

27. fir srRtfr f{+fir qstt {fl ft'g qI nq M 3lftftfud fuqr rrnn t :-
"qrf{+, ran& q!ffEd qfuo, c-fi tt crrt{o, s{ tmr t ifio, +fi q},fr sB-6 a
sc d sr{r-{ tt s{ 2ooz d ft+q-o Ertr qri{6 o} Zf-qv relrfr +tr-qf, dfrd
ftqr rrqr exI, cq W fr-{ F{fii + siil.fd frqI rrql gtrDI sI€ s-ds 3lri{r t
.61 f6w zm ert d-Awid fidqo ERI ZE EErrA gi q{ 2orr d sriro or
rsrfr s,tro'wr ffifi ft{r rrqlt tqr0 rtrf{ur a swfd elHFro qtr6 d at{
qfrR-ff ffiq ErFr crq c-S E+t tt 8q Er{t d eqsv iidt/dn t {s-o o-ti
+ Yids d trqqr{frx s-{trq crq f-cr tr

ftq Fci6 z 0li) -qR 3nt-{6 o} frrft q-E + ffw rqre ilfqd q}kd q fuqr rqr E} d
a1-sqfuc ffiso, d Erqf.rq d tS sn{ft/lrslrfi rffqa Sd ftw q< sq-ce S ftrq-d
ftq qrt{€ 6} +d-{flq ftqI sr w$l

za. ffilqo d ffid erFr;f rreff or&ilfu F[]q{r d v-< ffiqe t ftfi-.t Xid fu ?rmt
Erir q-ff frqq q-{rn 'rt 8t entco 6} ffqcr{sn s{ reTrrfiil t ddEd rd d t fr-S
TE o1 f6qqHTcffitf crq 6{i d crr-fl c-S tt +frI fu scr sds fAqrrfi B
\rairq ar{IlErq a sqrtfr Ir6{ur dslt tIE qr{Ilrrq wrogv d T{gqdrd s-tls etF{ul

t q-{ffi qrir6 qd ffi{ qffi{o' iot d onr tt sc-+ff cRM { ![If<-6, 6}
mrfr em fisfft( crRqfto frqr qr va tt

2e. {rft scltfr f4i-fiI srdwn {s ffg qr ftq M qfrfrfuc fuqI EIrdr t ,-
" qTt<o 6) frt+fr Rff /rflEil * 6 Br< clRt[kr cri d crr-dI rff tt "

fi-€ r.cto z Qv) :-wl qrt{6 o} 'TqH 6r{ fu vrn til{' + 6IEtx rst fffid +d-{qn

rrc 6Ti d crril # ar <ntco E) $ d efrrrq {ffi o} c-{fl cRdnl + {rgrv qtrdm

sq5$d qa.ert?

3s. w fitrq qr 6rqnq q-wfrqr jrs-rq d cIRd qrtv d oBdI 5 s$qftq f :-
The Division Bench in Writ Appeal No. 't 1012011 and connected matters
(Annerure Pl3) opined as unden-
\fretrer an employee comes by way of normal recruifnent process or through
[re process of classification, the hc{ remains hat both i.e. lhe normally
recruibd employee and a classified employee work on the same post and
perform the same duties. lt cannot be held that the classification has any less
effect or force as compared to the normal process of appointrnent, because the

fu-- LLI'



crassifcation is arso based upon the raw in the form of standing orders and assuch both emproyees.who have been brought into service urroigh'"-iit ir'#ti.,"two processes peqilt"g by taw, as perma-nent emptoyees 
"gifi.t "-p"rti"uj",post, shourd be entilred to the same benefts. raiini a coitra.v JiJ"'*"rromean that the emptoyees inguged through ctassif"iUo" pro"Js"';;ril;"

saddred with an undesirabre disabirity throu-ghout treir serviG, as;;;;; t"other-emptoyees Mrich may tantamount to-viotatron 
"f 

U,"-piiripfl'Ji-.ii,ra
pay. br equar worK. our vierv finds support from anondr oivlsion' eei;ndecision of this court report in ttre case or sdate ot tvt.p. vs. namliri"Jhiibis
ILJ 36) For the aforementioned reasons, we Ao ;"t hrO'ii, dr;;ilH;"interfere with the order passed by the reamed singr" .,rdg.li".ordihgry'ih"
writ appeals are dismissed.

st. Irg vdq arTtr €frrxEl?D t fu swt6il o'B6r E[r& Efi-€-d aM d cl"-dr d ridq dtr$sr fr qf-d sdqtuqr .rs-r t f6 qi<o.n#.'*ftqr-;d; _fi"jril."sTtrfr fuaiil d o-gvn ffid 6ffi d sroa rRafuqi rH -.i.i ,r., "ji;;
sz. qal q-a sr{ ff ft-qR.fiq t.fr q !ra{6 sno *ff-w 

''ft-6 ** ts*, vs-or enfrr{ffovur tuF 6{i qrr crtcr^qrft q Eqr dil) + #,# ffitfuit.ry";"#tffid 6,+qrfr g srerqffi $w 6}fri .A + fr_s q-t i$'l#H,ffi fra*ru'rr i'r stnlm rs FEr ": t f+qlmrzorirc 6o s.ffw ,fr_i"'G'i#w.t ffituarzor{Td md 6{EnRi, + m# d ti*rto,"a .fi'*tu; "d;ffiqq frEr rc i srandard Standing ordcrs * d* #-Jili.t':.H' ;
[[ ryjry 15vn (ovta vrt=r ERT riturq 6 i5* * f *"+" _+rtqq.AIliIP 

5$sn).$flI t oy I <[il gtu \,iF'wqFr t|-q q( v6 sqrc tF-+ait 6r
FFn6 irl 16 EI dI s{ qfrl qFtrdt afr qffirit d om TS +{ wB}r {F6 qrqmqt t+ +aI qfiM o, mrq{.f{B urEnn *+ o* #* t, srn B-{d ffi fi$il{ +tt ',trqn 6rd fu vqn +d-{. d-fr-dil d ergvn 

"Ed 
# qnT {; '''-'

* HffiTi#E"KiH
froT mT e, qrtr6 + ffis{. a d frq frE sqd ffir # ;#'rfr.#,;;*&6 tfr6 tfr +.ft ,{ft-6 + rv-d or{q { G *D. Adtq6 # -**"{ ti#+dqq!fr lrtu6 @ "fE 

qr^srqer) gr d{ ci taqd # tic* roli';rtfi'";ffigqga r-6q'ri d cffiH M-dI'+ qqlr 3,rt+ orri#q- rd#';i *;ron d casua /backdoor ftgfu{il 6i g-qoi qrqroq t scrffr r6irr iiiffi'{#;
d sr{ q-{t eg q-9 fiqr { gqo er< €rqFfq} d srfuor{I 6r rc-{ crfl tr

34. sril BIE f fr f6) snt@ ET ftqlq{ shrdard Standing orders + trd ftE vqo
1pt q* tfl Brl tr fg qra-<6 6r ielr0 s{frrur ffi T( rR srcrqr fihfr c-(ir r+E TdI-Epn tslof* qEj ftffi ftff q< d sq-crq gi furwr0 q.ffi
or ortvr crRd f6qr .rqr er, d iaD rrryo q-S di * srv r Edq.; # ii*-;ftqrrqrt (O mq-o, d wrq{r d ot$ * wrA +6* v< 61-qd Tfi tt ""' "'

os.vwln fr+ffi 13*. *.g 61 fu.qq *fiFr6 rrq 6r{, + uffd ffi o.a6 qrq
T6, ffi-qr qr ffD-f,r if,il ffid o.ffi A tfi/cffi cfr.F.{i d m-c-dr +"- qfr
eifrr

12/-
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36. {s d.f* { ffis Ec t vo*qffq B-fu orqnr rrqfrqr qq;rur d crtrd onav r{fi6
o6.o42o1s d 6k+l o t fuq vc+q fu.ql'rui'* ,-

The Apex court dismissed the sLp (civir) No.(s) 2oo2sr2ofi. The Apex court
opined as under:-
'ln Rest of the Matters
Delay condoned.
Dismissed.
we direct the state Govemment to imprement the order(s) passed by the High
court within eight months' 

!'m9 lom today. rf for any reason,'the periti6nersaie
does not implement the. orde(s). passed 6y the Higir Corrt, it 

" 
nSrponO"nt 

"riat liberty to approach this Court by way of filing coitempt pebliont+, -- -- -'-

37. Bffi r?E{sr t Vqoq qrqroq s qrtv vwiil qovo tlrsrr ERr ffiEo ,{ffi of vil,R"Fll sTq f.i^t y*s t -{k6 vge -fi E-i u"n s-{ti ynsn + nqht
TerFr;rr q 6,rq1rd irftrlttql g qqrq ttr{qrr, a-d-r-{E, .rd qti sr< anr d qiT sqilqqrqra'q { sltFlFFr qrfuor s.qtF n1 /2o1s t y+rd d q)rr{ o1,w n *q t g-q#
qrqraq d ontfl ffiin 1s.12:r,16 EnT qrtuor fufi-a dsT st dqri, *i J ;E;;qfu o-* frr wqsq qrqrerq i eirlur irr Td T<Er - # err0';ffi'd;;i;
swtd,xB-ol s) fffid r{elg q'.- qr roir i_ w ffia frAqnI o-d;t#'fu
RnO Eff-*d.o,ffid.oi frqft-d itr{qn cri sfi cwnr rg ti'fmG ii *. #'#'TII-{ 6rd B-g vm td-{ Rrqid' or crt t. A dqEr f B.ail{ ;qrqcrq i s,qqT;qrfuor m,{ro, t71 ,/zo1s d orsi sntyr d 6B61 13 d ftq v-drs fuqT #

13. Another significant reason for l"l"ning to the judgment of Jaglit srngh is
that the Court culled out the principles oi'equal pay-for equat *;rf ;;;-ih;
earrier judgments on the subject and colated th--;x it one prace. irrth;r; th;court also dlew an important distinction between the grant of benefii ot;"qr"r
pay for eguar work' to temporary emproyees on the one hand and ttre statli ot
regular employees on the gthgr h9n!. Insofar as parameters of principfei cf
'equar pay for equar worK deduced 't6 by the court are concemed ,,ara 

42\.
our purpose of deduction stated in sub-para vi thereof is important, 

-wtrictrl's
reproduced below:

'(vi) For pracement in a regurar pay-scare, the craimant has to be a regurar
appointee. The claimant should have been selected, on U," Uriis ii 

"regular process of recruibnent An .employee appoinieO on , 
-t"rporary

basis, cannot craim to be praced in the regurii pay-scare lsee-brissiUniversity of Agricutture &Technology Vs. Manoj K. Ubhintyl. , '--- -"---

CI. {berrt<o d ffi lffid cFdqrt TS E{ t.41ffi srffiro t) ssfrrt vS ffi fficrr
f{g-d +sr $ t s-dfud e oni<-*'
sq-i-ff sdfua Md d argwn ff

Td frqr w s-+ar tl
as. qd' a-o oftq-q ir;{ qffi 6} Bc-d-q qiri .r} cR-dril s orgw snidl-6, 6} cR_drq

strf,q firi E,r cw t. w fiffiq t ft ror sr0-ff ,rn# oi BqaEr *-,t'rt
cR-dH frfu nqa t sprqr c-$r +flr fr ffiftd hqr .rqT * fu oni"6 ; #- =;ftrfid crRaft-o + lrfrftff q.q +$ cftdg mq 6-ri al o"-" oO t. i;. ;d
3frev or< {B-ot 6} T{ { orko, crRqB-6/cR-dFr sq-a-q o-{r} A dr ,i'+'arlu;

131-

I



flL
*'mfi"x#T*B#r*Hiq-fi +nr rs rftiq d vq-oq qmroq r

24) ln view of the.aforesaid, we do not find any substance in the contentionsraised by the petflioners- in t 
".u.*nt"rfip"titions. we are conscious of thefact that in some cases, on 
"rrfi", 

o"ri;ilns, the State Govemment whilefixing the pay scale, granted incremenr" i i"r. rf o,r"ver, if some per.ions aregiven the benefit wrongly, tf,"t ."nnoi form the basis of claiming the samererief. rt is tite rrat right to eguarity ,ro".'arua" 14 is not in negative terms
ft:l.,nr,"n 

councit of Agdcurirr"rh".""rJ & Anr. v. T.K. suryanarayan &

ao' eq-tla qRturftd { 1t19 {.q d crq d v} lrcq€ am p1R-o qffit dqfrfro srq fitffi anr oi rs o.*i d ffi'# $-,
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..q+{o. 6i ffid +il{qn flB wi d crdr*ffi1#T#Hffi#"fljbssH#
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a2. ftaia ot.1o2o16 d Td Erfu ynfl"r ERT t;f6 +sffi##SI eil E-€ anGu*'":#*#*#,"HH
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10. ont<-o, d ffi fu-fl sfuqr t g{. ft-+tu tt
11. fu-*i qE d frs-€ gi, T< @ \'s 3Tri$ u.qi6 {dril, €crc 6t r

't2. qft-6 6rn 3r;q ot{ qrfoo.I noqq / m qwdq fr qrw fo-ql
,rqrddvrorft-+tqtt

13. TdqH ,t qfi-+. 6i fr w r$ qffirm FrC) t

14. vtrs;I tDT 3n+lT ft=ri-6 1.10.2016, 24.12.2016 orqf6rq rgu 3lfuirn
51 q? ftqi-6 31.12.2016 d ergsq idc Mwr o.r q+o tiorq
ott (ga-teo q-4-5 $6rq 6t);

1s. qs sIB-6 t ffifud rrq ot{ Eeird ffirtrq d d ifl-d'{ ott

Cd 79?

1

2.

3.

4.

5.

--)--s

,



(>r
4Lq q-ftr ?rcra

Hf4f-T q?rf$T 
trrdrTer_

riertrq, s*q.rfr
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&ff t :Hft-a, 3i?rfird-fr q?i 3rrrd etffi4 + HrLqq
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JUDG MENT
A.K. SIKRI. J.

All the petitioners who have filed these contempt petitions were

engaged by the State of tr/adhya Pradesh on different dates on different

posts but all of them were engaged as daily wagers. They continued as

daily wagers for long spell of time. According to the petitioners, in terms

of Madhya Pradesh lndustrial Environment (Standing Order) Rules,

1963, they became entitled to be classified as 'permanent employees'.

However, their demand for classification as permanent employees was

not acceded to by the State, which inaction of the State Government

provoked some of these employees to raise the industrial dispute for

their classification which resulted into award(s) of the labour court

directing their classification as 'permanent'. The labour court also held

that on their classification as permanent, they would be entitled to the

pay-scale of permanent post from dates specified in the award. Appeals

were filed by the State against those orders which were dismissed by the

industrial court and writ petitions also came to be dismissed by the High

Court. This resulted in passing of the orders by the concerned

authorities in the State Government classifying these petitioners as

permanent employees. lt was also ordered that they shall be entitled to

3
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minimum pay as fixed by the Labour Commission. This led to another

round of litigation as the petitioners claimed that on their classification as

'permanent' to their respective posts they were entitled to receive the

pay-scale attached to the said posts. These reliefs were granted to them

by the labour court against which appeal preferred before the industrial

all these cases, thereafter, special leave petitions were filed which were

dismissed by this Court by common order dated 21"' January, 2015. This

"Delay condoned

Dismissed

We direct the State Government to implement the order(s)
passed by the High Court within eight months' time from
today.

2l The State Government has passed the orders fixing the pay of these

petitioners at the minimum of the regular pay-scale attached to the

respective posts. To demonstrate, by way of example, in the case of

Ram Naresh Rawat, who was engaged as a daily wager, the pay is fixed

at Rs. 15330L in the pay-scale of Rs. 52001 attached to the said post.

4

court and the writ petition before the High Court were also dismissed. ln

order reads as under:

lf for any reason, the petitioner-State does not implement
the order(s) passed by the High Court, the respondents
are at liberty to approach this Court by way of filing
contempt petition(s)."

Break up of the aforesaid salary fixing is as under:
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sl.
No.

Particulars Amount (Rs.)

2( ) Minimum in the Regular 52001-
pay scale granted vide
order dated 11.03.2016
(per month)

)2 Grade pay (per month) 1800/-

2(iii) D.A. (per month) 8330/-
-------------1-

2(iv) Total salary and other 15330/-
benefits in hand (i+ii+iii)
per month

At the time of passing the order, he was getting monthly wage of Rs.

11,300/- as the daily wager. His salary, therefore, stands enhanced of

Rs.4030/-. ln addition, he is given arrears in the sum of Rs.5,93,8871-

ln similar manner, pay of all the petitioners has been fixed.

3) The petitioners are, however, not satisfied with the aforesaid fixation and

contended that the pay fixation has not been done as per the orders of

this Court. The precise submission is that once they are conferred the

status of permanent employee by the court and it is also categorically

held that they are entitled to regular pay attached to the said post, not

only the pay should be fixed in the regular pay-scale, the petitioners

would also be entitled to the increments and other emoluments attached

to the said post. ln other words, they pleaded that fixation of pay at the

minimum of the pay-scale is uncalled for and does not amount to

complying with the directions of the Court in full measure. lt is also

submitted that in some other cases where the High Court has given

5
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similar directions, which are followed in their cases, the State

Government has not only flxed pay in the regular pay-scale but has also

4) The case set up by the respondents, on the other hand, is that the

petitioners are daily wage employees. They have not been 'regularised'

in their respective posts for want of adequate number of regular

vacancies. They are granted 'permanency' in terms of standing orders

which, at the most, entitles them to get the pay which is given to

employees appointed on regular basis but such an entitlement is to the

minimum of the said pay-scale. lt is also argued that even the direction

of the High Court was to grant pay in the regular pay-scale with effect

from the date of classification orders and there is no direction given by

the High Court to give them increments etc. which is admissible only

when a person is appointed on regular basis or whose services are

regularised, which has not happened in the case of the petitioners

5) Learned counsel who appeared for these petitioners have drawn our

which they were classified as permanent. lt is standing order No. 2

which deals with classification of the employees and reads as under

"2. Classification of Employees.- Employees shall
be classified as (i) permanent, (ii) permanent seasonal, (iii)
probationers, (iv) Badlies, (v) apprentices, and (vi)
temporary:

6

been granting increments etc. as well.

attention to the relevant provisions of the standing orders on the basis of
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(i) A 'permanent' employee is one who has completed
six months' satisfactory service in a clear vacancy in one
or more posts whether as a probationer or otherwise, or a
person whose name has been entered in the muster roll
and who is given a ticket of permanenl employee;

(ii) A'permanent seasonal employee' is one who has
completed service for a period equal to 2/3rd of the
duration or a season or three months whichever is less in
a clear vacancy and shall be deemed to be a permanent
employee for the purpose of these order;

(iii) A 'probationer' means an employee who is
provisionally employed to fill a clear vacancy, and who has
not completed six months' satisfactory service in the
aggregate;

(iv) A'badli', employee means an employee who is
employed on the post of a permanent seasonal employee,
or a probationer or a permanent seasonal employee who
is temporarily absent.

(v) An 'apprentice' means a learner, provided that no
employee shall be classifled as an apprentice if he ha
shad training for an aggregate period of one year, provided
further that a longer period of apprenticeship shall be
required if prescribed by a law or an award, or by
agreement with the representative of employees;

6) Once the labour court classified them as permanent, which classification

had attained finality, it necessarily follows that they are entifled to all

beneflts which are to be given to regularly appointed employees.

7

(vi) 'temporary employee' means an employee who has
been employed for work which is essentially of a
temporary character, or who is temporarily employed as an
additional employee in connection with the temporary
increase in the work of a permanent nature, provided that
in case such employee is required to work. Continuously
for more than six months he shall be deemed to be a
permanent employee, within the meaning of clause (i)
above."
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7) lt is further submitted that the High Court specifically went into the

question as to whether, on attaining permanency, these petitioners were

entitled to the pay-scale attached to the post which is given to the

regularly recruited employee and answered the said question in the

affirmative. Our attention was drawn to one such order dated 8'h May,

2008 passed by the High Court in Writ Petition No. 1306 of 2008 where

this issue is specifically dealt with in detail and decided in favour of the

petitioners, after taking note of various judgments. lt was further pointed

out that in some other cases, increments are also given while fixing pay

in the regular pay-scale. Example of one such case given by the

petitioner is Sfafe of Madhya Pradesh & Ors. Vs. Bhasker Sharmal

wherein the Writ Appeal was also dismissed. lt was submitted that after

the dismissal of the appeal, Bhasker Sharma was not only granted

regular pay-scale but is getting increments and other benefits attached

to the said post as well. lt was also argued that many such employees

have been given similar benefits and the State Government has now

taken a 'U' turn and is not willing to extend such benefits to the

petitioners herein. Copies of many such orders passed by the High

Court are filed by the petitioners as additional documents in support of

their submissions.

8) Mr. Mukul Rohatgi, Iearned Attorney General, who appeared on behalf of

1 Writ Appeal No. 322/2009; Order dated 30.11.2009; By High Court of M.p., Gwatior Bench

8
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the State Government and the Contemnors emphasised that the only

direction of the High Court, which has been upheld by this Court, is that

these petitioners are entitled to pay in a regular scale. lt is argued that

they have been classified as "permanent" because of the aforesaid

standing orders which means that their services would not be

terminated. However, that does not mean that the petitioners are

regularised against any posts. lt was also argued that each of these

petitioners have been given substantial amount as arrears of pay in

terms of the orders passed by the High Court and there is significant

enhancement in the monthly emoluments now drawn by these

petitioners. The learned Attorney General further submitted that there

are 520 such employees who have gained entry into the service through

backdoor as they were not appointed on regular basis against regular

vacancy after following required selection procedure. Such employees,

like the petitioners, cannot seek regularisation and beneflts emanating

from such regularisation in view of the law laid down by the Constitution

Bench of this Court in State of Karnataka Vs. Uma Devi'z. It was also

argued that instant proceedings are in the contempt cases where scope

of jurisdiction was limited. The State had complied with the directions in

a bona fide manner on its understanding about the orders of the Hjgh

Court against which SLPs have been dismissed and in case the

grievance of the petitioners is that they are entitled to something more

2 (2006) l SCC 1

9
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than what is granted by the State Government, lhey can challenge the

substantive proceedings but not in the form of contempt petition

9) Mr. Rohatgi also brought to the notice of this Court a subsequent event

which has been brought on record by filing additional affidavit. lt was

pointed out that on 7th October, 2016, the State Government has

promulgated a one{ime scheme for regularisation of all daily wage

employees in the State. Copy of the said scheme is annexed, salient

features whereof are as under

"(l) The Daily wage employees will now be classified
as "Sthayee Karmi".

(ll) They are classified in three categories, i.e.,
Unskilled, Semi-skilled, and Skilled. Their pay scale is
also determined accordingly. Pay Scale of a skilled
employee is Rs. 5000- 100-8000.

(lll) They will be given the benefit of seniority and their
actual pay on September 1, 2016 in their pay scale will be
determined based on the years of service put in by them.

(lV) They will be entitled to Dearness Allows. (Presently
al 125o/o)

(Vl) On attaining lhe age of superannuation, they will be
entitled to Gratuity based on 15 days salary per year
during the period of service. l\4aximum limit of this amount
will be Rs. 1,25,O0Q1- for unskilled, Rs. '1,50,0001 for
semi-skilled, and Rs. 1,75,000/- for skilled workers.

(Vll) Such daily wager employees who were working on
16.5.2007 , and have also been in service as on 1.9.2016

10

order passed by the Government flxing their pay, by taking recourse to

(V) The pay flxation in the pay scale will be applicable
from 'l .9.2016. Next increment in salary will be given in
September 2017.
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will be entitled to the pay scale mentioned above and other
beneflts.

6. ln view of the aforesaid scheme, the N4P Daily
Wages Employee (Conditions of Service), Rules, 2013
now stands repealed.

7. The scheme also prescribes the steps to be taken
for filling up the vacant Regular posts. For this purpose
the vacant Class lV posts available in the regular setup
under various departments at the district level would be
fllled up on priority from the existing sthayee karmis. fhe
workers working with various Construction Departments
(Nirman Vibhag) will be treated as lndustrial Workers for
the purposes of Standing Order Act, 1961 and Rules, 1963
and the permanent classified employees of such
Departments are also entitled to be regularised
accordingly.

8. ln view of the aforesaid, it is submitted that the
daily wage employees are also entitled to the aforesaid
benefits at the time of superannuation as mentioned in the
Scheme."

He, thus, submitted that if the petitioners opt for the said scheme, they

would get the benefits thereof after their retirement.

10) Before we consider the respective submissions, we want to make two

observations which are crucial to the issue involved. These are:

(i) The matter is being examined in the contempt jurisdiction of this

Court. From the chronology of events given, it would be clear that

initially these petitioners had claimed their classification as ,permanent,

to the respective posts. They succeeded in this attempt and the orders

passed therein in their favour was that they would be classified as

'permanent' and that they would also be entifled to pay-scale of

11
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permanent posts from the dates specified in the award given by the

labour court.

ln the second round of litigation, out of which present contempt

petitions arise, direction of the High Court is to grant them pay-scales

attached to the posts to which they are working

This order has been upheld by this Court as well inasmuch as

Special Leave Petitions filed by the State Government have been

dismissed by common orders dated 21't January, 2015. However, there

is no specific direction for granl of increments

(ii) ln order to implement the directions of High Court, against which special

Leave Petitions have been dismissed, the State Government has passed

order dated 1'l'n l\,4arch, 2016 vide which the pay-scale of the petitioners

has been fixed in the pay-scale attached to these posts. This has also

been given from the dates to which these petitioners are held entitled to

and on that basis arrears of pay have also been paid. However, the pay

is fixed at the minimum of the said pay-scales and there is also

stipulation in the said orders dated '11'h March, 2016 that these

employees would not be entitled to increment of salary

1'1) lt is clear from the above that the petitioners have been given pay in the

regular pay-scale. Petitioners, however, have joined issue by

contending that orders dated 11'r, March, 2016 do not carry out the

complete compliance of the directions given by the High court that on

12
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fixation of pay in the regular pay-scale the petitioners are also entitled to

increments of salary, as is given to the regular employees, on annual

Therefore, the question that arise for consideration is as to whether the

12) lt is not in dispute that the petitioners were initially engaged on daily

wage basis. Their engagement was also done without following any

selection procedure. lt also does not emerge from record that the initial

engagement of these petitioners was against regular vacancies

Normally, in such a situation even if these persons, because of their long

service and also on the assumption that they are discharging the same

duties as discharged by regular employees, such employees can claim

the salary which is being paid to regular employees holding similar posts

on the principles of 'equal pay for equal work'. This aspect has

exhaustively and authoritatively being dealt with by this Court in a recent

judgment dated 26'h October, 2016 in Civil Appeal No. 213 of 2013, titled

Stafe of Punjab and Ors. VS Jagjit Singh and Ors.i and other

connected appeals, though, there is one distinguished factor, viz. the

petitioners herein have been conferred the status of 'permanent'

employees. However, an important question which arises is as to

whether such 'permanent' employees are same as employees appointed

3 Civil Appeal No. 213 of 2013;26th October,2016

13

basis.

petitioners are also entitled to the increments.
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on 'regular' basis or their services stand regularized. This aspect shall

be touched upon and dealt with a liltle later. At this stage, reference is

made to the aforesaid judgment in the case of Jagjit Sirgh3 for the

purpose that even if principle of'equal pay for equal work' is applicable

and the pay in the regular pay-scale is admissible to such employees,

these employees would be entitled to minimum of the regular pay-scale

and not the increments. This case is taken note of and discussed in

Jagjit Singhjin the following manner

"36. Secretary, State of Karnataka v. Umadevi (2006) 4
SCC '11, decided by a five-Judge Constitution Bench:
Needless to mention, that the main proposition canvassed
in the instant .ludgment, pertained to regularization of
government servants, based on the employees having
rendered long years of service, as temporary, contractual,
casual, daily-wage or on ad-hoc basis. lt is, however
relevant to mention, that the Constitution Bench did
examine the question of wages, which such employees
were entitled to draw. ln paragraph 8 of the judgment, a
reference was made to civil appeal nos. 3595-6'12 of 1999,
wherein, the respondenlemployees were temporarily
engaged on daily-wages in the Commercial Taxes
Department. As they had rendered service for more than
10 years, they claimed permanent employment in the
department. They also claimed benefits as were extended
to regular employees of their cadre, including wages
(equal to their salary and allowances) with effect from the
dates from which they were appointed. Even though the
administrative tribunal had rejected their claim, by
returning a finding, that they had not made out a case for
payment of wages, equal to those engaged on regular
basis, the High Court held that they were entitled to
wages, equal to the salary of regular employees of their
cadre, with effect from the date from which they were
appointed. The direction issued by the High Court resulted
in payment of higher wages retrospectively, for a period of
10 and more years. lt would also be relevant to mention,
that in passing the above direction, the High Court had
relied on the decision rendered by a three-Judge bench of
this Court in Dharwad District PWD Literate Daily- Wage

74
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Employees Association v. State of Karnataka[(1990) 2
SCC 3961. The Constitution Bench, having noticed the
contentions of the rival parties, on the subject of wages
payable to daily-wagers, recorded its conclusions as
underi

"55. ln cases relating to service in the commercial
taxes department, the High Court has directed that
those engaged on daily wages, be paid wages equal
to the salary and allowances lhat are being paid to the
regular employees of their cadre in government
service, with effect from the dates from which they
were respectively appointed. The objection taken was
to the direction for payment from the dates of
engagement. We find that the High Court had clearly
gone wrong in directing that these employees be paid
salary equal to the salary and allowances lhat are
being paid to the regular employees of their cadre in
governmenl service, with effect from the dates from
which they were respectively engaged or appointed. lt
was not open to the High Court to impose such an
obligation on the State when the very question before
the High Court in the case was whether these
employees were entitled to have equal pay for equal
work so called and were entitled to any other benefit.
They had also been engaged in the teeth of directions
not to do so. We are, therefore, of the view that, at
best, the Division Bench of the High Court should
have directed that wages equal to the salary that is
being paid lo regular employees be paid to these
daily-wage employees with effect from the date of its
judgment. Hence, that part of the direction of the
Division Bench is modified and it is directed that these
daily-wage earners be paid wages equal to the salary
at the lowest grade of employees of their cadre in the
Commercial Taxes Department in government
service, from the date of the judgment of the Division
Bench of the High Court. Since, they are only
daily-wage earners, there would be no question of
other allowances being paid to them. ln view of our
conclusion, that Courts are not expecled to issue
directions for making such persons permanent in
service, we set aside that part of the direction of the
High Court directing the Government to consider their
cases for regularization. We also notice that the High
Court has not adverted to the aspect as to whether it
was regularization or it was giving permanency that
was being directed by the High Court. ln such a

15
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situation, the direction in that regard will stand deleted
and the appeals filed by the State would stand
allowed to that extent. lf sanctioned posts are vacant
(they are said to be vacant) the State will take
immediate steps for lilling those posts by a regular
process of selection. But when regular recruitment is
undertaken, the respondents in c.A. Nos.3595-3612
and those in the Commercial Taxes Department
similarly situated, will be allowed to compete, waiving
the age restriction imposed for the recruitment and
giving some weightage for their having been engaged
for work in the Department for a signiflcant period of
time. That would be the extent of the exercise of
power by this Court under Article 142 ol lhe
Constitulion to do justice to them."

We have extracted the aforesaid paragraph, so as not to
make any inference on our own, but to project the
determination rendered by the Constitution Bench, as was
expressed by the Bench. We have no hesitation in
concluding, that the Constitution Bench consciously
distinguished the issue of pay parity, from the issue of
absorption/regularization in service. lt was held, that on the
issue of pay parity, the High Court ought to have directed,
that the daily-wage workers be paid wages equal to the
salary at the lowest grade of their cadre. The Constitution
Bench expressed the view, that the concept of equality
would not be applicable to the issue of
absorption/regularization in service. And conversely, on
the subject of pay parity, it was unambiguously held, that
daily-wage earners should be paid wages equal to the
salary at the lowest grade (without any allowances). "

13) Another significant reason for referring to the judgment ol Jagjit Singhj

is that the Court culled out the principles of'equal pay for equal work'

from the earlier judgments on the subject and collated them at one

place. Further, the Court also drew an important distinction between the

grant of benefit of'equal pay for equal work'to temporary employees on

the one hand and the status of regular employees on the other hand.

16

lnsofar as parameters of principles of 'equal pay for equal work' deduced
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by the Court are concerned (para 42), our purpose of deduction stated in

sub-para vi thereof is important, which is reproduced below:

"(vi) For placement in a regular pay-scale, the claimant has
to be a regular appointee. The claimant should have been
selected, on the basis of a regular process of recruitment.
An employee appointed on a temporary basis, cannot
claim to be placed in the regular pay-scale (see - Orissa
University of Agriculture & Technology Vs. Manoj K.
Mohantt')."

14) lnsofar as distinction between pay parity and regularisation of service is

concerned, referring to the Constitution Bench judgment in Uma Devi2,

the Court made the following observations:

"We are of the considered view, that in paragraph 44
extracted above, the Constitution Bench clearly
distinguished the issues of pay parity, and regularization in
service. lt was held, that on the issue of pay parity, the
concept of 'equality' would be applicable (as had indeed
been applied by the Court, in various decisions), but the
principle of 'equality' could not be invoked for absorbing
temporary employees in Government service, or for
making temporary employees regular/permanent. All the
observations made in the above extracted paragraphs,
relate to the subject of regularization/permanence, and
not, to the principle of 'equal pay for equal work'. As we
have already noticed above, the Constitution Bench
unambiguously held, that on the issue of pay parity, the
High Court ought to have directed, that the daily-wage
workers be paid wages equal to the salary, at the lowest
grade of their cadre. This deficiency was made good, by
making such a direction. "

Thus, it follows that even if principle of 'equal pay for equal work' is

applicable, temporary employee shall be entifled to minimum of the

pay-scale which is attached to the post, but without any increments.

4 (2003) 5 SCC 
'88

77
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15) lnsofar as petitioners before us are concerned they have been classified

as'permanent'. For this reason, we advert to the core issue, which would

determine the fate of these cases, viz., whether these employees can be

treated as 'regular' employees in view of the aforesaid classification? ln

other words, with their classification as 'permanent', do they stand

regularized in service?

16) For this purpose, we would first like to refer to the provisions of the

Madhya Pradesh lndustrial Employment (Standing Orders) Act, 1961

and the Rules made thereunder known as the Madhya Pradesh

lndustrial Employment (Standing Orders) Rules, 1963. Section 3(c) of

the Act defines "Standing Orders" and as per Section 6, the State

Government may, by notification, apply Standard Standing Orders to

such class of undertakings and from such date as may be specified

therein. Section 21 empowers the State Government to make rules to

carry out the purposes of the said Act which are required to be notified.

It empowers the State Government to frame Standard Standing Orders

as well. lt is in exercise of powers under Section 21(1 ) of the Act that

the State Government has framed l\,4adhya Pradesh lndustrial

Employment (Standing Orders) Rules, 1963 (hereinafter referred to as

the 'Rules'). Annexure to these Rules contains standard Standing

Orders for all undertakings in the State. Standing Order No. 2 of this

18



Order enumerates classiflcation of employees which has already been

reproduced above. As per this classification, an employee would be

known as 'permanent employee' who has completed six months'

satisfactory service in a clear vacancy in one or more posts whether on

probation or otherwise or a person whose name has been entered in the

muster roll and who is given a ticket of 'permanent employee'. lt follows

from the above that merely by putting in six months' satisfactory service.

an employee can be treated as'permanent employee'. Rights which

would flow to different categories of employees including 'permanent

employee'are not stipulated in these Rules or even in the parent Act. lt

can be gathered from Rule 11 of the said Rules, which relates to

termination of employment, that in case of a 'permanent employee'one

month's notice or wages for one month in lieu of notice is required when

the employment of a'permanent employee' is to be terminated. On the

other hand, no such notice or wages in lieu thereof is needed to be given

to any other category of employees. Additional obligation casts on the

employer is to record reasons for termination of service in writing and

17) With this, we advert to the question posed above. ln the flrst blush, this

question appears to be somewhat puzzling, as to how such a question

can arise because normally an employee who is given the designation of

'permanent employee' should be treated as 'regular employee' as well

19
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communicate the same to the employee.
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However, this puzzle vanishes when we examine the standing orders,

acts and rules in question under which designation of 'permanent

territory.

18) This Court has already examine the issue in the context of these very

standing orders of Madhya Pradesh. ln the case of Mahendra L. Jain

& Ors. v. lndore Development Authority & Ors.5, this Court analyzed

the Standard Standing Order in question and held that permanent

classification does not amount to regularization, inasmuch as it was

noted that the matter relating to the recruitment is governed by a

separate statute, as can be seen from the following discussion therein:

"28. The 1961 Act provides for classification of employees
in five categories. The 1973 Act, as noticed hereinbefore,
clearly mandates that all posts should be sanctioned by
the State Government and all appointments to the said
cadre must be made by the State Government alone. Even
the appointments to the local cadre must be made by the
Authority. The said provisions were not complied with. lt is
accepted that no appointment letter was issued in favour
of the appellants. Had the appointments of the appellants
been made in terms of the provisions of the Adhiniyam and
the Rules framed thereunder, the respondent Authority
was statutorily enjoined to make an offer of appointment in
writing which was to be accepted by the appellants herein.
Who made the appointments of the appellants to the
project or other works carried on by the Authority is not
known. Whether the person making an appointment had
the requisite jurisdiction or not is also not clear. We have
noticed hereinbefore that in the case of Om Prakash
Mondloi, the CEO made an endorsement to the effect that
he may be tried in daily wages and should be entrusted
with the work of progress collection of ODA work. The said
order is not an "offer of appointment" by any sense of the

5 (2005) , scc 639

employee' is acquired. Fortunately for us, we are not trading on a virgin

20
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term.

xxx XXX

31 . The Standing Orders governing the terms and
conditions of service must be read subject to the
constitutional limitations wherever applicable. Constitution
being the suprema lex, shall prevail over all other statutes.
The only provision as regards recruitment of the
employees is contained in Order 4 which merely provides
that the manager shall within a period of six months, lay
down the procedure for recruitment of employees and
notify it on the notice board on which Standing Orders are
exhibited and shall send copy thereof to the Labour
Commissioner. The matter relating to recruitment is
governed by the 1973 Act and the 1987 Rules. In the
absence of any specific directions contained in the
Schedule appended to the Standing Orders, the statute
and the statutory rules applicable to the employees of the
respondent shall prevail."

Development Corporation Ltd. & Anr. v. S.C. Pandet' wherein this

Court held that only because a temporary employee has completed 240

Court also reiterated that the Standing Orders categorize the nature of

employment and do not classify individual employees in different post

Rule 2 does not apply to promotions or regularization in higher grade.

We would like to reproduce following paras from the said judgment:

"17. The question raised in this appeal is now covered by a
decision of this Court in tu|.P. Housing Board v. llanoj
Shivastava [(2006) 2 SCC 7021wherein this Court clearly
opined that: (7) when the conditions of service are
governed by two statutes; one relating to selection and

6 (2006) 2 SCC 716

2I

xxx

19) The issue came up again in the case of M.P. State Agro lndustries

days of work, he would not be entitled to be regularized in service. The

according to the hierarchy created in the Department and thus proviso to
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appointment and the other relating to the terms and
conditions of service, an endeavour should be made to
give effect to both of the statutes; (2) a daily-wager does
not hold a post as he is not appointed in terms of the
provisions of the Act and the Rules framed thereunder and
in that view of the matter he does not derive any legal
right; (3) only because an employee had been working for
more than 240 days that by itself would not confer any
legal right upon him to be regularised in service; (4) if an
appointment has been made contrary to the provisions of
the statute the same would be void and the effect thereof
would be that no legal right was derived by the employee
by reason thereof.

xx xx XX

22. Such appointments, in our opinion, having regard to
the decisions in Mahendra L. Jain l(2005) 1 SCC 639 :

2005 SCC (L&S) 1541 and Manoj Shrivastava [(2006) 2
SCC 7021 musl be made in accordance with exlant rules
and regulations. lt is also a well-settled legal position that
only because a temporary employee has completed 240
days of work, he would not be entitled to be regularised in
service. Otherwise also the legal position in this behalf is
clear as would appear from the decision of this Court
inDhampur Sugar Mills Ltd. v. Bhola Smgh [(2005) 2 SCC
470 : 2005 SCC (L&S) 292) apatl from Mahendra L. Jain
(2005) 1 ScC 639:200s SCC (L&S) 1541."

22

18. The said decision applies on all fours to the facts of
this case. ln Mahendra L. Jain l(2005\ 1 SCC 639 : 2005
SCC (L&S) 1541 this Court has categorically held that the
Standing Orders governing the terms and conditions of
service must be read subject to the constitutional and
statutory limitations for the purpose of appointment both as
a permanenl employee or as a temporary employee. An
appointment to the post of a temporary employee can be
made where the work is essentially of temporary nalure. ln
a case where there existed a vacancy, the same was
required to be fllled up by resorting to the procedures
known to law i.e. upon fulfilling the constitutional
requirements as also the provisions contained in the 1976
Regulations. No finding of fact has been arrived at that
before the respondent was appointed, the constitutional
and statutory requirements were complied with.

20) A direct judgment on the subject is Sfafe of M.p. & Ors. v. Lalit Kumar
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VermaT wherein it was held that a workman would be entitled to

classification as permanent or temporary employee if the conditions

precedent are satisfied. lt was held that the respondent was not

appointed against the clear vacancy, he was not appointed tna

permanent post or placed on probation. This Court, thus, held that

working on daily wages alone would not entitle him to the status of

permanent employee. ParaT of this judgment needs to be looked into.

"7. A workman, therefore, would be entitled to classification
of permanent or temporary employee, if the conditions
precedent therefor are satisfied. The respondent was not
appointed against a clear vacancy. He was not appointed
in a permanent post or placed on probation. He had also
not been given a ticket of permanent employee. Working
on daily wages alone would not entitle him to the status of
a permanent employee."

21) lt is, thus, somewhat puzzling as to whether the employee, on getting

the designation of 'permanent employee' can be treated as 'regular'

employee. This answer does not flow from the reading of the Standing

Orders Act and Rules. ln common parlance, normally, a person who is

known as 'permanent employee' would be treated as a regular employee

but it does not appear to be exactly that kind of situation in the instant

case when we find that merely after completing six months, service an

employee gets right to be treated as 'permanent employee'. lVloreover,

this court has, as would be noticed now, drawn a distinction between

'permanent employee' and 'regular employee,.

7 (2007) 1 SCC 57s

23
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22) We may mention, at this stage that this aspect has come up for

consideration, in another context, in Sfafe of Madhya Pradesh and

Others vs. Dilip Singh Patel and Otherss. That was a case where

employees' under the Standing Orders Act, were given minimum of the

pay-scale attached to their posts. However, after the implementation of

Sixth Pay Commission, benefits thereof were not extended to these

employees. High Court held that they would be entitled to have their

recommendations of Sixth Pay Commission which were accepted qua

Pay Commission, but at the same time made it clear that they would be

entitled to minimum salary and allowances as per the said revised scales

and would not be entitled to any increments. lt was further held that

with due procedure. Following passage from the said judgment, which

captures the aforesaid directions, is quoted hereunder:

"We have heard learned counsel for the parties and
perused the records. lt appears that the respondents
earlier moved before the Administrative Tribunal, Gwalior
by filing original applications such as O.A. No. 648 of
1995, O.A. No. 293 of 1991 etc. In compliance of the

8 Civil Appeal Nos. 8431-8432 ol 2014; decided on August 27, 2011.

24

similarly situated employees, who were classified as 'permanent

pay fixed as per the revised scales in accordance with the

regular employees. This Court, though, upheld the orders of the High

Court giving them the benefit of revision of pay-scale pertained to Sixth

such increments would be admissible only after regularisation of their

services which regularisation was to take place as per the seniority list
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orders passed in such original applications, the Chief
Engineer, Yamuna Kachhar, Water Resources
Department, Gwalior (M.P.)( by orders issued in between
April,. 2004 and June, 2004 provided the miSnimum wages
and allowances to the respondents without increment as
per the Schedule of the pay scale from the date of the
order of the Tribunal. lt was further ordered that the
regularization of the daily wages employees shall be made
as per the seniority list with due procedure and the benefit
of increment and other beneflts can only be granted after
the regularisation as per the Rules. lt was ordered that the
order of the Court for benefit of minimum wages and
allowances shall be .............

From the aforesaid facts, it is clear that the
respondents are entitled for minimum wages and
allowance as per the fixed Schedule of the pay scale but
without any increment. ln such case, if the pay scale is
revised from time to time including the pay-scale as
revised pursuant to Sixth Pay Commission, the
respondents will be entitled to minimum wages and
allowance as per the said revised scale without increment.
Only after regularisation of their service, as per seniority
and rules, they can claim the benefit of increment and
other benefits."

23) From the aforesaid, it follows that though a 'permanent employee' has

right to receive pay in the graded pay-scale, at the same time, he would

be getting only minimum of the said pay-scale with no increments. lt is

only the regularisation in service which would entail grant of increments

24) ln view of the aforesaid, we do not find any substance in the contentions

raised by the petitioners in these contempt petitions. We are conscious

of the fact that in some cases, on earlier occasions, the State

Government while fixing the pay scale, granled increments as well

etc. in the pay-scale.
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However, if some persons are given the benefit wrongly, that cannot

form the basis of claiming the same relief. lt is trite that right to equality

under Article 14 is not in negative terms (See lndian Council of

Agricultural Research & Anr. v. T.K. Suryanarayan & Ors.e).

25) These contempt petitions are, accordingly, dismissed.

J
(A.K. SrKRr)

.J.
(N.V. RAMANA)

NEW DELHI;
DECEMBER I5,2016.

9 (1997) 6 SCC 766
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Ankur Mody,Adv.
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Amlan Kumar Ghosh,Adv.
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Mr. Akshat Shrivastava, Adv.
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M!. C. D. Singh, Adv.

Honrble Mr. .rustice A.X. SikEi pEonounced the
judgment of the Bench collplising of ltis Lordshj.p and

Hon'b1e lr!. afustice N.V. Ramana.

The conteftpt petj,tions are dismissed in ter s of
the siEned reportable judgment.

(Madhu Bafa) (Ma1a Kuhari sharma)
Court Master Courts Maste!

(signed repo.tabL€ judgrrent is placed on the file)
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RECORD OF PROCEEDTNGS

Petition(s) for special Leave to Appeal (c) No(s). 1,957.9/zozo

(Arising out of impugned fj.nal/interj.m judgment and order dated
13-02-2020 in wA No. 2o/2ozo passed by the High court of M.p.
Principal Seat At Jabalpur)

VIBHUTT SHANKAR PANDEY PetitioneT(s)

VERSUS

THE STATE OF MADHYA PRADESH & ORS. Respondent (s)

Date : 08-o2-2o23 This petition was called on for pronouncement
of judgment today.

For Petitioner(s)
Mr. Ajay Choudhary, AOR

For Respondent(s)
Mr. Sunny Choudhary, AOR

Hon'ble Mr. Justice Sudhanshu Dhulia pronounced the judgment

Justi-ce S. Ravindra Bhat andof the Bench comprisi.ng Hon, ble Mr.

His Lordship.

Leave granted.

The appeal is dismissed in terms of the"lrd.gned judgment, which

is placed on the file.
Pending apprication(s), if ary, stand disposed of.

(NIRMALA NEGI)
couRT MASTER (SH)

(KAMLESH RAWAT)
couRT MASTER (NSH)

S,gnatur. l{d Vdtfied

o'o,offiJo,
NIRMALA NftI
oare 202d2 08
16 38 39 rsr
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IN THE SUPREME COURT OF INDIA

CTVIL APPELLI\TE JT'RISDICTION

crvIL NO. oF 2023
(ARTSTNG OUT OF SLp (C) NO. 1O5r9 OF 2O2O)

VTBHUTI SIIANKAR PA]YDEY ...APPELI"A1\IT

VERSUS

THE STATE OF. MADHYA PRADESH & ORS. ...RESPONDENTS

JUDGMENT

[.€ave granted.

2. This appeal has been filed by ttre appellant who is

aggrlwed by the order dated 13.O2.2O2O, by which a

Dlvision Bench of the Madhya pradesh High Court has set

aside the order of the learned Single Judge dated

27.0,6.2019, which had granted the benefit of regularDation

to the present appellant.

3. The case of the appellant is that he was engaged in

l98O as a Supervisor, on daily rated basis, under a project

of the State Water Resources Department of Madhya

EIiSEI
LrllE{
EH[
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Pradesh. The appellant sought regularization on the post of

Supervisor/Time Keeper. Admittedly, the minimum

qualification for the said post was matriculation with

mathematics; a qualification which the appellant did not

possess. These qualifications were relaxed by a

Government Circular dated 31.LZ.2OLO and the appellant

sought his regularization on the post of Supervisor/Time

Keeper, as he was qualified for the post and had been

worldng on daily wage basis for a long period of time. In

fact, in another writ petition W.P. I3997 /2OlO) filed by the

appellant earlier, the High Court of Madhya Pradesh vide

order dated O2.IL.2OL7, had given directions to the State

accordance with law. Vide order dated 18.06.2018 issued

by the Office of Chief Engineer, Rani Avanti Bai Lodhi

Sagar Project, the claim of the appellant for regularization

was rejected for the reasons that though the minimum

qualifications of matriculation with mathematics will not

come in the way for his rcgularization, but the fact remains

that the appellant was never appointed against any post.

Moreover, his appointment was never made by the

2

Government to decide the claim of the writ petitioner in
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competent authority and thcre werc no posts available at

the time for regularization. The appellant on the other

hand, had set his claim for regularization as persons who

were junior to him as dailv \ Iagcrs werc regularizecl in the

year 199O or even before. The learned Single Judge while

aJlowing the writ petition gave directions for regularization

of the appellant liom the date on whit:h his juniors were

regularized. This order was challenged by the State

Government before a Division Bench which allowed the

appeal of the Statr: Gov<:rnment. The Division Bench rightly

held that the learned Single Juclge has not followed the

principle of law as given by this Court in Secretar5r, State

of Karnataka ,ttd Ors. v. Umadevi and Ors.t, as iniUa]

appointment must be done by the competent authority and

there must be a sanctioned post on which the daily rated

employee must be working. These two conditions were

clearly missing in the case of the present appellant. The

Division Bench of the High Court therefore has to our nrind

rightly allowed the appeal and set aside the order dzited

27.06.2019.

1 (2006) 4 scc 1
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4 In view of the law laid down by ttre Constitution

Bench of this Court in Uma Devl (supra), the appellant had

interference with the order of the Division Bench of the

Madhya Pradesh High Court. Appeal is dismissed.

.J.

[S. RAVINDRA BHAT]

" " 
;;,,;; ;;'ii inU'iii ii iih

New Delhi,

February 8,2023

no case for regularization. 'l'here is no scope, hence, for our
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THE HIGH COURT OF MADHYA PRADESH

WRITAPPEAL NO. 2Ol2020

Shb ofMadhya prudesh y wbhuti Shankot pande!

Jabalpur, Dare d t 13.02.202O

Shri J.K. Pillai, leamed Govt. Advocare for the

appellants/State.

Shri K.N. Pethia, leamed counsel for the respondent.

With the consent of leamed counsel for the parties, the

matter is finally heard.

There is a delay of 102 days in filing the present writ
appeal. Condonation whereof is being sought vide Interlocutory

Application No. 80/2020. For the reasons which find mention in
the application and which prevented the appellant from filing the

appeal within the period of limitation, sufficient cause is made

out. Consequently, delay is condoned. Interlocutory Application

No. 80/2020 stands disposed of.

2. This intra-court appeal under Section 2 (l) of Madhya

Pradesh Uchcha Nyayalya (Khand Nyayapeeth Ko Appeal)

Adhiniyam, 2005 is directed against rhe order dzted 27 .6.2019

passed in Writ Petition No. I 75 I 7/201 8.

3. The Writ Petition was directed against the order dated

18.6.2018; whereby the claim of the petitioner for regularization

was rejected. The order was passed in furtherance to direction in
Writ Petition No. 13997/2000 decided on 2.ll.2Ol7 . In the said

Writ petition the petitioncr had conljned his claim for
consideration in terms of G.A.D circular dated 31.12.2010.
Evidently, earlier the claim of the petitioner for regularization as

Time Keeper was tumed down because his not passing

matriculation with lvlathcrnartcs lrnd Scicncc as subfects. .fhesc
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conditions were relaxed vide circular dated 31.12.2010. The

committee which considcrcd thc case of the petitioner, rejected it

for the reasons that there was no pennanent cadre in Narmada

Valley Development Authority where the postings were on

deputation, and that when engaged on daily wages in the office of

Sub-Divisional Officer. Katanga there was no vacant post and

was not found possessing requisite qualification and the

appointment was not by the Competent Authority.

4. It is urged on behalf of the appellants that leamed Single

Judge glossed over these vital aspects and the law laid down by

the Supreme Court in Secretary, State of Karnataka and

others v. Uma Devi and others {(2006) 4 SCC U that the earlier

regularization order were denuded of its precedence and

overreached the relief by the petitioner by directing regularization

from 1990.

5. Respondent/petitioner has, however, supported the order.

6. Considered rival submissions and perused the cogent

material on record.

7. Admittedly in Writ Petirion No. 13997/2010 the petitioner

had confined his claim in context to circular dated 31.12.2010

and from rerospective date. Thus, the decision by learned Single

Judge in ganting regularizarion from the date on which his

juniors were regularized was beyond the claim of the petitioner.

Even the petitioner was estopped lrom claiming the

regularization from a date prior to 31.12.2010. Furthermore,

learned Single Judge while directing regularization tiom 1990

took into consideration the orders in favour of certain persons

employed in ihe year I 990. r.r,hcn the petitioner admittedly was

not eligible, glossed over the principle of law laid down in Uma

Devi (supra) wherein it has been hcld:
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"54. It is also clarified that those decisions which run

counter to the principle settled in this decision, or in
which directions running counter to what we have held

herein, will stand dcnudcd of their status as precedcnts.,,

7. When earlier regularization order having been denuded of
its precedence, the direction for regularization on the basis of
such order cannot be upheld.

8. In vieu, whereol. the impugned order dated 27.6.2019 in
Writ Petition No. 1751712018 (S) is set aside. The petition filed
by the petitioner is dismissed.

9. The appeal is allowed to the extent above. No costs.

(SANJAY YADAV)
JUDGE

(ATUL SREEDHARAN)
JUDGE

Digitally signed byV|VEK
TRIPATHI
Date: 2020.03.05 I 1:1 1:31

KUMAR

+05'30'
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HIGH COURT OF MADHYA PRADESH: JABALPUR

(SB : Hon'ble Shri Justice Subodh Abhyankar)

W.P. No. 17517/2018 (S)

Vibhuti Shankar Pandev Petitioner

Versus

State of Madhya Pradesh & others .........Respondents

1

Present:

For the Petitioner

For the Respondents

Shri K.N. Pethia & Shri Brajesh Mishra, Advocates

Ku. Aditi Varma, Panel Lawyer for the State.

Whether Approved for Reporting: No

ORDER (Oral)
(27.06.2019)

This writ petition has been filed under Article 226 of t}e Constitution

of India by the petitioner, who has been working as Supervisor in Rani

Avanti Bai Lodhi Sagar Pariyojna, against the order dated 18.06.2018

(Annexure P/11) passed by the respondent No.3 - Chief Engineer, Rani

Avanti Bai Lodhi Sagar Pariyojna, Bargi Hills, Jabalpur whereby the

representation submitted by the petitioner for his regularization has been

rejected. The aforesaid representation was submitted by the petitioner

pursuant to an order dated 02.11.2017 passed by this Court in W.P

No.13997/201 0.

2. ln brief, the facts of thc case are that the petitioner entered into thc

services of the Water Resource Deparhncnt in the year 1980 and has been
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working continuously since then in the said department. The grievance of

the petitioner is that despite working continuously for such a long time and

despite the fact that juniors to the petitioner, namely, Shri Aadesh Jain and

Shri Vishwamitra Choubey were subsequently regularized in the services on

the post of Time Keeper vide order dated 08.01.1988 (Annexure P/8 to

rejoinder filed in WP. No.13997/2010) and similarly, one Shri Ajit Singh

Gour, was also got regularized despite the fact that he joined the services of

Narmada Valley Development Authority (hereinafter referred to in short as

*l.fVDA") in the year 1990 i.e., after the petitioner, the petitioner is left out

from the process of regularization.

3. The contention of the petitioner is that on 09.01.1990 a circular

(Annexure P/l) has been issued by the State Government for regularization

of the seryices of daily wagers working on Class-III and fV posts prior to

31.12.1988 and it is provided that those employees who are working on such

posts which are not sanctioned, posts be sanctioned and they be regularized.

It is the further case ofthe petitioner that the Deputy Collector, Jabalpur vide

letter dated 18.01.1990 (Annexure P/3) written to the Chief Engineer has

recommended for regularization ofthe petitioner. However, in the year 2004,

the petitioner was informed that his case cannot be considered as he has not

passed the Matriculation with Science subject. Hence, a wfit petition being

W.P. No.2l4812004 was filed by the petitioner for his regularization and the

same was disposed of by this Court vide order dated 16.04.2004 (Annexure

P/5) with a direction to the respondents to regularize the servicEs of the

petitioner in view of the guidelines issued by this Court in W.p

No.9900/2003 decided on 14.11.200-1. Again the represenration of rhc

2
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4. Learned counsel for the pctitioner has submittecl that the impugned

order has been passed inter alia on the ground that there are no recruitrnent

3

petitioner was rejected by order dated 12.05.2004, therefore, the petitioner

has filed wdt petition bearing WP No.4466/2005 (S) which has been

disposed of by this Court on 04.08.2006 (Annexure P/7) in rhe light of an

order dated 03.08.2006 passed by this Court in W.P No.3838/2005 (S)

(Daddi Lal Yadav vs. State of M.P. and others) on due consideration of the

decisions of the Apex Court in Secretary, State of Kartataka and others vs.

Uma Devi and others Q006) 4 SCC I and certain other decisions. Against

the order dated 04.08.2006 (Annexure P/7), the respondents preferred Writ

Appeal No.1260/2007 and the same was also disposed of by a Division

Bench of this Court vide order dated 18.11.2008 (Annexure P/8) with a

direction to consider the case of the petitioner in view of the circular issued

in this behalf on 16.05.2007 and 06.09.2008. Subsequently, another circular

has also been issued by the State Govemment on 31.12.2010 (Annexure p/9)

in which it is provided that the daily wagers, who are working for more t&an

l0 years on the post of Time Keeper, shall be regularized by relaxing the

condition of having passed Higher Secondary or 126 class examination with

Mattrematics zubject. Since no orders were passed in the case of the

petitioner, again a writ petition being W.P. No.13997/2010 was filed by the

petitioner, which came to be disposed of on O2.11.2O17 (Annexure p/10)

directing the respondents to decide the petitioner's representation in terms of

the aforesaid GAD circular dated 31.12.2010 and thus, the final order has

been passed by the respondents on 18.06.2018 (Annexure p/ll), which is

under challenge before this Court.
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rules or the service rules in NVDA and that the petitioner's qualification

does not meet the necessary requirement as provided by the Rules made in

this behalf. Learned counsel has further submitted that the impugned order is

liable to be set aside only on the ground that in the circular dated

31.12.2010, which clearly provides that those employees, who are posted as

Time Keeper since last l0 years and who have not passed the Matriculation

with Mathematics as subject, relaxation in qualification be given to them. It

is further submitted that there is a rider in the aforesaid circular that the said

facility will be given to only those daily wagers, who have completed l0

years service as on 10.04.2006 whereas in the present case, the petitioner is

employed since 1980 as Time Keeper, which fact has not been denied by the

respondents also, hence, Shri Pethia, learned counsel has further submitted

that the case of the petitioner is on a better footing than the other similarly

situated employees, namely, Shri Aadesh Jain, Shri Vishwamira Choubey

and Sbri Ajit Singh Gour, who were admittedly appointed subsequent to the

petitioner, as they were junior to the petitioner but despite this fact, their

services were regularized. Thus, it is submitted that the impugned order be

set aside and the respondeots be directed to regularize the services of the

petitioner.

5. Leamed counsel for the petitioner has also placed reliance upon a Full

Bench decision of this Court in the case of Superintending Engineer,

Public ll/orks Deparlment, Circle Gwalior and another vs. Dev prukosh

Shrivas, Gwalior and others reporrcd in 1999 (l) MPLJ 466 to submit rhar

the M.P. Industrial Employmenr (Standing Orders) Act, l96l (hereinafter

referred to as "the Act of l96l "). Rules and Orders issued thereunder would

4
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also be applicable to the Government Departments and as the petitioner has

admittedly completed more than 180 days' services, his rights are also

secured under the aforesaid Act of 1961.

6, Per contra, leamed counsel for the respondents/State has vehemently

opposed the prayer and submitted that no case for interference is made out in

the present petition as there is no provision under which the petitioner's

services could be regularized in NVDA. Apart from that, it is submitted that

the petitioner's qualification is also not suffrcient which would allow the

respondents to regularize his services. Leamed counsel has tried to

distinguish the case of the petitioner with that of other similarly situated

persons, namely, Shri Aadesh Jain, Shri Mshwamitra Choubey and Shd Ajit

Singh Gour on the ground that all these persons met the requisite

qualification of Matriculation with Mathematics and as such the petitioner

cannot claim parity on the basis of their regularization.

7. ln rebuttal, Shri Pethia has submitted that so far as the rogularization

of Shri Aadesh Jain, Shri Vishwamitra Choubey and Shri Ajit Singh Gour is

concemed, the same was done in the year 1990 whereas the aforesaid Rule

regarding the educational qualification of Time Keeper has come into force

in the year 2007. Thus, it is contended by Shri pethia that when the services

of the aforesaid persons were regularized in the year 1990, the petitioner was

already senior to them and there was no question of any qualification or

disqualification for the purposes of regularization of the said persons, hence,

it is submitted that on this ground the petitioner cannot be discriminated as

he has already rendered the services for around 38 years. To bolster this

subrnission. learned counsel fol rhc perrri,rnct-has relied upon the judgment

5
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passed by the Apex Court in the case of Secretary, Haryana State

Electricity Board vs. Suresh and other etc. e/c. (AIR 1999 SC I160).

8. Heard leamed counsel for the parties and perused the record.

9. From the record, this Court finds that while dismissing the claim of

the petitionet the following order has been passed by the respondent:-

That, the case of the petitioner for regularization on the post

of Supervisor has been considered in accordance with the

circular dated 16.05.2007 and also circular dated 31.12.2010.

It has been held that Naramda Valley Development Authority

has been established for the development of Narmada fuver

Scheme and the employccs appointed under the authority is

not govemed by any Cadre or Recruitment Rules or any

sanctioned and Vacant post and these authorities are parted in

diferent zone and petitioner was not performing the duties

against the sanctioned and vacant post therefore he is not

coming under the purview of the policy dated 16.05.2007

therefore, his case has not been recommended for

regularization.

ll That as per Clause 4.1 of policy dated 16.05.2007, it is

mandatory condition that while considering the case of
regularization of the ernployec their sanctioned and vacant

post should be available with the answering respondents as

the petitioner was engaged as per availability of work and

condition and there was no regular and sanctioned post of
supewisor therefore. the case of the petitioner is not found fit
to recommend for regularization.

I That as per the Clause 4.1 of the circular dated 16.05.2007,

the petitioner has been given the benefit of circular dated

31 .12.2010, petitioner has been given benefit of relaxation to

pass eligibility examinariorr as provided in the aforesaid

circular

6
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That the answering respondents also by following the Clause

4.1 of the policy datcd 16.05.2007, came to the conclusion

that the petitioner was not cngaged by the competent

authority and his appointment is not legal therefore his case is

not found fit for recommending the regularization.

That the answering respondents have also come to the

conclusion that in absence of any recruitment rules or cadre

with the Narmada Valley Development Authority, it is not

possible to follow the roaster system while regularizing the

petitioner in the appropriate post and final the committee has

given its conclusion that the case of the petitioner has been

considered in accordance with law and according to Clause I ,

2(l), 2(Z), 2(4) znd 2(5), the petitioner is not entitled to

consider for regularization in service of the answering

respondents."

l

10. It is also found that the petitioner has also relied upon the circulars

issued by the State Government from time to time and has also filed a

circular as Annexure P/9 which clearly provides that the persons who are

$,orking as daily wagers be regularized and also that their qualification be

relaxed. The said ctcular, in the opinion ofthis court, y/ould be applicable in

the case of the petitioner.

ll. So far as the regularization of Shri Aadesh Jain, Shri Vishwamitra

Choubey and Shri Ajit Singh Gour is concerned, the respondent's contention

is that they all had the requisite qualification hence their case is

distinguishable, however, according to the petitioner, their appointment

orders were passed in the year 1990 when the additional qualification of

Mathematics was not required whereas thr- Rules regarding the educational

qualification of Time Keeper have come into force in the year 2007. T\e

aforesaid contention has not becn dcnicd by the rcspondent. which leads this
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Court to conclude that the petitioner has been discriminated inasmuch as

when the appointment orders of Shri Aadesh Jain, Shri Vishwamitra

Choubey and Shri Ajit Singh Gour were passed in the year 1990, there was

no mandatory requirement that an incumbent must possess the matriculation

with Mathematics as the Rules in this behalf came in the year 2007 only.

Thus, it cannot be said that the aforesard persons were appointed only

because they had special qualification of matriculation with Mathematics, In

view ofthe same, as the petitioner has been able to make out a case ofparity

that his case is at par with the other persons, namely, Shri Aadesh Jain, Shri

Mshwamitra Choubey and Shri Ajit Singh Gour, whose seryices have

already been regularized, thus, the impugned order dated 18.06.2018

(Annexure P/l 1) cannot be sustained and is liable to be set aside.

12. As a result, the writ petition succeeds and is hereby allowed and the

impugned order dated 18.06.2018 (Annexure P/ll) is set aside and the

respondents are directed to regularize the services of the petitioner from the

date on which his juniors as above, were regularized. The respondents are

also directed to accord all the consequential benefits to the petitioner.

(SUBODH ABHYANKAR)
JUDGE

8
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

S. RAVINDRA BHAT; J., SUDHANSHU DHltLtA; J.
February 8,2023

CIVIL APPEAL NO. OF 2023 (ARISING OUT OF SLP (c) No. 10519 0F 2020)
VIBHUTI SHANKAR PANDEY yersus THE STATE OF MADHYA PRADESH & ORS.

service Law - Regularisation - Two conditions for regularisation of daity wage
employees - Firstly, initial appointment must be done by the competent
authority and secondly, there must be a sanctioned post on which the daily
rated employee must be working - No claim for regularization if these conditioni
are not mel. secretary, state of Karnataka and ors. v. Umadevi and ors. (2006) 4 scc 1.

(Arising out of impugned final/inlerim judgment and order dated 13-02-2020 in wA No.20l2o2o
passed by the High Court of M.P. Principal Seat at Jabalpur)

For Petitione(sj Mr. Ajay Choudhary, AOR

For Respondent(s) Mr. Sunny Choudhary, AOR

JUDGMENT
Leave granted.

2. This appeal has been filed by the appellant who is aggrieved by the order dated
13.02.2020, by which a Division Bench of the Madhya pradesh High court has set
aside the order of the learned single Judge daled 27 .06.2019 , which had granted the
benefit of regularization to the present appellant.

3. The case of the appellant is that he was engaged in 19g0 as a supervisor, on daily
rated basis, under a project of the state water Resources Department of Madhyi
Pradesh. The appellant sought regularization on the post of supervisoririme Keeper.
Admittedly, the minimum qualification for the said post was matriculation with
mathematics; a qualification which the appellant did not possess. These qualifications
were relaxed by a Government circular dated 31 .12.20',l0 and the appellant sought
his regularization on the post of Supervisor/Time Keeper, as he was qualified for the
post and had been working on daily wage basis for a long period of time. ln fact, in
"tg!hu.f 

writ petition (w.P.1399712010) flled by the appellant earlier, the High court
of Madhya Pradesh vide order dated 02.11.2017, had given directions to the state
Government to decide the claim of the writ petitioner in accordance with law. Vide
order dated 18.06.2018 issued by the office of chief Engineer, Rani Avanti Bai Lodhi
Sagar Project, the claim of the appellant for regularizatioriwas rejected for the reasons
that though the minimum qualifications of matriculation with mathLmafics wili not comein the way for his regurarization, but the fact remains that the 

"pp"ti"ni 
*", n"ru,appointed against any post. Moreover, his appointment was n*"i ,.*Ju ov tn"competent authority and there were no posts available at the time for reg;iarization.The appellant on the other hand, had set his craim for regurarizatitnl. p"ui.on. *r,owere juniorto him as dairywagers were regurarized in th6 year roso oi!i"-n o"ror".Tne.learned Singre Judge wtire attowirig the writ petition gare-direJiions rorregularization of the appeilant from the datle on which'nis lunior"s werJ'rilutarizeo.This order was chailenged by ttre State Government before a Divisron Bench whichallowed the appear of the Srate Government. rire oivision e.;.h ,ightiyilii,nr, ,t ulearned Singie Juclge has not forrr,.v;ed the principL of raw as gir"", oi ir.,]Jcorrt in

7



3a>-I-irzel-a\nz,-
Secretary, State of Karnataka and Ors. v. Umadevi and Ors. 1, as initial
appointment must be done bythe competent authority and there must be a sanctioned
post on which the daily rated employee must be working. These two conditions were
clearly missing in the case of the present appellant. The Division Bench of the High
Court therefore has to our mind rightly allowed the appeal and set aside the order
dated 27.06.2019.

4. ln view of the law laid down by the Constitution Bench of this Court in Uma Devi
(supra), the appellant had no case for regularization. There is no scope, hence, for
our interference with the order of the Division Bench of the Madhya Pradesh High
Court. Appeal is dismissed.
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