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ANNEXURE-C
HIGH cozm'r " OF MADHYA PRADESH
ORDER SHEEI' (CONTRVUAHON}
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Shantilal Patodiya and ors, Vs. state of MLP. has allowed the original

2pplication. Petiioners have further stated that Jater on 2 pay scale of

S 1130 - 1800 was granted to the petitioners 10 <he sare  eag
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ANNEXURB—C

HIGH CQUKT OF-MADHYA PR:AEESH
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: ofRs,1150~1800waspaidmlhep¢ﬁﬁ.oni:;§ggwé.ilmmepay
scale of Rs.075 ~ 1650 has been revised 10’R43500 — 5200 and the
respondents have also admitted in the impugned order dated 11/5/09
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Respondentic........occvenoma
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N Q%’V - ’.:;T?,
(An’sfné out of W.P. No.447§;9(8)
decided 30,07.2010 by the Hon'ble
Single Judge) - -

3/ Sunil Shrivastava slo
Gayaprasaed, Age 48 years,

All Hand Pump Mechanic,”
PHE Division Ujjain

Add. 154 Sudama Nagar,
Annapuma Mandir, Indore

DESH UCHH

T APPEAL U/S 2(1) OF MADHYA
NYAYALAYA (KHAND NYAYPITH KQ APPEAL)
- ADHINIYAM, 2005.
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" HIGH COURT OF

ANNEXURB-E -
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ORDER SHEET (CONTINUATION)

pasilgaifowed the writ petition, Aggrieved the State has filed this
writ apfiea,
Leamed Dy. Govi. Advocate submits that the appellants are

ot aggrieved by the pay fixation which has beeq upheld by the
leamed Single Judge. She however submits that the excess amount
Paid to the writ petitioners was rightly ordered to be recovered as
the sume Was wrongly paid to them, in the circumstances
f';: b Fin oy !L‘!f!:g tor

weordmg 1ty hee 11 1 e “df Single f4

% V. SUl¥ of Haryana 1995 Suppl, (I) SCC 13
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N3 al & © R.P.No3352014.
\FFIXED AY INDOW [Arising out of W.A. No. 381/2010
o e decideth o 15/01/2014:
BEFORE HON'BLE THE HIGH COURT OF
g oM P.BENCH AT INDORE,
» . APPLICANIS: 1 Slafe of M.P. through
ﬂ Secrefory. Department of "
- ﬁ\g\{:ﬁ. " valiobh Bhowan. Bhopol
et T Ehainesring
] ) pepeoriment. Bhopa I MP.
3. Brecylive. Engineer. _— -
. pyblic Heéith. Engineering
Depestmat Ujoin MP.

X VS. R~ -
cESPONDENE: 1. Aoy Sigh Rathore S/o .
o : Shri . .-Raghuveersin /
Rathore. Aged: years. o
2. Nishikant Raihore S/0 Shi__—
Ramprafiys Rathore, Aged:
47 years.”

3 Sunil Shrivasigava. s/o
Shiri Gayoprosne

Shrivastava. Ageag: 47 years.

Al Haned Pomp raechonic
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2 No.395/2
24.04.2015

Ms. Vinita Phaye, learned Government Advocate for the petitioners
- State.

Heard on the question of admission as well as on LA.
No.11119/2014, which is an application for condonation of delay.

Learned counsel for the petitioners submit that on the basis of
wrong fixation of pay-scale, the recovery of the order was quashed by the
learned Single Single Judge and against the aforesaid order, writ appeal
filed by the State has been dismissed vide order dated 18.02.2011 in WA.
No§68/291f1. Thereafter, the writ appeéal of the respondents were

entertained by the Division Bench of this Court.

Considering the fact that wrong pay fixation was mentioned in the
operative paragraph and, therefore, allowed the writ appeal to that extent
and directed that appellants' pay was correctly fixed and the recovery was
wrongly made. With the aforesaid modification, the writ appeal
No0.381/2010 was allowed. _

In view of the aforesaid, we are of the view that there is no error
apparent on the face of the record. No case to review the order dated
15.01.2014 passed in WA. No.381/2010, as prayed is made out. IA.
No.11119/2014 as well as R. P N0.395/2014 are accordingly, dismissed.

(P K. Jaiswal) (T. K. Kaushal)
Judge Judge
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ITEM NO. 21 - COURT NO.& % -~ ="~ SECTION VA~
SUPRENME COURT OF INDIA
RECORD OF- paoczmmcs
Petition{s) for Sp.cial Iica’vo to Appoal o9 SRR cC No(s).
- 1172/2015 R 10 e " B .
(hrxsan out of £n§ugn.d inal Judgmant and otdet dated 24/04/2015
in RP No. 395/2014 passed by the High Court of M.P. at Indore)
STATE OF MADHYA PRADESH AND ORS. = Petitionar(sy ~ =~
VERSUS
‘ Respondent {5)

Ao » AJAY SINGE RATHORE AND OBS.
““33?‘(uwawu-n)mmw&nym:ungnn‘

y 3

RNITR.
s.Ln.p. cx...wlv. :umzzm“ e s o o b
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ORDER
“""gg Delay ccn&)ntd?- : -
m{. : Mr. A.K. imwt, leaxnsd senior counsel appoaxinq for the
“"  petitioners, st the very outset submitted that the petitioners are
judgment in the review

not aggrieved of that paxt of the impugned
as well as even tha order dated 15,1. 2014 passed in Hrit Appeal

No.381 of 2010, insofar as jt related to the restraint imposed on

tate froam effecting any Xecovery.
titioners about

S~ Insofar as the other grievance of the pe
Sehata
even in the order of the pivision Bench dated

fixation of pay,
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L TF
Ve , . _ARJUNGARG.
‘ ; .. ADVOCATE- ON-RECORD
‘SUPREME COURT OF INDIA |
H-35, Lower Ground Floor, (M) : +91 - 9971796913
Jangpura Extension, (O) : 011-43516615 £43583888
New Delhi-14 — - -~ =~ - 0 EMailt mmwkm
BY EMAIL KA N
m TR T 1702.2016

- *
. 3 4

To,

Exmmvab’nggw N A 4 2 {7 .

Wmm&m - ' :
ngu'g o of ﬁ ‘ —

E e T =

%lﬂ’i
mww(c)wm 1172082016 btﬁmof&wof
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 Sub:

H‘owm wtﬁemofﬁ'unon ot'pay, mwmmmmem Division

3

Bmchhasmmﬂw&mmmmodiﬁmgmemdcrofﬂmm Single Judge. The
Hon’ble Supréase Court thea noted that the langubge of Ld. Division Beach’s order
can alko de taken in consistency with the Ld. Single Judge on the issuc of pay

Q(\
31\" { fixation. Accordingly, the- Hon’ble Supreme Court has observed that “...the
Mmonﬂmﬁmweﬂwthzlwmd&;gleﬂm’gzbawmmm&&ddﬂmtpay

%«Mum&ympeﬁwmwasmm
<

4. As such, the Hon’ble Supreme Court has clarified that the pay fixation as
donc by the State, which was confirmed by Ld. Single Judge has been upheld by

the Ld. Division Bench also..

i

Yours Sincerely

Thanking You,
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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE MANINDER S. BHATTI

ON THE 18" OF OCTOBER, 2023
WRIT PETITION No. 11476 0f 2019

LALU LAL NANDI S/O LATE SHRI SURYA KUAMR, AGED
ABOUT :2 YEARS OCCUPATION: TECHNICIAN HAND
PUMP HAND PUMP MECHANIC R/O BANI 5AGAR

MOHALLA WARD NO 12 PANNA (MADHYA PRADESH)

..... PETITIONER

) R, PUB] ;
DEPARTMENT D ION PANNA

PUBLIC HEALTH
DEPARTMENT DIVISION PANNA
DESH)

,‘G

A ',._ <{ADMINISTRATIVE DEPARTMENT (PAY
FUROUGH ITS SECRETARY VALLABH

- PRINETPAL SECRETARY, FINANCE DEPARTMENT,
STATE OF MP, VALLABH BHAWAN BHOPAL
(MADHYA PRADESH)

JOINT DIRECTOR AMOUNTS AND TREASURY
SAGAR-DIVISION (MADHYA PRADESH)

I 9 0 .. RESPONDENTS

sewet by A % A it
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(BY SHRI MANAS MANI VERMA - GOVT. ADVOCATE )

WRIT PETITION No. 11482 0f 2019

BETWEEN:-

KRISHN PAL MAJHI S/O SHRI CHADILAL MAJHI, AGED
ABOUT 45 YEARS, OCCUPATION: TECHNICIAN HAND
PUMP/HAND PUMP MECHANIC GRAM POST SALEHA,
TEH. GUNOUR (MADHYA PRADESH)

..... PETITIONER
(BY SHRI SAMEER BEOHAR - ADVOCATE )

AND
1. THE STATE OF MADHYA PRADESH THR. ITS

PRINCIPAL  SECRETAR PUBLIC HEALTH
ENGINEERING I BH BHAWAN

VALLABH BHAWAN

L) THR, ITS SECRETAR

LMA DHYA PRADESE)

S\PAL SECRETARY FINANCE DSPARTMENT,
EYOF Mi.P. VALLABH BHAWAN (MADHYA

; 'SECRETARY AMOUNTS AND TREASURY
% R DIVISION (MADHYA PRADESH)

"...RESPONDENTS
(BY SHRI MANAS MANI VERMA - ADVOCATE)
WRIT PETITION No. 1 1486 of 2019

1o



BETWEEN:-

RAMPAT CHOUDHARY S/0 SHRI  PAYRELAL
CHUDHARY, AGED ABOUT 52 YEARS, OCCUPATION:
TECHINICIAN HAND PUMP R/O 314 WARD NO 13 JAGAT
CHOWKI (MADHYA PRADESH)

..... PETITIONER
(BY STIRT SAMEER BEOHAR - ADVOCATE)

AN

1. THE STATE OF M.P. THR. PRINCIPAL SECRETARY
VALLABH BHAWAN (MADHYA PRADESH)

1. ENGINEERING IN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA B

DIVISION SAGAR DISTT SAGAR DISTT
SWGER (MADHYA PRADESH)

..... RESPONDENTS

1487 of

RAMAKANT GARG S/0 SHRI MOHAN PRASAD
GARG,
AGED ABOUT 58 YEARS, OCCUPATION: TECHNICIAN
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1. THE STATE OF MADHYA PRADESH THROUGH ITS
PRINCIPAL SECRETARY PUBLIC HEALTH
ENGINEERING DEPARTMENT VALLABH BHAWAN

BHOPAL (MADHYA PRADESH)

2. ENGINEER IN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

k 3 SUPERINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTM ENT DIVISION PANNA
PISTT PANNA MP (MADHYA PRADESH)

4. EXEUCTIVE ENGINEER PUBLIC  HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
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PRINCIPAL SECRETARY PUBLIC HEALTH
ENGINEERING DEPARTMENT VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

[0

ENGINEER IN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

3. SUPERINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PAN NA
DIST PANNA (MADHYA PRADESH)

4. EXECUTIVE ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
DISTT PANNA (MADHYA PRADESH)

5. GENERAL ADMINISTRATIVE ~ DEPARTMENT
THROUGH ITS SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADES ,

..... RESPONDENTS
OSHRI RAM SHIROMAN]
ABOUT 58 YEARS, OCCUPATIO™ :
AND PUM MECHANIC GRAMN MAHEY'A
SAHANAGAR, PANNA (MADE" A

..... PETITIONER

e 0 & T P

e (B'ji'jqi{iu SAMPER BEOHAR - ADVOCATE)
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1. THE STATE OF MADHYA PRADESH THR. ITS

PRINCIPAL SECRETARY YALLABH RHAWAN
BHOPAL (MADHYA PRADESH)
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2. ENGINEER IN CHIEF PUBLIC  HEALTH
ENGINEERING DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

3. SUPREINTENDENT ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA

(MADHYA PRADESH)

4. EXECUTIVE ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH)

5. GENERAL ADMINISTRATION DEPARTMENT (PAY
CELL) THROUGH SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

7 JOINT DIR

..RESPONDENTS
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.., ETITIONER

y 4 \ £k {
1.5 Tmz sréx?! OF MADHYA PRADESH THR. ITS
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BHOPAL‘HYA PRADESH)

2 K e £ R IN CHIEF PUBLIC
‘ HEALTH
ENGINEERING  DEPARTMENT JAL BHAWAN
BANGANGA BHOPAL (MADHYA PRADESH)

3. SUPERINTENDENT ENGINEER PUBLIC HEALTH
TR ' £
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ENGINEERING DEPARTMENT DIVISION PANNA

MP (MADHYA PRADESH)

4. EXECUTIVE ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH)

5. GENERAL ADMINISTRATIVE DEPARTMENT
THROUGH ITS SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
-~ VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

7. JOINT DIRECTOR AMOUNTS AND TREASURY
SAGAR SAGAR (MADHYA PRADESH)

RESPONDENTS

..... PETITIONER

CHIEF PUBLIC  HEALTH
DEPARTMENT JAL BHAWAN

! ‘ LIC HEALTH
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ENGINEERING DEPARTMENT DIVISION PANNA
(MADHYA PRADESH)

5. GENERAL ADMINISTRATION DEPARTMENT PAY

CELL THROUGH SECRETARY VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

(2 JOINT DIRECTOR AMOUNTS AND TREASURY
DIVISION SAGAR (MADHYA PRADESH)

(BY SHRT MANAS MANI VERMA - GOVT. ADVOCATE )

WRIT PETITI 85 of 2

RAM SUMIF
BRAHMDEEN

1. THE STATE |
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ENGINEERING DEPARTMENT
BHOPAL (MADHYA PRADESH

ooooo

s ""’EN@MER IN CHIEF PUBLIC  HEALTH. - -

ENT}INEERING DEPARTMENT JAL BHAWAN
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NA (MADHYA PRADESH)
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THROUGH ITS SECRETARY VALLABH BHAWAN :
BHOPAL (MADHYA PRADESH)
4

6. PRINCIPAL SECRETARY FINANCE DEPARTMENT
VALLABH BHAWAN BHOPAL (MADHYA PRADESH)

7. JOINT DIRECTOR AMOUNTS AND TREASURY
SAGAR SAGAR (MADHYA PRADESH)

---------------------------------------------------------------------------------------------------

This petition coming on for admission this day, the court passed the
Jollowing :

ORDER

In this batch ofip 43 ghere is challenge to the order dated 14-01-

;kgéCourt n the casQEf Ajai Singh Rathore vs. State of M.P. and others
7- s "’ {:" "\ r-" ;;' ‘%, ‘?3
TES A ok 19y ais Court hee specifically held that pay-scale of
i CW.P. éﬂ}/ZOQ?i and tais p

le from 01-01-1996, and even the said pay-scale was
g ”'”e prior to that and the same cannot be recovered, i
absence o any fault of the employee concerned.
3. The order passed by the Single Bench in the case of Ajay Singh
. : y

Rathore (supra) was also considered by the Division Bench and the same has

also attained finality. The order passed by this Court in Ajay Singh Rathore

28
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(supra) has been subsequently considered by another Co-ordinate Bench of

this Court in W.P. No.12488/2003 (Shyam Sunder Soni vs. State of M.P.
& ors.) and W.P. No.19247/2011 , and while following the ratio laid down in
the case of Ajay Singh Rathore (supra), dated 28-03-2019 the order of
recovery has been quashed.

4. Learned counsel for the respondents submits that in the present case,
the petitionérs cannot assail the order of recovery, as they had executed
undertakinéézwhich have been brought on record as Annexure-R/2. It i1s the

further contention of the learned counsel that in view of the law laid down by

others vs. Jade GSCC™ ' e SC 748 and Chandi Prasad

o g?@\\scc 417, the petitioners arc
precluded from’assalli it ove%}:%@uch as the benefit of pay-
scale whiclfve =t iss bl ;;} the pem;'n ; wwas availed.  Thus, the

v, DIE! itions. deserve to be dismissed.
5. Havingicq ldere&the:ﬁubmss;% e“'a on behalf of the parties,

i 3
it is evident that’ i- [uestioq P extensio; a,,;e benefit of pay-scale of Rs. 1500-

learned cousel’s

1800 (revised pt y—scale 5.3500- n' ‘came up for consideration before this

I »m"t?aqm&e of A.Jay Singh Rathore (supra). This Court held that Hand

xBl}r%p’ Mechamcs arc entitled for the said benefit with effect from 01-01-1996.

a . /

e Th° Courf “a‘tsn quashed the order of recovery and concluded that extension of
beneﬁt ~o=f the said pay-scale from a date prior to 01-01-1996 was not on
ac;count of fault’,qf ‘ﬂ}e‘ employee concerned.

e In‘th/present case, as according to the respondents the benefit was
extended to the petitioners with effect from 1993. So far as the year 1993 js

concerned, when the said benefit was extended, there is no undertaking on

25
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record. The sole undertaking which has been brought on record as Anq¢x11r<~‘="

R/2 refers to revision of pay with effect from 01-01-2006. It is evident that
much prior to that, benefit of the pay-scale was extended to the petitioners in
the year 1993. Therefore, at the time of extension of benefit, there was neither
any indemnity bond nor an undertaking on behalf of the petitioners. Thus, the
grounds which have been taken recourse to by the respondents in para 9and !l
of the return, are unsustainable.

7. Thus, this Court is of the considered view that ihe issue in question

has already been deeit with by this Court in Ajay Singh Rathore (supra). The

sed f
_MANINDER S. BHATTI)
" JUDGE

2



