
6396ro.r.taa

oral-++ rgq 3[mddr,
alo ereq dBrol frqFl,

cr6I rtttq ErsrFn rtqrd

/dtgr.qr.fu./zozt rncrd. frgi-n os[o+lz4
frq..w

qfr,

5w elfuiar
do wrerq qiBd f{tTrrr

rtqrd / E / qi. frqrd / gdr/q-s-dgi7 roft-+t

2. {FI<I 3ltflEvt riff,
do enerq qiB-+1

nsd.................................

3. qrrfti odq-6q {i*,
do srerq qiffi
trg.....................................

frTq:- A{Fr q ot{w o'dlflR-d t€qq fitrqit em, cTtft-o ftgfu n-qr6 t fr ntr{qm

!5.1150_1800,/-gr<o{iaeqTi-fiqsalqpplqaqqs<rWfr'n.dqrqa-$-c
e-f,r,ril it E{rff qFtrre{sr -"i cu qrfl odqlfuil d cel t qlftd di qrd ffdi d
ft-s< oora R-qtrAYr't/f{e sffq,/Ys'Td'fr qrqr E-ii frs{ot

r{qd:- ss o'rutdq o.r re eqro sszt ft{i6 oa.oo.eozs(ufrffi tio'l)

-0-
gqi-mGqql<I{n{dqr{qBqrrdTislqderrqrtloq$-{el6tf{d,

or*rrRn err<r d 3[iiot i-gqq Hfrdt gRT g-+ g,F{ft-o. frgfu fu{iq' t a
.. ,',uo-r*o/- qIK o-{i d ftd <rqlE.fi{ s?E{uI <rqr fut qr € tt qe rfi crqr T qr t
fo q+qit llq-mt it g',Trfi cfureT'r d emq d q|r-ftq v'q allzIErq E]lr srfr offit d qs

ii ffq ff qrRn H'ri it

gs u-qfr d u-5-q"it d gs'fi qE t fr fu{rq t 6rtr{d oldqTR'"d lenqqr d d'€qq

q6tut o) *tni" ASfr. ftqi; + A ffid enq* d tsqq ndfrEl or tf,-{qrq

s.1150-1800/- newf sv t trqd fu-qT Tql urt go ad sc{rd ir6 eqn t sni q* fo

or$ntra {aTrqrT si itqma sunq+-a &nq tdftEit A te-{qn slFrrr-3lem t' oeTI s{6-I

|6qqF s sso-1s3o/- t, rr€ qrK s) € tron tfiq.|r1 d SIRI r|.ql qr' fqTt q'fud

+qi1 ed-q' or*nfto enq-fl a &qq i?ii'F-{ii gr$ lI\,{I I1nqF-q' 3lft'+a"r $ sqqr ITFYUT

-* dt.d e), ffi tso-d cs n FPfq crR'd ft-ql rrqr en osn v+ gl: ffio eflq qt,

vqrq tr;rqn clq *i dr-l qIl

rl.q. qr*FI ft-m fttTrr dRr 3iftq sq t s{ zoos li rrg rq€ fu-{n 'rql en fu'

ordqrRd t$iq trffit 3fl{ FrqF-ir rerrq4 d B-sqq t-dfuqit d ft-{ifi 01 ol 1eeo r} vo fr

\
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f6aqn sr< d".nr tS ftft t u5e elft{-dr, eTqfa'q61qr orffi *sqq H"fud d adq

r"ffs"r t-E s{ zooa G zoos q rldyT qft frrn -l]-n q, 5+ fr{vt d q.rd-rTai 3riq' €El it

;,*rpd g=* taf+a d td-{ gqffBd r-€l frr} .r} e} ri}rfrq a;c t fu{FT anr q{ zote t
ordqrRo tgliq i(i;Fq'i A fu< r+teflr sqiid e{ff qTsl d sltcr qrfr fu.lr} e}t

gq entvit d Btrii( eri-o or*nR-o dsqq H-Bdf dM qRF-6 ffif fu{i6 t €r

Frqft-d *enq-{r d ts,iq' idF-q' A sqH ttr{q|{ qTK q'{i d ftr} l€ qrfrrf,rit Erw +1 qr

rS B r c{ fte qrfu+-rsit or rqtw }t-c 5{fr$q a} A Brtr oqm i t

rr,n, fu-g E_+ gnftRrd tf,{qlq qlfr FrqB-d eIq{r d dGliq +dfuq' d sqn ir+qrq 6'l

-rq ft-{i6 o,.o',.',nnu t ff mq1 i)-Inr sqq)-m qlqre-ffc v-+-*q i {iciFo wff 'qmEr$-c
trq orTq-d galr *icd tg sd-.q ift-a B r qqqr qrq d fu qr{ffq BakIrI aIrtIIET'I EI{I q-6

3ftfurfwT io u"* d <rrqE fuqT.m t fu ordrnfuo g*1q q;;fr*ii of g=6o fu{io t
Frqfr"f, f€riq #F{fi d qq|n td-rq|'I or arl ti + 3{dvr T4 t qT-r-fiq qrsq s{nqfrf
3Tft3,a'T E]rr fri rrn +, ffi g-d-fi i-s fi qr w+1 frls-w Frutq q-{ sns+tq 3lfu{ffir q'T

3Tftq-d fi ridq o{ iB-o Bt

qE fi qrrn.rqr t fu EE Ylrsdq srD-ffiBTt ilr qmftq sadq qrql?Iq gRr {s
vf,.q. (fufr"f,) q,qtq '1fi2/2o10 ltu.vmr qti er< <-<n qc'Yrrs{ c-q 3rq) t qrRo Frufq

ft{is. 27.01.2016 o1 .ror qrqr o1 -Trfi t arn q-6 .KrqT w ra t fu vw Fpfq frqIT d
ffid t, wqfu tsr fr-q-d fi;€ $1 qlitfu aq Fpfq d qrqq t A*nq em qrq{ o1 'd
Re 31fid o\tq sftr/zo1o $i R-qftaqr qqiE- ss5/2s'ta it qn-+q s-q qrqrilq Eisffd

td-i ErrT qtR-d ffzit ol qirffq BEflq alrqrf,q gm dfrq a;q Q q-q fuqr rrqr tt

..erqq Ria rr6t{, q-f,rur d qrqr6fi-{ ffs'at rqfr W wsd eIErN qs sfuceflr d

ftiE
{s liEiEr t +q t fr'frqTrr d 5r rqfr or rFE{uI q.s.trrq-{ G ef,q fug-q q-sq

rrdr ltj €rq d {rq qflHfr'o 3rft'+aT t rqll +6r q.nfrq s-qt@ qqrf,q rg
fircfr am eiftq sc t ftFf-d e, rt 3iPdq sc t 3rftfuifftd tfugcffiolffim.n

Grrrq i ori6 qrrdt t qmftq vq qlrrTEFI anr AqFT d Gs'Q-f, Gpfq qrR-d ft,}.d B, osn

e) Frqfrd enq{r A fuqndfr"fi sr tf,{qn s'1150-1800,/- qt{fi-6 Fqfu
ft-{in t fr drqf, o-{i A 3rd$ fti'r-} e't

3rqtE) 
-ft{frrfl 

fu-ql qrar B lo 3[Ic qqqr 116 qffs{q o-{ ('t fu 3nc-d

cRetd,/tisd,/Eis + 3Eftq-el 5s rqft d frttd qrqrd-ffc q-6{ur r4f,{ +t d? gq-qr tfi
q.fi qrqrdfi{ c-f,wit it {fl qrrt EETo af 3IFI$l-o 5s d qTTfiq anlierq d sna rqo
o-{it srqr fi lrr€-4is 3{D-sffir q'1 fi qTTftq s@KIq qrqlEl-s dRr crRf, ffiq ft-rrq'

27.o't.?016 of qrwfu+nr g 36q-s 6vil 1

vRelr/*isd,/try d
,T}t,dqqfrffiEfld olfrR-tr 3nqot T6 ff ft{frrd fu-qr qrf,I e fu qft qrqS

srtff+ter gs c-eRf d a){ 3IrtYI qITfiq B-l .crqlErq gaw urff ov fr}
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.ft sTrt$ 6i eTci Krs rI{ aRo on vd, oedr t$ wfr ffii d ft-s-€ frrnIT d qrs Brrerer
g-fre-srdv' rrrwr d ffq d erBirq q{ nEFrEr ftq ft-eflq7Re erfto,/gs.vm.fi.
qrw zn-it a1 o.rtrqr& o-t t

qErqr eqrn {fu vmrjwn offi d fuTq 6,ri qrd sq-ffi orffif offi
A A-b-€ sl-gyns{rtrfi o.rdi{r$ e-wrfud o1 qrilrft 

r
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ffi
srqfc{'q qq 3lffir

rfro. sr**;q qfffi funrr
ffir firq, srurrr{n, dcrdt

,aqro 8 1<l / fufu / s.at,ze{fwr{nfd. / 2o2s
sE,

gw ork{rr,
('i6 lgti*rr qfffi Eqrrr
qnfu dqr.irZfqlY 7w'ar./ ?Erftrqr

@.tqr.) qR#{ *qra

qTT*
*irqTa, Rqr6 B/6lasg

:* frqr{r d ordTfr ar&*ftr fu{q ff*M gffi, si{k6 ffi REi6 t fr
s. ,1so-1loa / - qrq ffi tg v-a arqrEr.r d irrym srq'-r ffi

rt ;qrffifr ere-wtf d sqre rRr*wr *g r

o0

sq*tr 1Ma x* d 116 qrn rnir w fr'funr f sr&fi +r*rft-s
wnrrqr * *s*q *Sffi qi Hr{ft6' Frgfrf, Rrfo. g 6 ffia wrwrr d tgriq*A mr tr,qrq in, rlso-18oo/- -UfrWt 

Eq- * $-ftES frqr rrqr rru qs
qq1 sqriil q6 ram d oni w fu .Frf,#fril"wns{r W ffifu wfirr{r d Sq
qdfr"q,] d tirrrrn;T olErrl{ilErr B, nqr vt?rr *ffi{IrT rF. gso-rsso,/- €' v€
qt€ * v*, rrcrs toffir{ o} gemr rrqr er, M aqk EfeE E#6 ar{qrRn
eller?rr S ts,{q tSffi gnr yrnr rvrrqifro orfuTur A sry rrr'wr erqy fu*
,r{ e}. ftil-{r{ s'rd qfr tf ffpfu qrR'f, frrer rrqr qi iler s€ gqr ffi'il err{r E T

B"u.m{ A-iHqF{ srq *i afi srT I

q.jr.{rFwr. fr'm frqm, trgr srkq iffi * q* zoos d :re rgte frqr rmr
en fr mr&aftm S:sqq ndffi onr ffi{ wlrffir S fsqq tdffi of 6qi*
01.01.1ss6 t \'*. S Arr+qrq rrq *,nt kn furft d ryu atfif{fl't, inrqfmq El{r
zrrdqifrf,' *sriq t#h6} d +ffi grftror tg q{ zooe tni eoog * ft+rr \nr$ ftn*
irt t fug gq f{-ffi * qrir-flp, sr*I6 iE-s} d o6q6"o tsfi n-dfrqif S tirr
gfiIftr$ q$ ffi ry* rll

$ffrq irq * frqm rm qri aors d 6r*{rfrd *s{q {*Mt. d A-d-{
g'rftffiq sERiff {qS q+t d srrt{r -qr* ffi 'r* * I f{ ar+ril S sqils or+fi
Errdqrftn t-s{q t*frrw,} ilrT snftiF ftgfdf, ft*4s g 6 ftnrBn rcrnrfi $ treq",r
,tft'm S rrrfi"r errqiq ir 11s&- 6w / * sTtil fiyt * ftr& qrr+{ u?{r

;qrqrctrl * sqw k{ ffifu-dnT-{i (rerq ci T-$ ilr m fu eTfuorsii ;r: sq*m'}n'r
g'rftwr .fi ft frrnr m-rrrn * r

gn sr?rq { d-{s t fb f?,{r fr gq r-qB w ,rtFwr U. -_!IH-t_ qq*gm

RqS $Sp ffi 11ffi_g*ffi_"ti rlt,; rsnwfts $IfuFv"r * urrt1"* dtwq qr-i'r'ir

n.it,tt ;.{jrerTcrrt ,iS ftctfr HTr 3{ftrr c; € B"Fh B. { 3ift{ rqq d lxftfl:tr*i?l $

J-



-2-

ft fq mffi{fi qrt q-{* qr(r {a"ft frt-g E€ 5qfrhf, til{qr{ q'rB ffi.f,
T-tTqaT d f,gxTq ffif{6.'d s5il?T ailrrrrrq tF-r drq fr=Ti6 o1.o1-1ee6 * fr qrq

*rn r srtm anqTaff{ ,rrFyur * t'dkd irrfi qrrncr$ry Fpfs slTqd garr #
tg ri6r'{ nfu * | Eqqr ta;t t qmfiq sail{ ?qFllErII g:RI {6 sIftMrFrI W
o& * qrqrp ftr.n $ tu tnr&nRo Mq tdfu6 o.enfr* q rycs ffi *
frqfil-s tsqq n$ft?F d #{qH w arq ei d srr}gf qf d rlff{|q qTGilI

qflrsfro olft?Erur Fnr fra 'r& e), ffi g** rfr A qr r+1 S r

urcRtfi ;rrrq qqiil S grqg d sr*5, qrqEil d qrd*q BEI ;qrqrqrq Ertr
Eqrrr d ffid trq qTRd frtq 'rn *, f,elr 6'fqTRdf dI ffid relrffir d *s{q
t-Sk6 aT ter;rm:r rr. 11so-lsoo/- rnk6 ffi ffrifi * fr sfrA? EEd d
G{rt{r H ,rn tl furyr.r $t tt qrrdf { qlqtrr dt$ @ wft sr* qsfi tt

€rlqfr} ft{Fm frtn srar B fr 3rq qqqT m tr$qTur mY d ft snrrd
qREle d slftfiq E-s 5rqfr d frtiri qrqrirft IFFguI q?ro;1 t *, aen s{ stfr

Troqsif d iu irrq gudiil df {tilqtqtf rnt t qr',-*q 
'{rl?nerq d sqer

rqil mqri r q,-s* Eq lr6vuf d-Emrfr sfrtffq * qrer fr ft,ilT r S qer { ffiq qrt

rr.{r+{r frFff, *rfr r

rrcFn:-
qrqrirffB ftsft{

--*"
dlna,'frara gl6fu

(i)

Y.mqreF
sRfdfr

(z)

tidrn{'-

frl| /fufu lxa.lrfownirB / 2ovl

o.rSqrcffi ri-S, dfi FIrFzr qfffi
o,t ft{,Fra fuqr rilmT B fu noqq

a1 snr nfrH

fr s.r*m qqrq Etufil oilqr{rf t,q * stgil fr'qr inr{r gfrR-{d $t t

;qrqmr&{ ffiq
lr5lil
AJJ

,4
bt

3l&ru[ rm, rilffi irnps zriBEft dst{ qtqffi et air ifra im A's B
fu snqdr "s6ffi.ftr6 rr6*H' tltrwl d qrfril futtq S silwt w ft'q
fr&vm w 6vi d ffi vs orqfilq d q.r 6. 3eo2 Rrio
21.as.zs2s Er{r ft{Rm fuqr rrzlr 4, f,sry 3nt{r q. 44 furio
s0.03.2023 fr ffsq t rrTrt oIffi BItffi fu-qr rrqr en I qq"qr R-%

fteflq ft1 sft attFIEr go tnrafca of ftqqrd I
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R,, P NoJ95/2014

Ms. vinita Phaye, learned Government Advocare for the peririoners

- State.

Heard on the question of admission as well as on I.A.

Natlt19/2014, which is an applicarion for condonation of delay.

tearned counsel for the petitioners submit that on the basis of
wrong fixation of pay-scale, rhe recovery of the order was quashed by the

Iearned Single Single Judge and against the aforesaid ordeq wrir appeal

state has been dismissed vide order dated 1g.02.2011 in wA.
Ttrereafter, the writ appeal of the respondents were

the Division Bench of this Court

considering the fuct that wrong pay fixation was mentioned in rhe

operaHrne,paragraph and, therefore, allowed the writ appeal to that extent

, and dirqcted that appeilants,pay was corecdy fixed and &e -recovery was
wrongly made. wirh the aforesaid modificadon, the writ appeal
tlo.38t,r20l0 was allowed"

In view of the aforesaid, we are of the view that there is no error
aptrrent on the face of the record. No case to review the order dated
15.01.2014 passed in \4[A. No.lgr,r20l0, as prayed is made out. IA.
No.r1,trr9/€014 as weII as R. p No.39s/aar4are accordingly, dismissed.

(P K. Jaiswal)
Judge

(T. K. Kaushal)
Judge

sp

l\
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t7-, -rl C

Ft-3r" Lorrer Grourrd Floor,
JanlpuraEx.teqfion,
I{e{f,}Eleflii;14 * ^

., *; * **-de-tulL6'altc*. -- * -:

ADV. Oetrrf olr-RDCoRn
sumElrfE fotilrr cir rivpra

lrk*r6z -dg

(M): +9I -9[71796913
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SD3
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i-.

I Engimcrno&,
'a

.-t-**s*-*
,lD * Wt6:- icl& iiifrl& otrSlir'qI
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J

Divigion

.Iudge og tb &nn of,p*yt cgtr hhil fo *m*tcnsy

firsda by fiEptitbr*rswas correct-.-" -

thc6dcr

r|

frHdog. freoddhdrr &a-lloo'bla Sryfr*rc Contt hst oDscrrtd lM '--.rlg
tri&fixr"e13sftsrxa[cr tlw lcanp.d$W JtdgB luw cvlwfrWntty lvld tlnt pay

4. fu lwh, thc Hon'blc $qprmc Court has clarised thar tbepy lix1*i91 as

donc by &"q State, wtlctt rras confirmcC by Ld. Singrc Judge has becn uphcld by

theLd. Divisior Bcnch also..
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IN THB HIGH COURT OF MADHYA PRADESH

AT JABALPUR
BEFORE

HoN'ELESHRIJUSTICEMANINDERS.BHATTI
oN THE lSth oF ocroBER,2a23

WRIT PETITION No. 11476 of 20lq

EPT\ryEEN;-

LALU Li\L l'ltu\Dl S1O LATE SHRI SIIRY"\ KUA'VIR' rtGED

ABOUT 52 \EARS, OCCUPATION: TECHNICIAN HAND

PUMP NCI'.i..PUMP MECHANIC R/O BANI SAGAR

MOHALLA \VARD N0 12 P',ANNA (ifrADHYA PRADESH)

PETMONER

(Bv srrRr

AND

I. TTIE

3.

7.

D

NAT{NA

HEALilI
DTVISION PANNA

7

INISTRAIIVE DEPARTM ENT (PAY
ITS SECRETARY VALI,ABH

(IVIADHYA PRADESH)

SECRETARY, FINANCE D EPART}I ENT.
OF i}IP, VAI,LABI.I BHA\Y\}{ BI.IOP,"\L

(MATIHYA PRADESH)

JOINT DIRECTOR AIITOUNTS A}ID TREASURY
SAGAR-DIyISTON (M ADITyA pR jrDES rD

r_9

i:: .

aa

;)
.i)::)

f*rrryIFH
{ dr ^!rr*.

.....ItESPONDE)*TS

t
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(8Y SIIRI MANAS iW{NI yER*t4 - GOv/T. ADVOCATE )

WRI'll PETITION No. t.l4-S.2 qf 20.I9

BETWEENr

KRISHN PAL MAJHI S/O SHRT C}IADILAL MAJHI, AGED
r\BOUT 45 YEARS, OCCUPATION: TECHNICIAN HAND
PUNIP/HAND PUMP MECHANIC GRA;\,I POST SALEHA,
TEH. GUTiOUR (&TADHYA PRADESI0

(BY SHR| SA*{EER BEOTTAR - ADVOCATE )

AND

I. THE STATE t:,F foIADHYA PRADESH l.HR. ITS
PRII\CIPAL
ENGTNEERIN
BHOPI\L

,

BAN

3.S
(Ntr\D

4.

(MAD

THR. ITS
}IYA PRADESR

HEATJTII
BIIA\YAN

N*t

?

(PAY
BIIAWAN

,....PETITIONER

AI}IOI.INTS AND TREASURY

DtvIsIoN (MADIIYA PRADESII)

@Y SHRT fuTANAS WNI VERil{A 'ADYOCATE)

SECRETARY TIINAN CE DIPARTilI Elril
ivl.P. t'{,LLABH B}IA}VAN (NIADHYA

{L
rl*.

r,':,yr\r""'
.: .::l *", -1i., ' 'Cg

".....RESPONDEIITS
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3

BETY/EENT

RAIVTPAT CHOT}DHARY S/O STIRT PAYRELAL

CTTUOTTARX AGED ABOUT 52 }EARS, OCCUPAfiON:

rrcrm-lrcr*,r gaNo puMp R/O 314 WARD No 13 JAGAT

cHowKI (M AD ITYA PRADESIO

)

3

,1.

(BY Srt&r 9AMEER BEOEAR'ADvCIcATE)

ANt/

I. THE STATE OF }I.P. THR, I'RINCIPAL SECRETARY
VALI"ABII BHrIr#/'N (M ADIfYr\ PR'\D ESIO

IN CHIEF PUBLTC HEALT}I
JAL BHTIIVAN

BANGANGA ESH)

PANNA
il1P

6. PRTN MENT
M
(\I;rD}IYA

MANI VERMA - GOVT ADVOCATE)

WRIT PETITION No. 11487 of 2019

RAMAKANT GARG S/O SHRI MOTIAN PRASAD GARG,
AGED 

^BOUT 
58 YEARS, OCCUPATION: TECIINICIAI{

HAND PTJMP MECHANIC ERAIVI POST SALE}IA, GUNOR ,

'')-'

ET.{CINEERING
ENGINEERING

.....PETITIONER

.....RIISPOND}-\1S

A

JVIP

ESt0

PI*ADESIS;'

ffi

.fr:?

,r^eru4rlmrw
fi ry 

^t^t 
lMA

r'*?xltr**.
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4
T'ANNA (NI AD HYA PRAD ESH}

(BY SHRT SAMEER BEOHAR.ADYOCATE)

AND

I. THE STATE OF MADHYA PRADESH THR. ITS
PRINCIPAL SECRETARY VALLABII BHA\ryAN
B HOPAL CM AI}HYA PRADES}D

.....PETITIONIiI{

) ENGINEER IN CFIIEF PUBLIC
ENGINEERING DBPARTMENT JAL
BANGAN GA CM ADHYA PRAD ESH)

HEALTH
BHAWAN,

l.

{.

PUBLIC HEALTTI
Di"'lSlON PANN.{

HEALTH

(PAY

(MADHYA

ENCIN
(ilrAD

B

6. PRIN

7. JOINT
SAGAR D

,4.

*ANT VER*U. GOYT, ADVACATE)

LdL CI{OTJDI{ARY S/O SHRI

.....RESPONB&NTS

v

lr:

1

f
1i.

CHOUDIIARX AGED ABOUT 49 \l[.lRS,

TXCHNICIAN }lj\ND PUMP HAND PTJMP

1VARD NO.5 PANNA
(IVIADHYA PRADESII)

(Bv IHRI SA|i{EER BEOIIAR - ADYOCATE)

,e-..-.d,r .it 't
:!' Jr*1dJ .X#:

AIfiffiINTS

;{BE Fr{A\6s,

t*iffi: Ll_

.....PETITIONER

ENGINEERING

I

I
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AND

I.

.,

T}tE STATE OF MAD}TYA PRADESH THROUGH ITS

pniNcrpa,r. SECRETARY PUBLIC HEALTH

UNCTT'ITNNINGDEPARTMENTVALLAB}IBI{A}I'AN
BIIOPAL (M ADIrYA PRAD ESIO

ENGINEER IN CHIEF PUBLIC HEATTH

ENGINEERING DEPARTIVIENT JAL BHAWAN

BANGANGA BIIOPAL (M ADITYA PR ADESH)

7

3.

4.

AND

I

qUPXRINTENDENT ENGINEER PUBLIC HEAI.JTH

IiNcmreRING DEPARTIIIrNT DIvISIoN PANNA

DISTr PANIfA IvI P (M dDITyA PRAD ESIT)

E)(EUCTIVE ENGINEER PI}BLIC HE,ALTI{

F,IIGINEERTNG DEPART}IENT DIWSION PAI{I{A
MP (MADIfYA PRAD

5. GENERAL ENT
THR

6. PRIN ENT

HY*t

(BY

S/O SHRI BALDEO PRASAD
',ABOUT 60 l',EARS, OCCLIPATION:

PU]}IP/ HAND PUMP MEC}IANIC R/O
IVARD NO. 5 PA.NNrt NAKA

(ilIADr{YA PRADEST{)

BEOI.IAR. ADVOC,,ITE)

THE STATE OT MADHYA PRADESH 'I}IR. ITS

LJ

rE)
.....RESPONDEn*TS

;ffi"uryIffio
.@k.1i4r.'4

.....P8'tl'tlC)NIiR

I
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PRINCIPAL SECITETARY PUBLTC HEALTH

ENGIN EERTN G D EP.{RTMEN'T VALLABTI B I{AIVAN
BHOPAL (i\I AD HYA PRADESII)

ENGINEER IN C}IIEF PUBLIC HEALTH

ENGINEERII*G DEPARTSIENT JAL BHAWAN

BANGANGA BHOPAL (MADHYA PRi\DESH)

SUPERINTENDENT ENGINEER PUBLIC HEALTH

ENGINEERTNG DEPARTMENT DIVISION PANNA

DTST PANNA (MADHYA PRADESH)

EXECUTM ENGh\EER Pt'Bt,lC HEALTII

ENGII\{EERTNG DEPARTZ\{BNT DI\-,ISION PANNA

DISTT PANNA (MADHYA PRADESH)

ADMINISTRAfl\Tg PEPARTMENTGAT..$ERAL
TTTROUGH
BITOPAL (M

6. PRINCIPAL

7, JOIN

$Y SHRT

AND

VALI-ABH BHAWAN

"....RESPONDENTS

.....PETTNONER

run srArE oF IVIADHYA rytqFH 
"flIR' Irs

pRti{cIPAL snciffiiiv 
- 
rTt'u-'"nu EHAWAFI

;?AP^L. $n AD HYA PRADESH)

BEOHAR ' ADvoCATE)

?.q
..'/w.'tt,{\Fld

:'SLoSff t

l.

I
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3.

4.

7
ENGINEER IN CHIEF PUBLIC HEALTTI

ENGINEERING DEPARTMENT JAL BHAW\N
BANGANCA BHOPAL (MADITYA PRADTSH)

SUPRBINTENDENT ENCINPER PUBLIC HEALTII
ENGINEERING DEPARTMENT DIYISION PANNA

(MADI{YA PRADESI{)

E}ffiCUTIVE ENGINEER PUBLIC HEALTH

ENGTNEERING DEPARTfVIENT DIVISION PANNA
(jITADIIYA PRADESI{)

GENERAL ADilI II\{ISTRATION DEPARTMENT (PAY

CELL) THROUGTI SECRETARY VALI-ABH B HAIYfu\
BHOPAL (M ADHYA ?RAfiESro

PRINCIPAL SECRETARY T'INANCE DEPARTilIENT
VALI..A,BH BHAWAI! AD[IY.,T PRADESH)

7. JOINT D URY
DIVISION

(BY SHRT

smv N
NITSHRA,
TECttt{ICII{N
MOTTANDR,-\

POST
SIMARIYA

(r!TADHYA PRADESH)

,I,

BEOHAR - ADVOCATE)

6.

.....RgsPotiDEl{15

...",PETITIONER

MADTTYA PRADESH THR. ITS
SECRETARY VALLABII BHi\Wir\

PRADESI0

EERIN CHTEF PUBLIC
DEPARTilIENT J-tL

HEALTH
BHA}VAN

3.

BANGANCA BTIOPAL &IADI|YA PRAD EST0

SUPERINTEND&NT EF{GINEERPUBLTC HEAI-JTH

Zs*
wrxYu
Y#x,i{y*

r.i
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4.

5.

6.

I
ENCINEERTNG DEPANT.IWENT DIVISION PANNA
M P (MADHYA PR,ADESTO

g.XECLTTIVE ENCINEER PUBLIC HEALTH
ENGINEERING DEPARTIVTENT DIVISION PANNA
(rvlADH}A PRADESH)

GENERAL ADMINISTRATT!'E DEPARTMENT
THROUGH ITS SECRETARY VALL'TBH B}IA\A&IN
BHOPAL (N{ AD HYA PRADES}I)

PRINCIEAL SECRETARY FINANCE DEPARTIIIENT
Y^.ILLABH BHAVTAN BHOPAL 0}IADI{yA PRADESIT)

1. JOINT DIRECTOR AMOUNTS AND TRE"{SURY
SACAR SAGAR (MADHYA PRADESH)

(BI'SHRI MANA$ YOCATE

Rto 315,
PRADESH)

(BY SHRI

I.IAD[I"/A PRADESI{ THR. ITIJ

PUBLIC HEALTTI
VALL, 'BII BttA\\'n.\

ADIIYA PRTIDESII)

CHIEF PUBLIC TTEAUT}{

DEPAI{TMENT JAL B}IAWA}{

BIIOPAL otADH'!rA PRAD ESt0

.....RESPOI\'DENTS

.....PETTNONER

,l
:

3 STIPREINTENDEI\T ENGINEER

[xCiNtEnrNc DEPARTI\{ENr
(MADHYA PRADESI0

EXECUTIYE ENGINEER PUBLIC }IEALJTH

PUBLIC HEAI.iTH
DIYISION PANI'IA

;:r x*E Yrlii

*

d{MY4flr{d&'d
."**Y.dil#
S"ffi{*' 2(

SAIVIEER
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5.

6.

I
INGTNEERTNG DEPARTMENT DIVTSION PANNA

(MADTTYA PRADESID

GENERAL ADMIN'ISTRAT'IOI{ DEPARTMENT PA}'

CELL THROUGH SECRETARY VALLABH B}IAWAN

BHOPAL MADHYA PRADESH)

PRINCIPAL SECRETARY FIN..\N CE D EPITRT}T ENT
yALLABH BIIAIVAN BHOPAL (VIADHYA PRADBSH)

JOII\T DIRECTOR AIIOUNTS AllD TREAST RY

DIVISION SAGAR (MAD}IYA PRADESH)

SHRI

7

RAM

CHO\4/KI

AND

I. THE

RESPONDE;\TSi

.....PETITIONER

(BY S.fiKT \VTANAS fufANI YERMA . GOYT. ADYOC,4TE )

BE,TT#EEN;.

(BY

PRINCIBAL
ENGINEERING
tlHoPAL (MAD,HyA

TTfi.. ITS
HEALTH
BHAWA"N

HEATT'H
B}IA}YAN

IN CIIIET'PUBLIC
DEPARTMENT JAL

BHOPAL (S{ADHYA PRADESH)

l

,:

;i

3. EER PUBLIC HEALTH
DTVISION PANNA

(MADHYA PRADESH)

ENGTNEER PUBLIC HEALTH
G D EPARTl}t ENT DISTT PANNA

PRADEST{)

GENERAL ADIUINISTRATI}'E DEPARTMENT

L*
5.

PRAD
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6.

10
HITOUGH ITS SECRETARY VALLABH BHAWAN

B HOPAL Or ADIIYA PRADESH)

PRTNCIPAL SECRETARY {'TNANCE DEPARTMENT
VALLA B H t,rIAlyAN BHOPAL (',tlr AD HyA PR.AD ES H)

JOTNT DIRECTOR AMOIT{TS AND TREASURY
SACAR SAGAR (MADHYA PRADESH)

.*.RESPONDENTS

9.!.:!:!.Yy.1!.yty.:.YIY.:99.Y\-.Pr?e!TE)
This petition camin:g * 1r, o'a'*';;;;;;';;:;';;; ,';;;;:;';;;;;;;; ;;;

following:

oRpr:!L

In this ,h challenge to the order dated 14-01-

2019 issued by Health Engineering Departrnent,

Bhopal,

ground

the petitioners on the

that 1800 (revised pay-scale

Rs.3500- the said pay-scale N,as

admissible

, It involved in these writ

petitions is no of benefi.t of pay-scale

. l ls0-1800 came up for consideration before

Ajai Singh Rathore vs. State of l,{.L and others

uris Court ha:: spscifi.aliy held that pay-scale of

from 0l-01-1996, and even the said pay-scale was

prior to that and the same cannot be recovered, irr

absence any of the ernpioyee concerned'

3. The order passed b;i the single Bench in the case ofAjay singh
;,

Rathore (supra) was also contidered by the Division Ben':h and the same has

also at(ained finality. The orde'passed by this Court in Ajay Singh Rathore

?-8
.}r,,J,IHy'ir{
.t.;t' \:i4 ua

f-i"?1P{*"
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(supra) has been subsequendy considered by another Co-ordinate Bcnch of

this Court in W.P. No.1248812003 (Shyam Sunder Soni vs. State of M.P.

& ors.) and WP. No.19247 nLfi, ild while following the ratio laid down in

the case ofAjay Singh Rathore (supra), dated 28-03-2019 the ordcr of

reco!€ry has been quashed.

4. L€amed counsel for the respondents submits that in the present case,

the petitioners cannot assail the order of recovery as they had executed

unda,taltings, which have been brought on record as Annexure-R,/2. It is the

further contention of the leamed counsel that in view of the law laid down by

the Apex Court in urt of Punjab and Haryaya and

SC 748 and Chandi Prasad

Uniyal vs. 4I7, the petitioncrs are

precluded as the benefit of pay-

availed. Thus, the

learned co to be disrnisscd

5. ed on behalf of thc parries.

it is evident of pay-scale of Rs.l500-

i 800 (revised pr.y-scale came up for consideration before this

of Ajay singh Rathore (supra). This court helcr that HancJ

ars entitled for the said benefit with effect from 0l-01-l996.

others vs, J

scale

',Tlr: the order of recovery and concluded that extcnsion ol
:ber"efl o:f the sairt pay-scale from a date prior to 0l-01-1996 was not on

acc ount of fau(g$$e'imp loyee conc emed.
._':.;;'.frf."'$*';"trffi6'present 

case, as.according to the respondents the benefit was

extended to the petitioners with effect frsm tgg3. So far as the year Ig93 is

concerned, when the said benefit was extended, there is no undertaking onv9

th" p

amL'f ql$1r6k
maXrltr*..uq{,r{f
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recotd. Ttre sole undertaking which has been brought on record as Annextrn"'

R/2 refers to revision of pa-v* rvith effect from 0l-01-2006. It is evident thul

rnuch prior to that, benefit of the pay-scale was extended to the petitioners in

the year 1993. Therefore, at the time of extension of benefit, there rvas neither

any indemnity bond nor an undertaking on behalf of the petitioners. Thus. the

grounds which have been taken recourse to by the respondents in para 9 and ll

of the retum, are unsustainable.

7. Thus, this Court is of the considered view that the issue in qtlestion

has aheady been cioalt wirh bY this Court in day Singh Rafhore (supra). The

impugncd order in Annexure-P/t is tmsustainable

and acc that the petitioners rvould

be entitled fiom 01-01-1996.

s"t I-
ER S. BHATTI)
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