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q[s nhEZsfrE$:qrit 5cq'qTt trfueTilq q.c. ctcrf,
r*/ ttl,qq{lru d t+o nfuo7fr"q sdrzro q.c. frrd
ge ffi+r cqTfBroTfi. EreY qlqrf,

wPqq. qqg-tsr qrw ffi-fr srd.r, qtqra
qqg. tarqgfuo q"0sr Errga,qEqqt?i, qtqrd
uer&s,-fi,. lEcefi w{flgq/ ififrft6
va rqrgrcEr lgegqf6 .erfrw7,.5q1g
reravrrin Erevr ffiwZ t cra-

rfllh+-ffr @r&r

16/
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18/
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-_--aasir*{tr+pf-r{efi aro-o-a;r'ffi ?g

r5u sfrnZ efua7 w qfue ql.c.B. rflaq.qtqrd
srfl'tsEZ lrs-r ITEH, eirq-fl/irfrq7cffit<7 gcu
ffi qqc-fu rraraq,qlqrf, 

r

Iiux nfr"{ d emtsP{d- q'ililq. q}qrd
3[rgP.,. iilrsqd sinel;lrcrq. Eq?fl,'qtqrd
qEzH, qqq^eyr qr@ qil"Tfi o-eqrq lfiftr, *qra
siqq, yrsq d gr*o qrrrfrr qtw 6rffi qs, ?lqrd.

'3rrll\il1--_-.-._"- ---

13/
14/
15/
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I <,ttl,
qFr;q cYrmm &qrr

q;TTffi

?ISrq d qrre1 fr"qm.

ry I-Fa qo-sd. q.c. .rrdqr.
e'qRT falnrTEH.
srrw qqrIn{ftI.
qrR fumEiH

Iqa.{*.t sdwfi cter:$ ftrcn wm6,r.$?r-!kly U

fg:E-qqm ., t gifl $TH-q d ua1_q d q_6 i}*rt dffi I_q1B f6 tu-sl BFr o1 n i_:totl; 
'* ffi" +l r.rq-fi.r d"a;qlerrfrq qq i{;E-rri .{lrrj,riia n _.trilrii a qr.+r ne sTB.sFCt d :r-m* rue- rnffi1 d t:j j" *"r_'#'\ a,e* mq dsi€lofiu oi q'r?t orFrafi ni-,_ran oi il ,rn, er crilfisEMlql Eiji q.tj?-_.i jt :;

t., firq$;.,_{ro",.r,," ,., 
-:;_ .;;.1..:. ?.:a li qfftefl c*G;T f;r,qt 

",r.i;H;' i#',',#H', #:5t,fl iH*ffi t{i*iqHffi v4 qfi6R sr;,il,q_c 61'd.,;il'I; '

2/ qa fi-"tiro T" "y d fr, qrq_fiq u-q qrrrrq gEf#ffiJf,j-t]1 ir+rft'r,; ra #ron-ar.a T+s ii
"€*,ft-i; df;-.] #T*t51ui *^"qF Y4 B-rr$ vq Hr d

* *dl,i ;: ; 
" 
*-Tl :*,B1%ff "m H H i :,;\rt r : \r1l( I ri ;,1.-, L : ,i.:. ,'. .,(r; ; ;ii iTd) trt"rrql s, +n-<rq *rrn, *=fl'ttuqe a,t 

.(r.atr.i+r ,ii El cqdea s-H c.rip.ft fu{n q+R.r ,{.i

:* *o, 3tr.rrq+, ii th-+,.di *r* g qqTd 
"rfu+T0 "g*."* 
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3/ Bcd""ffi fHrt} a 6-.sT-{ d qa-q dAfiq-d foqr sisr

3

rgre +d'i;i, w.ry;.*t ftqr;{ ffir tiiaqn'llr. rtqra
lryt xf*r,zwHa5wr* 55q-q{\ F.ii4rcrs q.c. qlqla
rfftr rr.,;irt*]'lut d {tq sfie,.,ilu {i6rrtir qq q}sl6

zir-rn.qs{iet. I iii i. j ii; 11rllS {FdfdT gTr..1 *,, i;i rfi rgr-t

\qs€"tqm?r)
sal $F{q

.-.*J-. 
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"*rP**srqrar s{rRfi Bqrr
riTrfrq

arqr6' gs-s-12 / 2oo9 ,/ 1 ,/ 8

qft,

clOIc{dilql

dq,a, fuzF l $ n-+qq. 2.r,

vnsc d sq-w frqrq,
oiErer, {rf€ qu-sB. q.q. .{rfu''I{,

" gqw.fr}rlznqer,
$rw ffiq ofigqm,

wqw odryt.
Hq-€ g{s ordqrdn odffi. fufl riarc-d.
qEzlriYr 

I

ftqq:-alrqTcrrl oTrtyr o1 er+qrqqr-d q-6Tur 
t

$+{,-(r) fr. yq i-s/2003/'t/8, ftqio to.oz.zoo3,

(z) o'. vr s-7 /2006/i,za, R-qi-6 23.08.2006,

(:) m. gq s-B / 2ool / 1 / a, ffi 1e.02.2008

yTrq-r' d sqeT tn{ N q.orq 3{rt d fu{q qrff-+l-q C+6 i s{S'+qr
\{qefi qrrrd} A €Eiq t q'mra-q t qrfu-f,r <r-w of B 3il-t {i?ifud fuTm d
lsrq-rfisr T@ tsfuq run sTs efu'q, erqr;q' qYlnr{ frinrr d d} qei6n

e-{r-sT rrqr g, q6 qrfu-fiT srl-{ qrfr-"mT w qrfto 3Trevr of qft qfuolsrdf 0fl1

{ffia fr"xr E.rqr lgFrra; lpTrffi fuilT 6} =€r A urfr d t qqroq entvl
6-r qrcFr a di o1 ftarfr t qER 3rrTrfin q-fuoT mt $q.sfts Tq qgq
v+ftrq, e'rqlq qff$i furrrr o) qIB r)ff i r scrrnrfl q'fuor qrk{ +i w
rrqfid fr-,ilrT ri ;qrqrcRr orr<U qrkr ffi cr.r znr rqls fo-qi wm d' eitr

qrqTcrq i n*t1n ftra flri afi srrfaTfi 01 srfr t I scrct-ff fterfr
31s6 gq'p6 S 1

2/ sEtrfd flrrn Errr rl{q-vrrq w ft{n ifrrfr ftrd T-d d fu fur
qrho.rcn n gr=a uft-o o) qm.nn firr.rT rRrT t sc s.ff ,rfi-{'} d q.Trfr

orffi 61 Fqk 3rrin i fi qeffirt d w i sc?fuo gco rsBs or rrq
ffifr-f, ?E{ri S ft{vt rorq 6 q.lTfr orffi tn1 ft-d qE} arfu gc< wh.o
d fus-d 3ffifqrq.F roq t sraqr'r{r roq ftffi-e q dr qR qfrq't ffi
q-fr"r n g{9q lsfuq ih'r 3rdqrcl iF-r =ilfts qrK Ei'qT d aS ?r1fl-adT € frqT
qf\rrff

t/ fu-{ q-6-rrti i errqraq 3il*r qTRn d gd d srl 3n*T d q-d-{ q
orffi gfttrqd ol cffi aft\, gn-d frrd qu nfuqZqfuqZfrrjT.Tn{e{U
flqiirq q-gs ErlT ;qTqTFrq !-flrri +1 qrlA"o nfteir ai qenq o1 qri r q-R
qFncrq 3lrtvr d q.rd" i 6ftHr{ d at 3rfrd afr o.rffi qermqq w ot
qrd' dTfu ;srqTerq 3Trtfl o1 qqrrr;Ffi 61 Ra{ft ftffi-o l e\ r

.-"zki?-<
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I

i
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I

I

I
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@
4/ Errnar yYrItFr fiilT dM qrff frrS ft{yr d qR qrfufi.r i lf+fili
,Td 6i d t-S nos"r qiTrs+tq ft,TFT ErrT darleI Hrrlrq qynrr'frqFr d
qn d art qrd 6rfu sq w qqrcffiq 6rffi ol qr wd I qfr' fr"{FT Em
fr-ffi .FT sTeFr ;r o-{d gd 3{Frqfu'd E-fffi sfr rr{ Ef 3n-i *ff qrfuorcfr ii
uR rgro wfuo7eBa qr,ndr qyrrcr=r fr',fl.r 6i qer6-n il{nn Tqr 6i d
q-ir{ur d qqrfr 3{ffi at rgu rrfuqZirfu-q, qFn;q rrvrr*ra fr{rq oI rTq
ffift-d tn{ri t-E fttfrrf, frqT qrn $i fu;q a1 snq t q-flTq-d-{ o1
.Fl?ial6 ao-ra o1 ur-i t

5/ qrqTFrrr eirlvr or qTEFr q 6{i s[-d 3rffi or vmr<rfue fufRa
6-{d gt s€-d fus-d 3r5rTrff{rcr-o .bren-fr +1 od I '
6/ sq-t-ff fr-ffi o'r 6sr{ t qroc gfttr{d frtqT wt I

),,ila\,, L=.-_-

( 2-)

(g.tcr qttY)
rgu vfoo

stqtrlvr Y[Rl-{
qgf;q g{11g{ fuiTfrf

qlqrm, Rrl6 I $ =r+w, zoos

{fsqrs qaE6, g;q qr.tTFrrr, rw t-ivr ucagt
trfrrq, dl"6rg-€. ruq rtvr qlqra

r{fu{ qta rtYr *6 ** *.t61 g$v
rofrtwo e-yrnr-{ orsrEfr rw ricr.iqrm
{rcqqrd d €'fuq, qw ri$ wrrm riqre
u5e nfuo. qq lrter frwq mn nfu-qrerq. ,icrd I

ugu irfu-o7nfu'o. 5c<,if. 5c< ,i* r.lfufias, qtu q-eyr dqrd
{*,zqvq q+rrv d fttn rrtrrqZfto s6rqro, qtz s'ivr.nql'a
5e fua< q<tfHt. qtu lrtyriqa
qrfuq, qw q-asl {rGq ffiq-{ 3[d'iT. dqlfi
3Ttael, q{flrfuo sftsTr qs-ga, qsq q-*T dqe
rarflqzmr/sq rafu'am, qtq rtvr Bar qrqrfrq, u.o-e fi-a

r6rd'sr+n qw q-iqr, .qftwZricrd
ryu wfu'+7trfu-0,/.tq r+BE. Hrrtri{t q?tnfi fuTrr] qflE-q, ,nqTa
gq isBq / 3ffi{ nfuq/ qaTn-it / 3pfteirr Z 3{ms 7 5rsa f,gT|ffi .q q riTrcrq 

I

I@ qfuq d srR qfu-s. Crd-q, dcr-d
3fl"gffi qffiq-d qqTFFrTErq. ttq qtrT +qr.d
Hfus, qw risT {vo rgu+ enu}rl Frqlqa rc< trfiq {fu.d rtqrd
3turel, rts q-tqr {rw offi oerur rrftft dlTd
etesei, ymlq d wrr< qE-ar qTq ofsrfr {iq q)cTar

qoqo YIRTi. nrqFq ga]r{fi frqjrl
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[1L7,644
, COURT NO. 1 SECTTON PIL

E COURT OF INDIA
RECORD OF PROCEEDINGS

SUPREM

v:Rrr PETrrroro (irvrr,) No (s) . 36 0F 2009

rN RE: MEASURES TOR PREVENTION OE FATAL
ACCIDENIS OE SMAIL CHILDREN DUE ?O THEIR
FAILING INTO ABANDONED BORE WELLS AND
TUBE WELLS Pet iL ione r (l)

\,.ERSUS

UNION OE INDIA & OP.S. P,espondent (s)

(with

Date:

office report)

L]-/O2/2OLO This Petition was called urr for hearing today'

CORAM
Hox'sls ruE cI{rEF JUsrrcE
HON'BLE DR. WSTICE B.S. C}iAUIiAN
HON'BI,E MR. JUSTICE C.K. PRASAD

Mr. Parenjit Singh Patwa}
For Petitioner(s)

Eor Respondent (s) Ms.
Mr.
Ms.
!1r .

Mr.

:/!,r i+ x;.- ;i.ip.,,

B-ii\.'\r.
1:. ,:r. i, r; {-:;ri1..)Indira JaiSing, ASG

Ashok Bhan, Adv.
Sadhna Sandhu, Adv.
C. K. Sharma, Adv.
D. S. Mahra, Adv.

........20fl8

Supi':::z Cc:rr': cf Intiir

HaryanaMr. Manjit Singh, AAG for
\ior State of tlaryana M!. Kamal Mohan Gupta, Adv\, il1."311i..!"i]3iiill"ll"
For State of Punjab .rayshree Anand, AAG for Punjab

K.K. Mahalik, Adv.
Noor Jahan, Adv.

Kuldip Singh, Adv.

Manish Singhzi, .LAG fo: F.ajesthan
Devanshu Kumar Devesh, Aci.r.
Milind Kunar, Adv.

Mr
Mr
Mr
!{r

Dr.
Mr.
Mr.

s

;

Mr. T. Harish Ku"Jar, Ar-1v.

I

@

Crrl;; ::

I"c. Sta".e of Raj.



lj9)Stauo ol U. P.t

!

Mr.
Mr.
Ms.
Mt.
Mr.

Shall Kumar Dwivedi, AAG for U.P.
ManoJ Kr. Dwtvedl,' adv.
Vandana Miahra, Adv.
Ashutosh Kr. Sharma. Adv.
Gutrnam Venketeswar:a Rao, Adv.

Iior SLate cf T. N.

UPCN hearing coutlscl tho Court made the followingt
ORNER

Ce rta.in

rn the s igneci

States. The

safety nreas urc s,/ g uideiineg havc

order wi.icii ai:.: t., i,c cbsc!:'ad

been giwen

!a

gruidel inc s

pub].j-c 1ty

grven In

thr <-,,ugirbe given

-c!ranne1s.

wide

the signed older shaJ.J.

th2 n3tiolaI telev:sion

cop)' of this order be sent to the Chief'-

(vee:a Verma )
Court Master

(Signed order is placed on the fi].e)
Ll,,-

Secretaries of all the States/Union Territor.ies who shalt

forward the s ame to the Distric+- Collectors of al]-

ni -+?i^{-- ^€ respectiwe State.

Fcr r-urther directions post this matter after 12

weer<s -

)-) \" ?4

(Aj ay Kr. J
Court Master

W
Ms. Prorni 1a / adv.
Mr. S, fhananjayan, Adw.

\ \

l€-"^ {



IN THE SUPREME COURI OF INDTA
CIVTL ORIGTNAL .TURTsDTCTION

In Re: Measurca for Prevention
of Fatal Accidents of Small
Childlen Due to Their Fal-ling
Into Abandoned Bore i{el1s and
Tube Wells

Versus

Uni-otr of India & Ors. Respondent s

Heard the learned Amicus Curiae and the learneci

Add]. . So].icitor Genera.I appearing for the unicn of India.

It has been brought to the rrotice of this Court that

in a number of cases childlen had been trapPed a:1d fa].len

into bore wells anrl tu.})e we1ls or a}'ando.-reC tells. rhese

repolts have been coning from various States. Accordingly,

we ook suo motu initiative and issued notice to the war.ious

States to take innnediate m4asures to prevent. such kind of

incidenEs.

The Union of lndia has filed its cJun:er affidavit

giving certain guidei,ines to be fol-l.owed by the States.

ORDsR

We have pelused

suggested by the Union of

Having regard 'to the nunbe r of iDcidents that have

taken place duriag the recent pait and irnnediate neerl fo:

the affidavit and the giuidel-ines

fndia .

,'.----_.---.

..t/

@asoe-
Petiti.ncr



Prrevent:-ng auch

following safety

aI1 the States : -

lncidents in future, we dlrect that t

measuroe,/guidelines are to be observed by

(-i) 'The owner of the land/premises, before

takinq any steps for constructingr bore welI/

tube well must inform in writing at Ieast 15

days in advance to thc concerncd authorities

i:: r-he a:-oa, i .e. , Di strict-

Districtl.lagistrate/Sarpanch of

?anchayat/ concerned office!s

cot 1e ct o r,/

Gram+ !re

of the

Department

Mun icipal

about the

we].]. .

of Ground

Corporat ion,

const xuction

llater/

as the

Pub].ic Heaith/

case

of bore

may be,

wel]. /tube

(ii) Regis cratS-on of

wiz., covt. /-semi

mandatory with the district adminj.stration.

(iii)Erection of signboard at the time of

construction near the well with the following

deEails:-

(a) Complele address of the drilling agency
at the time .of ccnstruetion/
rehabilitation of well .

(b) Conplete address of the user age^cy /
owrer of the we].]. .

(iv)Erection of barpeci wire fencinq or any other

a].l the dri-1!-ing

Govt, /Private etc .

age:rcies,

should . be

{D
3'



@'a,

..y--
rultable barrler around the well durlng

conatructlon.

(v) const=uct.!.on of cement,/concrete platform

meaauring 0.50 x 0.50x 0.6C meter (0'30 meter

above ground level and 0.30 meter below

ground level) around the weII casing'

(vi) CaPPing of vrelL assernbly by welding steel

ptate or by Provj-ding a sLrong cap to be

fixed to the casing pi-pe with bolts & nuts -

(wii) In case of pump repair, the tube well should

not be feft. uncovr:red.

(vii5-)FiJ.J.ing of mud pits and channels after

compleLion of works -

(ix)!'illing up abandoned bore.rells by cLay/sand /

boulders/pebbles/drill cutting:s et c. from

bottom to grobld level . '

(x) On completion of the dri1linq operations at

.a particular location, the ground condr.tiont

are to be restcred as before the start of

driIIing.

(xi) Distrj.ct 'Collector should be emporrered to

verify that. the above guidelines are being

followed and proper mor.itoling check a-bout

the status of boreholes/tubewells are bei.ng

taken care through the concerned

7



r'
Stat€/eentral Govern nent agencl€s .

(xii) Dlgtrict /81ock/vi].].age wise status of- bore

we1ls/trrbewolls dritled wi-2. No. of wells in

. uge, No. of abandoned l.,ore wells/tube welis

found open, No. of abandoned

borewells/tubewell s properly fiIIed up to

ground IeveI and ba.Lance nurnber of abandoned

borerrel I s /trrbewell s to be filled up to ground

level i.s to be maintained at District Lcve]- .

In rura]. arcas, the monitoring of the above

is to be done thrrugh Vil-lage Sarpanch and

the Executive from the Aglicul-ture

Departnent.

In case of urban areas, the monitoring of the

a.bove is to be dcne through .Junior Engineer

and the Exeiutive from the concerneC

Department of Ground Water,/Public llealth/

Municipal Corporation etc.

(xiii) If a boreerel]-/tubelre11 is

any stage, a certifj.cate fr:om

department of Ground

'Abandoned' at

the con,:erned

Water/Pulrlic

health/Municj.pa]-

contract.or etc. must

afor.esaid agencies

borewell /tubere\1 is

Corporation/p rivate
be obtained by the

that the ,Abandoned'

properly filled upto the



/:

ground levol , Randorn insPactLon of the

a-trandoned wolls is also to be . done by the

Executive of the concern agertcy/department .

Informati.on ot .:,f such data on r.he above are

to be maintained in the Districc Collector/

Block DeveloPment Office of the state.

The guidelines abovementjoned shall be g,iven wide

/

'rrublicity through the nat ional

of this order be sent to the

te].evision channeLs. A aopy

Chief Secretaries of aII the

States/Union Ter:ritories who sha1l forward the same to the

District Collectors of ail Dist.ricts of their respective

State ,

rreeks.

CJI .

I

(Dr. E.S.--Tmdmi-

K. FPSSAD)
.l

(

NEIg DEUiI;
FEBRU&RY 7t, 2010

r

Eor further directions post this natter after L2



qqs-tcr Yrrs{
grqrq vq[sq fuTm

gzld-q .ncrd
6c'ro W 5-s/2010/1/8 $crd, fulr6 lq --5 ee{P

3rw 5Lq wfue7ryu wfu-o7ufuo,
ctqriYr YrTilc,

wrfii fu{Fr
riaffiq, fiqra t

Bqq: yrrcl=I d?r frftq rlTfrD-o eT rrut rrrrq ws d tr6i"i w
B1frft Ei 5ffiffi dqr rl-d qq wtTfl{E qrfMeit o) ft-q rTft

$ q;q sqa-er osri d e.qq { t

--0--
qm+q E-qta qntt€q gRT 6rf, fr n SLP(c) oqra zgasz/oe I

qrff-d 3rTty ffio gr rozoog { q*r sra q{ fr-f,r qff o1 .r$ fr :rnr-{
oer fuBo mftlorMi ilT fuq q di d orsq d&-o)-& eld\ .R

's.6{drrc tri oi q'rq ti d ffiq E)rr t r q-H+q e-d-ta <]sldq d
eiri:r ry d-f,iqeft ltnrffid qm fqrqEl1.R $ :-

"...... it is a matter of concern that such frivolous and unjust
litigation by governments and statutory authorities are on the increase.
Statltory Authorities exist to discharge statutory functions in public
interest. They should be responsible litigants. They cannot raise

frivolous and unjust objections, nor act in a callous and highhandecl
manner. They can not behave like some private litigants witli
profiteering motives. Nor can they resort to uniust, enrichment" 'fhey

are expected to show remorse or regret when their officers act
negligently or in an overbearing manner. When glaring wrong acts bv
their officers is brought to their notice, for which there is no

explanation or excuse, the least that is expected is restitution/restoration
to the extent possible with appropriate compensation. 'l'heir harslr

attitude in regard to genuine srievances of the pLrblic arrd their
inclulgence in unwarranted litigation requires to be corrected......

@
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.......The reluctance to take decisions, or tendency to challenge all
orders against them, is not the policy of the governments or statutory
authorities, but is attributable to some officers who are responsible fbr
taking decisions and/ or officers in charge of litigation. Their reluctance

arises from an instinctive tendency to protect themselves against any

future accusations of wrong decision making, or worse, of improper
motives for any decision making. Unless their insecurity and fear is

addressed, officers will continue to pass on the responsibility of
decision making to courts and Tribunals. The Central Government is

not attempting to deal with this issue by formulating realistic ancl

practical norms for defending cases filed against the government and

for filling appeals and revisions against adverse decision, thereby,
eliminating unnecessary litigation. But, it is not sufficient if the Central
Government alone undertakes such an exercise............ Vexatious and
unnecessary litigation have been clogging the wheels ofjustice, for
too long making it difficult for courts and Tribunals to provide
easy and speedy access to justi, to bonafile and needy litigants."

2/ co, cqtu t fo ,-

(r) fuq di i nem lrlfr erffiZsrffi sRT {q skr or
qFr Tg.T q-N fu d rqq {fr T{qrrrdr TE <erar t fuq d den fu-{fr
rlr{rB-d rrf,d Frriq. d qq rl srera ?Tftq fr A16 ;6-sft6- e{emr

r{.flhd 3tTtd t qqi d B-(ipq t tcfr c-{k q srA fu t rss
Fefq fr r'd {rd on-i qRorqf, rTqd q fuq 6'r Erfu@ ;qrqrdql
efl-q qrqrfiM w erdftd d wc t 3rqi fut-g Ec wfr enM qT

=qrdfud Efu t qfrer"r of 3flq w,fr 3rTffi of g_+fr qmi of ryfu ,

d sfl qtc I rl-S 3i'i sfdd Fpfq +i t qTrr+Tft o-{i t rfr q-fl
qTI

(z) 3nq EM ol rr"fr El1q-Bt d ffi wyq-{aftEnT o-r qftds ftqT
q-q q fu sriFf{q fr q-q EM"r {gr wI I
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(3) cn-rrq d r{fr Grffi ftildEIq ilfl {i t qR qrq-d fd d fu
qer-sn 6) frrifr qt-{q q{ qrq ft-a ra t d v$ qrl s{Tftd 3rfta-
qt sffi-a r& drsr qrcl qfri fu fus nrnq d fr-o-€ ? qf6
eISE-6 \'q qrq-6r'R-fi g1qEo-$ c-t t{i q?tr{uT 6-t qfreTq oY 3{frd
o{srsT grfteTvT nrgo o-ri A eli q u66 ftpfu ft"qr srn 

"l,fr} 
nTfu

sr6n r 5efi-ffi qq to aq vrdr

3/ {flfr frqFt t 3EtEr t ft gc ftffi .H qrd-{ Ufrtrq-a mt gs qtri
erfirrqq Elqjtrqi o] fr g$ dEq fr qr,Hr c-fl-q 6it

(fr.em.
sq qBq,

$qtrtrT errqi,
elqr{ qYTr$q fr',{r,T

6 yq s-s/zoio/ 1/B $qrd, f{lT-6 lB -s-rolc
qftfhfr

1 5-s vrfuo d r<ffi eff+-{r'{, gw wfu-+ 6rqfi4-q, q-{rc-q, dqrd,
2. cgs qfuq, qcymn, glq,ri orufdu, rmie-q, dqrd
o1 enr ganef iBn r

ra
oq nfuq,

qtaslql rrrrq,
Htqrq qY[q]-{ fdq'?T
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ftareYr YIRTI

.lgTElr;q qYns{ frqrtT
qTrcrq

q@q q{q.iqro-qozooa

gmfi d qq{fl fuiilT,
3{tzlei, {I.,rg qrsET, q.q. ,_drfd{i,
gq{f, fuirFnrat{.
Eq-ff lsqTrrgqar,
gqg6 fufltrxqr,
rrq-{fl grs ordqTar oTffi, ltrcfi qsrirf,,
qiqq-eYr 

I

fiqq:- qrqrcq-0-q ffiid fus-€ 3r{Id rqa ori it EH srA fuq
o) ito+ tq frft-q fuqT.il d frq Egfuil sqqq I

{r'rt crrcFI d eqrq t era I ;i ts-I q-qF-i"r slrqr B fusEt
qmfrq sq ;qrqrc{q d qTtyr 6 ft-'s-a qrq-+q vqf,q qrqTcrq d rqo
A*s orjqfr qrfi-mT (3rfrd) qrrfi-q sqaq ;qrqff,q gnr frFiq d 3{MR cr
B-rr< or fr .d 3fi a5 ftprfr o1 'rg fu qm-d t {rwq yr*rq d frft-q
fuqrqi am ftfu-{dT yq anq-{qrfr il{fr .d el1 | qmftq sq{q qrqrdq i
fttRrd fu"-qr B tu ftFE funqi qfi orffi ot qfua m-{i d ftc
w5fio rcr eeir w{ r

2/ ero: ft-fPro fu-qr qrcr t fu .Tfrq tt quta-8-c a-f,i"il t, q-d
ontrrqfi Ei, fll*fi {q fr"qr qrq-i q'r;rftq sa ;qrqrfi-q \rq vqtrq qrqTct-q

d wqa mq 3r{qfr qifirorZs{ftd Erqq znri d slt t .rfter"r oq, il*iiiifi
q:nrr.hlq [tsj?.I fle]l]-.rf,i qq fuqr uIIq dzII rrq-q tftqT q ffi 3rjqfr
zirfuol/srffo Erqq o1 wg r qfi m-e qrr"i t crqe Erqr o-r.i d fr-f,q
el wq ii 3rffiq qrflerr d vqa Condonation of Delay d sita-fi q
frE-< -d ds or.rq <rrt$ ,.nt irft er{f.q qKq o-{i FE lrgftn vs qqlq
emm sqoei rl t

iFr{Io cq, 5-6 / 2o1o ,/ 1 / I
qfr,

gq16,f41io1t- S*)olo

(ftcrfl 4-flwq)
u5e efoo

qtzr-tYr eTrs{
rgTqFq CYTRfi ft'TTIT

3/ sqatfr fl{'&Tt or o-sd t qraq EP{kq-d fu-qr srqt
(-d,

d'.
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qfuEn,. qraq-eyr Ba ;qr-qrf,{ q-gqE .srfrrfi/E-<\
qTs-q 6ir-sT54B/ V{ dr6ig?rd srcq qt{s"t{r .dcrd
q-glkso ivne--r orqTqfi,*ar"ecl. .nqa
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sqs 6tra-*.
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ftqrr:- ftf{d 3rft-d qqro so6/2ooz t*rltrs-r +6rq-{ Tshr{ frs-< 6-a-
{fwl s of,;q it crR-d ffiq Or qrm qrqq
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e. rfr7rrw q+Tur d Bo vfu-o7ft-q s6r+f, ,qur rtw dqa
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16. E@ vfuq 6 3Tq{ $fuE.*iara-q *r)qd
rz. slTg.H qT{{q-{, rr.nAfqrO-q.qw q?{r $qTd
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erfl qfuq

qts s-i{r {ns{
qmrq q{nffi frqFr



\ lL)
ftzllr{{i YIifI;I

,Fn]fr l5
qfr,

lnqrd, fufl6 B lclklt,20t0

PnI{{ 6 {]E{ti liEIII.
3{Eqel, {tw{-q rre:d, q q r4rl?lq{,

{{q{f, 1]qlrffq 3tTg4rt.

{{q{d falillltrei,
q]Tr{{J {,Aqd{
1]1T{a $q ol4qEr ei}.cFffi fir"n qqnro
qwetY 

I
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l,ffi-o e-qsT t fi"qrr d e<1Hf, q, 6m qr;r$-q {{qlq qrqra-q em
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\ti comflluniciriorr should bc
:i!l!lrcsscd to thc Registri,l,
SLI)rcnrc Court by (l( signittio .

\()'f D)' rlirmc
l,rLcgraphic addross:

'SUPIitiI'tLCO'

i rrrnr: Thc,,\ssistrnt Ilcgist lar'.
SLtprctnc Coirlr oi lrttii:r.
New Dclhi.

SUPREME COURT
INDIA

NEW DELHI

N 1

Dated:21-9.2010

1,r

;1

('t\/Il. ."\PPE.\],. NO. 596 ()]:2r:)07

rRef : High Court of Kamataklr a1 B.rng;llore in Writ Petition No. I 1965 of 2000
(s-RES))

I(hazia IVloharnecd N4uzarnm il .. Appellant

.. Respondents
\rcrsus

,l)I'l'

Statc o1' Kamatakl & Anr.

S:r.

Irr corrtinuttion uf tlrir l{egirtr','s lcttcr ol cvcn nunrber rlrted 15122.'7e010, I

lrr riirectccl to forward hereu'ith 0 ccrtific(l cop1, oI conigendum dated 18.9.2010

r:r Judgment datcd 8.7.2010 for vorrr inibr:nation lnd ricccssury acticn.

Plc.r,c a. knot IcJSe rr:-ci1't

You s faithtully,

\[r,,\'i'

ASSISTANT REGISTRAR

L9

il:L'1 .., --
(_)_.,::.:-:.
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\et'I)ellri.
ilat .09.2

IN
CI\/ll, APPEAt. NO.596 of 20

(,,luderncnt dated Julv 8,2010)

^ a. a:ttl

ol',i,i"*'

tiikrer (Iudl.)

'./...-....m,
Si'.4rerc r Corrt af hdia

I(hazia l\'lohammed Nluzrnr nt il

'l'hc Sta tr of Karrr:rtuka

\/crsus

. . ..ltcs p on d ent( s)

PACI]
NO.

PAR-.\
NO.

t-Ir-tl
NO.

10-6

1i'om
bonom

t'ol{

It appcar that in October 1999,

the Registrar General of the

High Court addressed a

communication in the Chief

I{IiA I)

It g.p!.e.p that in

October 1999, the

Registrar General of thc

High Court addresscd a

Chief Secretary of the

St-ate seeking the

discharge of thc

appellant in terms of

Rule 6(1) Karnltaka

Civil Service (Probation)

Nules, lYl/

tnco( d)

thc dischargc ol the appellant

in terms of Rule 6(1) Kerala

Civil Scrvice (Probation)

Rules, 1977.. .
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gTfr aF-d-€t
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qEzrq.tqT 
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f{qq:- ;qrqrd{fi-{ e-6-{ril t yTr€-+tq qffiZoffi o1
ffi qt scfurd di A Herr fr I

{rw $rv{ <} tarq { snql t fu $t q1zfl6rfu u-6-gur

frTE rTm-fttq s{EmffiZ?Fffii o) M q-r gdrqr ,ndr t vi-t
q-Efu-fl BTkolfr7odait d6r f,?F M qr sqfuTd 'rfr EH d q-q .ro
fr ul-d frE€ liffi qite qrfi r& e) urcr t r
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qfr,

q{F cgq l3fud/lgfrs
vnsc d wrqa f+rTrrr,

E"Ttr frqrqTag,
qq-tr sqFng?m
Hq-tr &-fl'tF-fr€{,

?- qtqq-tyr sril;It

fiqrd, R{rn l(lo|l<e))

ftqq:- qn-{-q'qrqm{it gnr crR-f, qT*TZEdq .FT qrd"r
gfrR-qn ft-ql qrql 

I

rrrrq-wrrq rr rerD"{sfrI 6Tqla-q Tq erq' #l * mq
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;qFn?rq arT clR-f, fuc .rc a{riyT A 3ifuq Et Gni d qmq{ g{16r
qra-< +€t ft-qr riq t q-d furfr fuff !fr Ek * vfuii r€t {r fr;ff ,ft
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T6 Erq ;qrqrcrq tnr E\. orft'frq m0-+-$T or fi es) c Ei,

d em qfto los .rg srTtfl d C-5-< qR serrr KR t erfraZ ftftq-c
3ilR r€t fsc qd 6T fidq frqr qtnr t'qi'orqen ftrd frfufi eTsqnt
d rrrrq fr qrrftq dirqrtrrr 6nr cTR-d fuc ,rc arTtyr 3rftq ti qlm B ai
vs6-r qr.ffi gfrRqd fu-qr qlrt

z/ qr-c-fi'q aruTirq) t nefua s-6-ror t vnsr ai utr t ftg-ff
nqrfr 3rfuFrft or qa s-orcrfue t fu qTTft'q qrdrTcrir S crR-d Eti srA
ortRq/sTfuq eniqr t reora fr serq 3lffi ol 3rrrrd oqc t clTrfr
aIffi EF-r q6 fi gRrr<ft-s E}TI fu trd ffq fu-r-d fts-d
erfi-aZRfto-c q-ff fu'c q.ri or serrr w.r t ftdq fu-qT qr T6r t'
3rerqr frfu d srqqn orgun entvr 3Ifuq Ei g-o.r t di ssor qrcrq ftq
-"ilrt + frs *Hq srDmlfr o) fufr t 3i-{,rf, o.{rd Ec lre-{ tg frffi
otr gR eqrfr srffi qn'orffi i qo oror t d\ s-€-d fr.6-<
3r-5{ntF crDrfiTfr erT qptfu-d c[1vn-€-qTc-6 znrdqrfi +1 qlc 
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er{rq S qrrw fr2ilT,
s{EzreI, {rw{q qugil. q.q .4rfuq-{

{{Ir{n fuqirntqeT.
{{{{fl ql{Irfigffi,
ec-{d fu'dEq$,
wnfl {sr oTdqrd{ 3TfuhTfr. fudl q-{rird,

ctzqlYr I

ftqq:- qqdfr-{ c-6-{qt t q'-cF-rur d rra d erSnn
qqrft 3rDrflfr a1 ft@n

{rvzr $I{Fr d tqri t 3ilqT t fu-6{ frr{Ft
gnT q-d-dy$ qrqrdsq e-6rqi t qei $q2lc tg 6F€ r+t d
erffi 6) c,rat srffi fum o-t ftqr qrar t, ffi
'orcr g< e-fi-{d t cns{ o1 *{ rt qurfr a,T t qh-{er"T Tfi
d qrdT Br
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3/ srfl: qfuq t gs] EId 6I €qr{ Tq qrg fu frt{fr
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{fdrqTt v=Isd, va qlofilq qE:Tr+cT \fr-qag{
tFdqTq,, qeas-a"r va ;qr{iTerq tr-sfd
-+rfu'w794
Hfuq, FfmTgEd,o*rqq,dqa
e.B-q, ftnn-tyr iil-o rt-{r ,rq}tr {d-r,
q-{rfteqr6, qwe-{ ormrefr.$rrqtcr, mqTa
eltse{. qtr{ilft'm qftqn q!-€:a.ftEqtqT. .nqrd
vcqwd d r+fuq, qurqerT 6wr+q. silqta

rye wfr-o. ftastw frerra tr,Tr qifufltrq, qqTd

ugu wft-+7wfoogi;uEr*. Ir*r* efoEr"rq q.c.

dqrd
:r-frzz {--qq-+{ur S F-o nfu+7ftq +rrrtro qq.
dqia
5t* Frofal qofffir. qEqntq, dqrd
rrfu-q. qqs-tyr slvq Frsf{r srr]-rr. ,tq[d
wfuo (nr<ro), 5r< ufuo znr-qid'q. dara-q, dqd r

T6T-d.srorr, qtleiv ralfuqqT qiqta
t+fu-s, qwlrtyr {ruq qilfl arq}-q, ftqfq-< rqa,

"tcra t

engm, u-rrnu-d dqrcmrdq. qtuq-tyr, fiqra
srw vfuq/sq r+fua7sr+t trfuq, ftqq-arT yn${
slrflq qyrmi"r furFr,(rlq-rt oa){arcq, dwd
roBq-+or, ft4Terr qqdgr// oiftft-tr q-6rffffdr
ftrutyT gza :qrilFrq g€ftd rdlfu'€ri/ sd'q I
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q{rqrq qYn$q fflTrq
q-crdq

m. ct-o- 6,/2011-3-\6, "rtqrd
sfr,

ett-fn d rTrffi fuirrrl,
qtae{, tltrw qs:gd, qqg-i{r -qrfuq{,
qq-w 1r1il,ngffi,
eqw fuiflqrEqe{,
vrrw o-&+r<,
srr{d g@ o.r4wil-{ 3lfDrorft. fuar qqTrrd

qt4q-aYr

,- 1-2012
kflo' i[*rc==or+--

Eqq':-Re fuecTc fr. 1274a/2oog-fri?F q+n a-du fr.ytTrrc tti orq q crR-d

ffq a qmn<rffin f{gfu d qTrdi n ofuo orffi r

r€ ft-Ayn fr. 12748/zoos-fuilm gqR d-d*t fr-{i6 yrRrq vq q--q .i

;qrqTFrq sleyT s, tri norq ftrcd iilxdf +1 q-{id-iT 6-{d ge Fghfl/
cldfuqc,/q<i'qft 3nR A .rS t, q frErTtrR 3niqT qrRd fu-qr B,-

"Whether an appointment is alleged to be illegal or contrxni to the nrles
ol dehors the rules, a mere show cause notice is issued to justify such
appointnrent , and the reply is considered for examining whether the

appointment was in accordance with or was in violation of the service
rules. We may also point out here that if against any such enrplc'yec,

thcre are allegations of misconduct also in addition lo the above

irregularity in appointnrent, the same should not be mixed up as it ntight
cause avoidable delay. Prompt action with regard to the appointments is

desirable, if they are irregular. Delay would mean that such employee
undesrvedly continues in public employment."

4- qcqi qr. s?rl qr{[qril -d sq-fifi ft{vfr or 6-sri d
gfitrq-d 6tt
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r. rfurqn wrrd,gEr qr{rrcrq ,qt,t rtvr w{f,gI
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s qfuq qq n*cr at-fi Q-sl 3il*.r Edq
a q-a-ftisro q{ng{ Brorqdl qtq rtvr.T}crd
s trvzr-qrf, d r+fus,qEs rfu qrw-+q dqrd
6. sgq nfuq,qta'c-+{r furH tt.Tr lrfuarcrq,dqrf,
7. lgs irfuqZwfoa.Ecq.i*,gw q* rrfudrdq qta, s-+cr.dqrd
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e U@ ffiH qErfffi.qtzr r+vr.dcrf,
ro qft-q.qta rrlvr {-q Fnfrc arrdrr q)qrd

11 3tqe{,tmfiflfufi qfreTr risd,qt{ r+yr,"icrf,
rz. rrrf}rmr/w {6rfu{trr,qt4 ,-lvr vq qrqlcrq,s,-sfia

gdtT rorfrrw,/q-.rag{ 
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13. rr6r&qrirnqtq q-eli, rqtfuqrZ .*wa
14 lr5s v,fuqlrafuqlsc rrfoE, (Fnq svmfi fu+TFI r'antrq.iqra t

1s sq qfuq/3riR qfuq,tlrrrrqT/eIfieror /3lffiq /g@
.Mffit qta q-eYr.qem-q qlqa 
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16 gccq fiF{E d 31qq r+fuE-E?rfld dqrd
17. 3ngffi ql-{iq-d $srFil?rq.qq qfu *crd
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q)qra 
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PETITIONER

,i. t"lcl
p r cs:,, r c y-,"''<j1 -,-lv!l---:a -

27 years, S/o Shfi Vijay Kurtla-r
"/y/-,.,-\iz

o

l-e-1,.ircra, Occt:prrti orr - AdvocBte,
R/o H.No. 821, Hanunrantr.l,

!Y 4;;*
Itltot:i'l 

(':"

09

State o, Madhya PIi'.desh, Tbrough
thc Chjcf Secreiary, !/alla btr
Btrau,an, Man traia.ya, l:ihopal
(i!r.P.)

]!iRSUS

#>,
2 Vidhao

through
hadesh
(.M P)

Sebha Secretarial.
its Secretary-, IvladhYa
Vidhar: Sabi,a, Biropai

v

n"f\'.,..
,/L'

3 Shn Aland _ lupar
Ad dit iorr{- Ee cretary,
Prade5li Vidhal Sabha,
{M.P.}.

$asi,
Madhya
BhopaJ

Division
Vidhar

Y'/'

\nl Snt. Arti Shg:an a, Lorver
Clcrk, Ir{adhya Pradesh
Sabha, I3l:opal iM.I'.)

Shri Abdul He.rnid, .Lower
Clerk, Madhya Pradesh
Sabha, Blropal (M.P.).

(l"i.P.)

t

5 Shn V:nod Kumar Chatun-edi,
L,owcr Division Clcrk, Madbya
Pradcsh vidhar Sabba, Bhopal
(M.P.)

"-B
oI La

4

1 =l
6t .. 6 Division

Vidhant'r f i ."\
2

a.6t' -o slo)-I (i. )r]"-. iro 7. Shri La-rrnan Prasad
-t 

t.l t, c; ;
],,1ishra.
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Shri Ajay Tiwari, Ipwer ,rt=r,,
Clerk, , Madhya pradesh Vidhan \]
Sabha, Bhopat (M.p.).

Shri Vanspari Sharma, Arsistanl
Mar shall, Madhya pradr;h
Vidhan Sabha, Bhopa.l (I,t.p.).

Shri Vinod Ku mar Mishra,
Securiry Guard, Madhya kadesh
Vidhan Sabha, ehopal (M.p.l.

Shri Satya Naryaan
Depury Secretary,

ft'f :tt, 
vldt,a" satrtlo,

i. .\

o

t0.

ll Sharma,
Madhya
Bhopa.l

/ -. ' ,( .
l,-.-l\. . r'..\

:. -4 - l

!2. ih, Ramsha.'rkar, Depury
Secre tary'/ f,erson al Secrerary tot}c Honble Speaker, lAaafrya
Pradesh Vidhar Sabha, Bhopal
{M.P.),

Shri Kanlal(ant Sharma, Anubhag
Adhikari, idaoi.:ya Fradcsh,
V:dha:r Sabha. Bhopal lM.p.).a Not I'r39

(Rcgula: PubIic IDterest Litigatlon pctltlon)

Particulsrs of the cBuse/order again6t which the
petltlon is madc:

Subject.matte! in brief: The pcrition is no1 made

against ary partj:dar ordcr but for issuar:cc bf

appropriatc writ, o:dcr ond/or direction to take

appropriate action against tbe rcsponC:nt Nos. 3-13 who

havc becn illegally appointed in service without havi::g

requisite qualihcation ald without following the procedure

for recruitnenL The petjtion is also ior the appropriate

oider to dirE t tFe iespondents to cnquire into the. matter

and to takc necessary :jtrDs agairrsf the responsible

perso:) s.

a,
E

, ;-_. j ir. ji):o.:i.11:ji
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l'B (iluHY OF XvlADHY.q FR&ilESB'i

CASE No

ORDER SHEET

ll

2]B/201r.

We have heard Shr: Arurnd Sht.lva:;tava, learned

counsel for the petiUoner, Shri Kurnaresh Pathak, learned

Deputy Advocate Generat for the respondenl, No.1 ard 2

and Shri F"N. Singl, learned senior c.unse) wlth Shri V.

Johri, Advocate, for the lespondent No.3.

1t has aUeged by the learned cJul)sel for the

Vidhan Sabha that the respondent No. 3 has al;eaiy
retired, and some other pmployees agairlst whom the

allegatjons of absorptron /a ppojniment/promo rion ir')

vtclatrot: rf the rales have boen rnarit,- ltir;e al:io r:eased to

be in employrnent. rlowe',/er, rt is corcecled that sonre of

such ernployee.s are still conliilltri))g in ernplrl!menI

It has b(,cn brou(llit (o i)r,r lririr.. lhat char{le-

shects for doparl.mcntal inquiry have bee:: issrrcd [o somn

of such employees. We have not been shown the

iustification for sucl action on the pert of the vidhan Sabha

because normaDy sucb departncnl.al charge-sheets are

issued in cases of misconduct :.r,here chargeg are rcquired

to be provsd .by ovidence jD the departmental inouiry.

Whether an appointr4ent is alleged to be illegal or contrary

to the rules or delors the rules, a mere shovr cau^se uotice

is issued to justify such appoiDt,nent, and the repli i5

considcreo [r]r exanrining wholJrer tho appointment wi:s in

accordance'' with or was it violation of the service rules. y/e

Inay also pornt out here that if agaillst any such employet,

tb{rre alc n))(:gaIir)r)s of l)lis{ror!duct als(.r in addition to thc

abc.re rrreou.larrty in apporntmenl, the salrle sbould !lo! I e

r
P

ORDERDATE OF THE
ORDER

E
5
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ml\ed up as it.might cause avoidable delay. Ptompt action

with regard to the appo)rtmcnts is desirable, if ,buy 
"."

irregular. Dclay wbuJd mean that such employec
I

uldeservedly continues in puhlic employment.

According)y, as prayed by the learned courriel

for the Vidhan Sibha, the ,naner be ],sted again

immediarely alter four weeks Lo enable the Vjdlar: Sahla to
;,\ilr)ti:le lhe la ? r',r liie Doitit an(i tu cjl.ncr just.ify iJ:e action

ltr rlat oi L:hi' 3r-s)rfeLs olnrtiate srrr:h propet'actiGl-r ds

;l)6 ir-.r ' {i:efl;.': i
!t. i

s

d5 lr,l.i ,iirr:: n
'iJ. !-)--'

.,.'
.ir r

(Sqshil H
vtt
arkaui!)

$,t,1

Acting Chie f Jus rce

13

(K.K. Trivedi)
Judg eI

I

YS/

t"
]

si

tCb co'rir
,,831

DATE OF THE
ORDER

L

@
_ I_,.i. :r, i i..; F:

I

I

I

I ii
li;;

I

I

i

I

i

I

I

I

I

I

I

I

I

'I



l.
a€4gaQl errsaI
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eiTrtrq

o-aio gm s-Z /2012/1ta
sft,

aiwa, R#ot1thER"t1

errsa * wr6 frrro, i,,'
3r -el, ?rtr& zira,aqg}g 

"-drftrq",g-rg frarrunqa,
ra-e dnrurgm,
wra ftrgrarer,
1116 €w ordq-o-a 3tfffi,frrdr dqrq6,
aqetQr I

frtrer:-3tE-an;c utfuorsi * ?tqd sfnotM o1 fukr

srftEo rarftam, a-erRrasfrr 6-,qlc{q' BE rs}er a-arfuqr Erlr ?rder

era-a d tqra il arcr areT B ft .Eftqq tsnrail ercr 3rirrllaEIr ?TrBorsil fr
Eg.fl frs ar ?-t ?itrd sfffi a) u-qrcErar u'rga 6ze f-E fr 3lft-{d
Fo-qr Er rt.6T E, T6 qlrt 3il{ qu franuil Errr 3war.rat qlfuoran fr cenff

sfbor8 d iatrfr( d qr 16 ?r
zt sqs fu-qr qrar t fu' smarmar qtfttEnfi fr c?lff stftror$ 6t
Ergf6' frs ori or yrqqa il61 tr dqd 3rEr6r$ +1 Bgfuo sraara-at

q'-dF-{'il * d ur a-tn-S t d aaflerq-.m oTqfrrq * riqd iE-{ r+$ trsracf

srgrrn srlcn mnftn8 E*dTrrc?arlrrr | 3{trrrlaEn qrRror fr qt q qT E
rrqErn ?iqd rrtH anr ar<reiFd a-ff 6bn aft*n gffi glffi erur

rtaraft-a al+z mafi-q zqrqt"rq fr u-rga drn r
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b^Wal4Plry ffi 6141013 ERr rariqron

$qrt$ d qr.qqrd d crq t
oPir 3iltcngsR

qaIcI ffiftrc-r ;ilr'.i 'i I '.:

*-.-q_
(d. stsD

u5u vfue, q.q.qrsq
{rrrlrdl gqtsl friTrr

{o iDo : w 5-2/2013/ t/s dcrd,,ff{fu 1g:srrDRrj 2o{3:.. .

sfrfuft:- ..:,:'':

1

2

3

{rqqrc{ S rgu HFqs, qtari{T, {turrFT,'q}q-61 :. '

rgs sfus, g@rffi qfuqroq, qtareeT, .iqro t

d*,zr-q rifrrrrr (wrw) d F-q lrfu'-sZftq qEr{rm"
qEqrtqr, rlrqrd t

Er$ sfi'htsr, guq sfuq, qt{rt{r smr.q; qTltrq,
,tqrs 

t

qt4rt{I, rqrfuqqZq}qrf, 
t

q6rfttcTo, syrNrq ci-6-r{fr, qt4rerT, .ltqra t

eItzIeI, {rGrFI rTo-sd, qEqq-tqr -flfuq-s t

4

5

6

7
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I

I

oiwfr, ql?rqrfum qQElr q!-sd, q?4tresT, frqrq I

oTqr g@ sfu+, qtarlo qrr{fi, frR fuTrrr, frqrf, f

q-arfuq-qor/sq qElEs-fiT, ftqc-flr, B@ -qlqldq
qtrdg{ \,ti su-cfi-d 5d<7-qrfuW I

vFurfiT{ q=rrd, sq qrgrdq, qE4TirT, sqdg{l

"Aq, 
ril-orgEil, qqrtcr, +lrqro t

stds, cqirtcr dro. tr{r sndrr, g€ir t

sfuq, qtqrtqr qrq Frqhq sirfr.r, .tqror

gq Hq{ qqrBorft, ftanrt{r, fiqrd r

rgq Htrs, ${rtcr f+nc v}Tr lrfuarcrq, .tqra 
t

ygq sfus, frE vq i+nfr ord AqFr, qlqra t

rgu vEo, Hrrtrq csr*Fl ft+Trrrt

rgu efue, v.,rFI fuTrir, dqrfl |

lnF{q "o-rH-s", srlrq JrcIItI"I fu{r.r. dlqrf, t

rrfuq, qfir cHFr+t frqrq, drcrd t

vnwq d qqs f4{Fr 1

GTrgffi uqrrrq-d rtqstYl, ,iqra t

srw tqFrrgffi r

qrw ffiowat
vrtr gQH ordqrdq eTffi, 66 riamo 
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qqniqr rnq-{ t q-dfud qrqmfi-{ sq-ruil' 01
fffeft.r \rE {nsq t wrqq \rE ltrtrd qqd { \r6i
fg - rgm orrgffi/vqrgffi (frRrtcn W rsqqs) d
o-rd vs EIfo€

o ;qrqrdftq s'6-{"ri d E-d *i, yrTrfr sTffi Ern qeIE-ErrI

u-qo o-ri. g_rqd +t ercro-q furft, el-fir+fl qrfu-*-r

q-qffid ili, cmq d ft-s-€ l'm. cftq ertcl- qrR'( d-i q,t

riqm{r, {iqlR of eaq fr-ftgftIT ?F-fir I

o trrrkr qd rc-i"il g 6{fuo q.r{d, Es'rtq, frqq, qs-iTt

w er*vr s-6krr o-r+ gs fi-Sgr fi eo o-rcr I

d q-+--iuit d 3rffis rofuq-mr orql+q/sq
anqroq/rffiq q:nqF-o. sTD-o.-rq d ttsqR orqfflq t
er!il 6-r ts-€ €-dfuf, fu+Trr d rgs sfus / rrHq qii

a

fi-Sqm. Ei{ or trffir-f, ifro o-rfl r

o q-mr"ii tt cqrft GTffi 
"1 

ftEfu + rii{kd srcr+fl GTqSc

6-r"rT der c-6Tq of tfufi furfr d rfiirT t yrTrfr oTffi
ro A,* d rye HFds/ qFds dr {$lsl{--+m,/ gs.vq.

Yq. A qury t elq-rk1 ?F-{ri[ |

. srF{ur + qqrft cns+tq sTkq-6r t wro qerd t rrfl \'s
sqd 

"'rt 
3lEsn GTffiq 7or<Iien crRffi fr sqder oIIqT I

o yrcrq d fus-€ crRd sTr*T / sroqffq oTrtcr +t qqtFlf,

eftftftd ridfu( arirTct-q t sS fui srq o-rqr oqr frlTrrr

d rgr flfus / Hfus ,/ yrTrft qffi of ao-ra fi-S\q

S{ o-{ {-t-d * sqd-eT or{r I

I

@ qRftre-r



(@
o erTqTerq Ertr qrftd Gni{h d crf,q of {flrq - frqr + TideT

it fuTrlT d va eftrorftqt ol qs.\'c.Ts. effid aM Efod
o-rcr I

. yrrt=r d frr_€ qrR-d eil-Nf fr orfi-d rqa o-ri, qrffiftTq

Glft-{ffir o1 qrq qlq srt EflrR d riqq q dffi-l-cr o-rffi
s-rfl I

o crrrfr qffi d enqtilrq / cRq-fr{ q{ Tfi-{ Tflt
GIffi or srerig erec-{ zn-r=rTl

o ftqrrqn e-d6 noq"r of Tifl$w qrflorfr a* sqFFT{,

frsq-qrq, ylnft oTffi, ftqnnq u-gu vfuo, vf,d d--iq

/ +qr{d e{rR of qtnorft er€rtr{ Ts=rT I

. yrr{t;t d erffidt + fr-s-d Erqq q-qr{oit t $Trft Grffi
fr5fi *i n-o vnwi of oiri t tttnrErcr"Ilrn 7 or<fo vot
sns+tq olB{ffir $ qpaq fr tqR o{ rrqd o-{fl I

o yflfr qffi ilT furiR-d s{qrsfu q qr+m{ / sifu-d

sTFr+q lr$gq n o--{i sft Ecr fr fuTr.r d qR's qffit
o) qwrv /g-i-d ,/ gll.\.q.vfl. d qrtqq t qfuo o-r+ t

. {rNFr 6 fusa d c-o.-r"it / G[qqr+fl qrFdor / qlfuul

7erfi-o enR or strn-d6{ sret-nfl tqn q-rqr npn vt
cfrfu{ err}d o-rqr t

o efi;raFc srd-ns d enqn qr trfiruit d *tqrT t vqrft

sTffi \'E crnfi d qR€ eiffii oi q{,l-s ,/{-t-d
/ g{T'\'c'\'fl' d q*,q * qfud *-*=II I
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. yrr{tq d sq v+fuq q,t tRJT( t qrqrctq t gr-{ri + +irc
Gilsrso-drgsri scfurd rro-q orffi orrr I

. g-@ qrirTarq G +4. qnrfiF{fi sTBfi-{ur d sfuqR daTr

ensq d qgrfus-trr d so-o qqd tt €qr aejfi l-o-*q[ 6 .r1
fr erqac qn-orft Tq=il1

o ffi eiti f+Trfr ord Aqr.T of gqqrqd d 3lt{rq z d qFfd

qfu.qr t TtEiRfl erEld-r qm*-rfr rgil I

o frB erffit qfr qtfl sTrR d grrdrc o-e ot sfu-fl ot

soq ffi rtc=tTt

. rriq o1 go-<rn frfr d ci-gqn olffi gftRao orrr r

. frfu Gil{ fulfr ord 6,ilrT grr Hrl-q Bwrrq':qr wt qMt
vs- smit d erSuv oTffi ghR-d( ?DTFII 

I

. srrhrur d lrrnft sTffi neTr cns+t+srk{ffir anr o-fq
fr-trfi it fo d q5q-6i 61 €qD-n fuqrq cgq ot smfl-fr tt

il@]-f, FflqI I

fe- gc qft mrqi o-\ E l.TdT fr rffif,' o.-{i d ftri q+a

fr,a)ffi fu+Trq' Em 116. @qr +qx'fu-qr qrlrrf ffi
s*r ;qlln-dq + tftrf, iffi qrqfqq / ' d=fiq

erfuo-rqZ q-grBfltrr {,{qldq / \TeI TN-6R d wr<r rgu
qfds d o-rqto"q q-g {fi I

sq qfuq vq
srw RrerqR sTffi

qqrirT
l0
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I?aqrTffiI Yntr{
grrt=q q{rflq fr,{FT

qTrtrq
E fil$t rltt;1 .*Cff,-aozoga

60 Yq-7-18/2013/?ilq /\a; qlqrar

qft.
Ylnfi d qryR funn,
3ft48r. {rs{q qu-€if,, r-flftI-q'q,

slrrs $qrftq 3ngffi,
lTrfi friri-.nwe{,
qrqK fu"{r 6&fii-{
wfffr E@ frrdqffi{ 3{F}q,Tff, B-ar q*ao.
qurs-*a 

r

fucr6 rz frcrryr. zora

ft'qq:-rlrfuoT e.rilo. di.S-BB7s/2o07 q ird-m qrqtirq rm ft-i T& oTrt{r
6',I qr6ffi qrffil

--00--
qrq-'fi-q B"q ?qEriFrq. uvsfr-d. {*{ crir qrfrffi ,EqEF wp No. 35t/2002

S 1T.qc-6,yr .{ErRfi frta qoco yn-sq q cTRd 3rTter friro zz.oz.zoot d
fr$,{ 4-{r sflq t-{r rirre-q fNT qrT-fr-q E-{t"" ;urqlFrq t qlfum-r Eqm tt
*-aszs,/zoo7 q;qt et 'r$ n I iren qrfr-sT n qTq{s rraftq qrqri{-q E-,rr

R-{iq, 2r.o+.2orr of trqrj{x 3rf,Rq otTtyr w,ftf, fr;.} tri { ,--

"The inquiry shall go on trut no final order shall be passed without

the permission 0f this c()urt. "

2/ srf,: fr{r infr S d erfil-qmfrZoqqm qw}rtyr d fr.fr:" &-d d R{tq
sq-Bftsr t ilfr vxnq-q;{ sTqI apT RftE q-ffit { ft-gftm qroq t-q1rf, t,
B-i-d fu{ra qR qTfr srIM q;{ d {rqlOa d" v-qfrrf, t d q-s fr-rerc {d crrc,

fsE {-* Arfr fi so-{q it ertoq :nttr qTTfi=q qd@ qrqfdq ftt orJqh a
ilq fr iil1fr ffi qrt 

r

3/ 'Ewt qTTfiq varq ;qrqT?rq di sfi1 Mq .i;r ur.al gftR-tro ft-at
q,q 

I

4/ q6 fi 3r-flrd q(r{Ir qrdl t fu qrro sr.r,-N qtt 3IDqqqT (trau-*
ric<1-1s1 ftmo os.ot.z003 grfi qwrtsT aA ol-3-qfud qrh +1 qO d
vwq-sz q{ Gifrf, "{-rT" ctft 6} {id t{ frf,t&a fu'qr nrT To.r t I 3trd: g$
iilifr d tuffi o1 srd{fud 6-{u.rft d c-&{ ffi q'qTlrr-v-a qrfr 'r& frinqdr

(sntS.wft-i)
sq sfus

qq-rt{r $rs{
grIIr;q q{rRTi frqrrl
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rfqrf, I
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Sub: Regarding problems'faced by our office in respect of t{re
Court cases. qElq re'er errq-{i

qr.IF{ xqrs.n {tsFr ({-,ct - 8)

'o',. + .J..?f .I..Es t s lrP" . q*o',3-&:s-8{-:rJr.5-

Atter joining a^s the Additional Advocate Genera!'in thd

office of the Advoeate Genera! Iiigh.Qourt of M.P. Bench at
--: 1 'l

I[dore, I am facing so many issues, whlch'l 'deenr it fit to

bring to your notice, air: as under:-
-t)i
i. 1

N That aftr. filing of ca.ses, the Hon'ble High Ccr:rt in

appropriate cases direct fot issuance of notices to the

respondents. Thereafter our Governrnent Advocates used to

send letters to the officer of the concerning Departments and

inform them to contact this office alongwith entire record of

the ce-i; ibr providing instructions, for prepa:airon of reply

zuro also reque:i for appointment of Ofticer in charge of the

d-

(en) /d--'

p5',

\

4.
e
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,.F.1- Ef-uably I lavrO sbserued .that in rnost of the'cases': '::-- " '-

.de$iti:te rcrrated letters -qqd remi[dsrs,riefther the Officer in
charge -of the casejsappointed-n_ the -eaSS flo,f any Oflrer
officer qoncerned contaifs:the Advoeate General office for,-...-'.:' glvmg rnstructions in the mattcr', which creates very
g!gq9$*&I!qg!iqL for.q![ c_q_vcurme]fi Advocares before
fie HOn'6le I{igh Court.

Heh-C"":r, in tt-ru-evcnt of filing oi re.liinadr, iriterim.
application or in the evenlof passing of interini diiection; our
LTOVe1fUn enf Advocater require some furth instructions rt

er
from the Officer in charge of the case and fo. tt ut pu{pose,
they are informed U! our Goverument Advocates ; ;;;;
officials,of the Advocate C*i*f Office br, ,; ;;r-;;
observed that despite receiving intimations fiom our office
the officer in charge of the case or the officers ,.;*;;;;
not hotble themselves to contact this office for assisting and
giving inskuctions to the Government Advocates, due to

lnr:O 
our Government Advocates have to face arnoyance of

ihe Court and opponent counsel. :

\0\-
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-);_.:-.2-- -.:a _.

. ' ... a.
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Dl Tha.t $.Eef appointrnent of the Officer in charge of the

ease=itias=aks-be@$bsel+ed-that +\e,Offioer ih charge of
tt _ t_- 1 r;-:::1- 

':zalle-Gas€lHtsad -of afiita-eflrng Jh6 Advocate General Of frce
.-.-:--,- -himselJ}.IEqre1 s. to glve

initruCiiaii.fi.ffiffiu"r, who is not much conversant with

ltiq fa_cls_q!.the qdse aAd S_q-rue times are not in a position to

i"lh" matter. It is expected that

after oirrtrneiit of the,officer in charge'of the case, they-

shoula ai1e9![ and immetliately contacr our office for giving

ce l11 at[er.

uai{rg of -the case, it is expeited ftom the

-.Officer.in.chargq of the case to kgep haCk abou.t the.out.comb

of thecasqto obtain certified cd$y of the order and' to obtain

opinion ofthe Government Advocate (if requiie) and see to it
that the oider passed by the Hon,ble High Court bd cbmplied

with imrrediately if further appeal is not required.

Fl That, in case, if, the Govemment authorities are not
satisfied with the orders passed by .the 

'Trial 
or appellate

Courts, they should take immediale steps to challenge the

I

I

| )-- /:. . -
.1 :

I

I
)
Ia60

i 1 irtstructions ih th'e matte.r for preparati0n gf reply or for

.t
I

.Z\N-



l
I

i
said order of lower Court before the higher Courts by way of

trlingfirst i in Civil matters and
..-:.::..-:.1 : : -.:=:., -..;,: jL',.: -'

efufi #1&peals-asd-rerision@ffi Frffi eiutfgmentsandthe

orders of the Sessions Court and Magistiate Court; But for

thp samt.iurme.diate steps stiquld+e4aken so that the same

-ean be dsne--\ilrithin *imitation, prescribed under the Law.

for filins'Writ,'
B

are

g/ Thaf in many cases for challenging the ordOrs of the
--"*-.--.

lswer .Gourt- before ths-:High Court the officers from the

arLrnents concerned comes o

ey want to challengO but no relevant

record of the same is being brogp.ht by them,'in that situation

it is not liossiUte for the GoVernment Advocates to take

fur,ther steps immediately arid it'isvery difficult to xsail the

order of the lower Court in proper manner, It is expected ttrat

when ever the'Govemment decides to file appeal uguiort th"

judgment and deeree or against the order of acquittal the

officer in charge of the case should come with all the relevant

documents like written statements, statements of plaintiff and

II

.l

q

/1. .-' 
. I .''

a
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I

wlth lhe:c'efrified copy of

I
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]
i
t

I

rnatter fie*le.-1,

-rEGprd pertaining to the

ould corire with all

the. state,rygntq, and Exhibits to. facilitate the Govemment

cate to drdthe appmlpmpedyin time.

.[# -hr--baillnattersit has beon observed that case diaries
1

are.not being sent-immediately. It is also expected from the

Iplige Stdiou concexied that alongwith case diary they

'shoul4 send.the orimirral antecedents (if any),of the accused
r -.; ---r. t:- -r;...:r,-.

,pepgn(+) so4hat+re{ame may not be reQ'tiired to be c3lled

on,at later stagg under the the directions of'thb Hoft'ble
-,..:- , - ..-.'' -- ----'-'i - I

V ' Wi: ha.ve also observed (tlt i" service matters if one

issue.ip decided by the Hon'ble High Court and Supreme

Court, the oi.her employees are required to file petitions

before the Hon'ble High Court for the similar relief, which

has conclusively decided by tire Courts. This unnecessarily

increasing the volume of litigation against the State. in this

@

eomq,thore.forq'samobomade apart of the odbe diaqy. :

I

6e'



rcgard my sugges.fion that oq a particular issue if Courts
ls

have e I
.i {inali$ then in that

be extended,to

afnot requited to

- -c+en+ 1

approach the'court fbr claiming similar relief,

J/ It is also t-eefl_thdt in 4utrry _cases the Hon'ble Cor{rt
fiidCts Authority to, pa{s' a feasongd,' t"

i

qpeaking and'dfi di.lt_;if order while deciding the representation
of the petitioner, but despite such specific directions'the
govclql9"ryrcE@B a*hiitiit to norrnally decide the
1ep.1esen{afion, by mentioning that r'fttrrtqtrd sftsr e,qltqq' .

) t.-no reasons of rdjection are bping
mentioned in the order while reje_cting the representation, it is
least expected frorn ,uuay u,Sority that while deciding
representations/cases proper reTfns should be assigne( SO
that application ofmind may appear in the order.

Xs Kl In the baek drop of aforesaid issues it .

-t, l** 
proper *o*r"orr*, Jr':;:; il#";.:ilr;

of all departmentS, which will facilitat" *. O* ,;';;;
rvorking of Advocate General,s Oftice in respect oa;;
cases-

,l
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--_The i ssues raisedjn$lis leAer,are yery imp ortant issues.
. i_.

fleffie aersonaliy. ktrik into -flro niatter and'iake ilnme*late

ADDL.
(srrNrl JArN)

ADVOCATE GENERAL,
.INIDORE.

No.. ' lAGlzAtrS

Copy to: , '

Indore, dated

*

The Advoc
Prcmises,
action,

atb General, Madhia ,pradesh,:High "esufi , .: ,.:

Jgbalpur for infonnation and, necessai.y. :,t ,,

nrl

aDoil.
(STINIL JAI\D

ADVOCATE GENERAL,
INDORE.
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HIGH COURT OF MADHYA PRADESH. JABALPUR
(Full Bench)

Writ Petition No.l 353/201 I

Ram Sewak Mishra Petitioner

Vs.

The State of M.P. and another Respondents

CORAM:-
Hon'ble Shri Justice Hemant Gupta, Chief Justice,
Hon'ble Shri Justice Sujoy Paul, J.

Hon'ble Shri Justice Subodh Abhyankar, J.

Shri K. C. Ghitdiyal, and Shri Jai Shukla, Advocates for the
petitioner.

Shri P. K. Kaura% Advocate General with Shri Amit Seth, Govt.
Advocate for the respondents/State.

Whether approved for reporting ? Yes

Law laid down :- A relationship between employer and employee before
superannuation is governed by service Rules. Ifthe Rules do not permit giving ofan
opportunity of hearing, the same can be dispensed with but so far as pension is

concerned, it not a bounty. Pension is a benefit eamed by him by serving State for
many years. The depriyation of such pension, a means of survival, for whole life,
affects civil rights of the pensioner. Though sub-rule (2) of Rule 8 of the Pension
Rules is silent aboul opportunity of hearing, but neither dispensing with an

opportunity ofhearing is urgent nor is any other purpose expected to be achieved by
denying the benefit of opportunity ofhearing. Therefore, in case of a pensioner, the
rule of natural justice would warrant an opportunity of hearing, at least of serving a
show cause and elucidating the reply ofthe pensioner.

The view expressed by this Court in Dau Ram Maheshwar Vs. State of M.P. and
another reported as 20U(1) MPIJ 640 is affirmed.

Significant Paragraphs - 14 and 15

ORDER
(Delivered on this 186 day ofJuly, 2017)

Per Hon'ble the Chief Justice

The matter has been placed before this Bench in view ofthe

reference made by the learned Single Judge of this Court doubting the
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corectness ofan order passed by Single Bench of this Court in the case

of Dau Ram Maheshwar Vs' State of M.P. and another reported as

2017(l) MPLJ 640. The leamed Single Bench has framed the following

questions:-

"(D Whether a show cause notice/opportunity of hearing is

required to be given to the Retired Govemment Servant who is

convicted ofa serious crime by the Court of law?

0D Whether the view taken in Dau Ram Maheshwar's

case (supra) is conect in view of Rule 8 ofthe Pension Rules?

02. The facts as are necessary for examining the question posed

are that the Petitioner was convicted in a criminal case under Section 7 of

the Prevention of Corruption Act, 1988. The petitioner filed an appeal

against his conviction which is pending before this Court, wherein there

is order of suspension of sentence. The petitioner attained the age of

superannuation on 31.12.2004 and was granted anticipatory pension on

31.3.2005 by the Collector. The entire pension has been withheld under

Rule 8 ofthe Civil Services (Pension) Rules, 1976 (hereinafter referred

to as the "Pension Rules" for short) in view of the conviction of the

Petitioner in the criminal case without giving any notice and opportunity

of hearing. The impugned order of stoppage of pension has been passed

on 15.3.2010. The ground ofchallenge in the writ petition is that pension

could not be stopped without giving notice or opportunity ofhearing.

03. On behalf of the State it is stated that the pension has been

stopped after consultation of the Public Service Commission and the

@
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approval fiom the Council of Ministers. It is denied that there is any

violation of principles of natural justice as the pension has been stopped

in terms of Rule 8 (l) of the Pension Rules, 1976. Rule 8 of the said

Rules reads as under:-

"E. Pension subject to future good conduct. - (l) (a) Future

good conduct shall be an implied condition of every grant of

pensio[ and its continuance under these rules.

(b) The pension sanctioning authority may, by order

in writing withhold or withdraw a pension or part thereoi

whether permanently or for a specified period, ifthe pensioner

is convicted of a serious crime or is found guilty of grave

misconduct:

Provided that no such order shall be passed by an

authority subordinate to the authority competent at the time of

retirement of the pensioner, to make an appointment to the

post held by him immediately before his retirement from

service:

Provided further that where a part of pension is

withheld or withdrawn, the amount of such pension shall not

be reduced below the minimum pension as determined by the

Govemment from time to time.

@ Where a pensioner is convicted of a serious

crime by a court of law, action under clause (b) of sub-rule (l)
shall be taken in the light of the judgment ofthe court relatirg

to such conviction.

(3) In a case not falling under sub-rule (2), if the

authority refened to in sub-rule (l) considers that the

pensioner is prima locie guilty of grave misconduct, it shall

before passing an order under sub-rule (l) :-
(a) serve upon the pensioner a notice specirying the

action proposed to be taken against him and the

ground on which it is proposed to be taken and

calling upon him to submit, within fifteen days ofthe
receipt of the notice or such further time not
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excoeding fifteen days as may be allowed by the

pension sanctioning authority, such representation as

he may with to make against the proPosal; and

(b) take into consideralion the representation, if any,

submitted by the pensioner under clause (a).

(4) where the authority competent to pass an order

under sub.rule (t) is the Govemor, the State Public Service

Commission shall be consulted before the order is passed.

(5) An appeal against an order under sub-rule (l)
passed by any authority other than the Govemor, shall lie to

the Govemor and the Govemor shall in consultation with the

State Public Commission pass such order on the appeal as he

deems fit.

Explanation. - ln this rule, -

(a) tlre expression "serious crime" includes a crime

involving an offence under the Official Secrets Act,

1923 (No.19 of 1923);

(b) the expression "grave misconduct" includes the

communication or disclosure of any secret oflicial code

or pass word or any sketch, plan, model, article, note,

document or information such as is mentioned in section

5 of the Official Seuets Act, while holding office under

the Govemment so as to prejudicially affect the interests

ofthe general public or the security ofthe country.

[Note. - The Provisions ofthis rule shall also be applicable to

family pension payable under rule 47 and 48. The authority

competent to make an appointment to the post held by the

deceased Govemment servant/pensioner immediately before

the death or retirement from the service, as the case may be,

shall be the competent authority to withhold or withdraw any

part of family pension.l"

04. The leamed counsel for the petitioner contends that even a

convicted employee is entitled to notice and opportunity of hearing as

@
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part of rule of natural justice. The argument is based upon a principle

that pension is not a bounty, but a right; therefore, any order which

affects the vested civil right of a citizen can only be passed after

compliance of principle of natural justice. Reliance is placed on the

judgments ofSupreme Court in the cases reported as AIR 1967 SC 1269

(State Of Orissa Vs. Dr. (Miss) Binapani Dei & Ors), (197f) 2 SCC

330 (Deoki Nandan Prasad Vs. State Of Bihar & Ors), (1973) I SCC

120 (State of Punjab Vs. I( R. Erry), (1976) 2 SCC r (State of

Punjab and another Vs. Iqbal Singh), (1987) 2 SCC 179 (State of

Uttar Pradesh Vs. Brahm Datt Sharma and another) and QO07) 2

SCC 181 (Rajesh Kumar and others Vs. Dy. CIT and others).

05. On the other hand, Iearned Advocate General refers to

Supreme Court judgment in the case of Dr. Umrao Singh Choudhary

Vs. State of M.P. and another reported as (1994) 4 SCC 328, to

contend that principles of natural justice can be excluded which stands

impliedly excluded which is apparent from bare reading of Rule 8. It is

contended that sub-rule (3) of Rule 8 contemplates issuing of a prior

show cause notice that is in respect of cases of grave misconduct. Since

the finding of misconduct is to be recorded for the first time, tho

opportunity of hearing is contemplated in sub-rule (3) of Rule 8 of the

Pension Rules. But sub-rule (2) does not contemplate any opporhrnity of

hearing as the order of stoppage ofpension is based upon ajudgment of

a competent Court. Therefore, the opportunity of hearing stands
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excluded by implication when there is prior finding recorded by the

competent Court, whereas when an action is being taken for the first time

opportunity ofhearing is provided for.

06. We have heard leamed counsel for the parties and find that to

answer the first question, it is necessary to examine as to whether the

principle of natural justice stands excluded by implication, when action

is taken under sub-rule (2) of Rule 8 ofthe Pension Rules, 1976.

07. Dr. Umrao Singh Choudhary's case (supra), to which the

leamed Advocate General has put a strong reliance, deals with the

situation of removal of Mce Chancellor of the University. The term of

Vice Chancellor can be reduced by a notification issued by the Governor

under Section 14 of the M.P. Vishwavidyala Adhiniyam, 1973 (for short

"1973 Act"). Section 14 of the Act engrafts an elaborate procedure to

conduct an enquiry after giving reasonable opportunity against the Vice

Chancellor for his removal. Section 52 of 1973 Act is an exception to

Section 14 ofthe said Act. To exercise the jurisdiction under Section 52,

the condition precedent is that the State Govemment should be satisfied

that the administration of Univenity cannot be carried out in accordance

with the provisions of the Act. It was held that application of principle of

natural justice may be excluded either expressly or by necessary

implication. It was held that the principle of natural justice does not

supplant but supplement the law The relevant extract from the judgment

reads as under:-

@
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*4.................... Section 14 engrafts an elaborate procedure

to conduct an enquiry against the Vice-Chancellor and after

giving reasonable opportunity, to take action thereon for his

removal from the office. Section 52 engrafts an exception

thereto. The condition prec€dent, however, is that the State

Govemment should be satisfied, obviously on objective

consideration of the material relevant to the issue, as on

record, that the administration of the University cannot be

carried out in accordance with the provisions of the Acl

without detriment to the interest ofthe University, and that it is

expedient in the int€rest of the University and for proper

administration thereof, to apply in a modified form, excluding

the application of Sections 13 and 14, etc. and to issue the

notificalion under Section 52(l). By necessary implication, the

application of the principle of natural justice has been

excluded. In view of this statutory animation the contention

that the petitioner is entitled to the notice and an opportunity

before taking action under Section 52(l) would be self-

defeating. The principle of natural justice does not supplant the

laq but supplements the law. lts application may be excluded,

either expressly or by necessary implication Section 52 in

juxtaposition to Section 14, when considered, the obvious

inference would b€ that the principle of natural justice stands

excluded."

After recording such finding, the Court examined the record

to find out the satisfaction recorded by the Govemor in exercise of the

powers confered under Section 52 of the Act. It was found that the

action under Section 52 is a statutory action, but subject to judicial

review. The said judgment deals with the exercise ofthe powers by the

Governor and that Section 52 ofthe said Act is an exception to Section

@
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14 of the Act. The said judgment leads to one conclusion that the

principles ofnatural justice can be excluded by implication as wel[.

08. The Full Bench ofthis Court in the case of Laxmi Narayan

Hayaran Vs. State of M.P. and another reported as 2004 (4) MPU

555, which was also referred by the learned Advocate General, deals

with dismissal of employee from service without holding an enquiry on

the basis of his conviction in bribery case. The Court excluded the

principles of natural justice in respect of termination of an convicted

employee in view of the Supreme Court judgment in the case of Union

of India Vs, Tulsiram Patel reported as (1985) 3 SCC 398. The Full

Bench held as the followsi

"10. Rule 19 ofth€ Slate CCA Rules is similar to Rule 14 of

Railway Rules considered in Challappon (supra) and

unamended Rule 19 of Central CCA Rules considered in

Tukiram Patel, which did not provide for any opportunity of

hearing in regard to th€ penalty to be imposed. ln Tulsiram

Palel (supra), the Supreme Court has categorically held that no

opportunity need be given to the employee concemed, but the

disciplinary authority, on consideration .of the facts and

circumstances (in the manner set out in Challappan and

Tulsiram Patel) may impose the penalty. It was also clarified

that if the penalty imposed was whimsical or

disproportionately excessive, the same was open to corection

in judicial review. The subsequent decision of the Supreme

Courl ir Sunil Kumar Scrlar (supra) dealt with the amended

Rule 19 of the Cenhal CCA Rules which provided for a

hearing. Therefore, the principle laid down in Sunil Kumqr

Sar*,ar (supra) can not be of any assistance in interpreting Rule

l9 of the State CCA Rules in the absence of an amendment in

the State CCA Rules coresponding to the amendment made in

@
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the Central CCA Rul€s. As the State CCA Rules stand today,

the law applicable is as laid down in Tulsiram Patel (supra)

ard not as laid down in Sunil Kumar Sarkar."

09. Learned Advocate General argued that the judgment in the

cases of Deokinandan Prasad (supra), IC R Erry (supra), Iqbal Singh

(supra), Brahmdatt Sharma (supra), all pertain to reduction or

withholding of pension based upon the misconduct and not based upon

conviction in a criminal trial. The case of Rajesh Kumar (supra) is said

to be distinguishable for the r€ason that it deals with an administrative

action entailing civil consequences, which requires an opportunity of

hearing.

10. The rule of natural justice was found to be not necessary in

the matter of compulsory retirement of the Govemment employees on

attaining age of 50 years as provided in Fundamental Rule 56(i) in

Union of India v, Col. J.N. Sinha, (1970) 2 SCC 458. But it was held,

the exclusion of the principles of natural justice depends upon the

express words of the provision conferring the power, the nature of the

power conferred, the purpose for which it is conferred and the effect of

the exercise ofthat power. The Court held as follows:-

"8. Fundamental Rule 56(i) in terms does not require that any

opportunity should be given to the concerned govemment

servant to show cause against his compulsory retirement. A

government servant serving under the Union of India holds his

ofiice at the pleasure of the President as provided in Article

310 of the Constitution. But this "pleasure" doctdne is subject

to the rules or law made under Article 309 as well as to the

@
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conditions prescribed under Article 311. Rules of natural

justice are not embodied rules nor can they be elevated to the

position of fundamental rights. As observed by this Court in

A.K. Kraipak v. Union of lndia "the aim of rules of natural

justice is to secure justice or to put it negatively to prevent

miscariage of justice. These rules can operate only in areas

not coyered by any law validly made. In other words they do

not supplant the law bul supplement if'. It is true that if a

statutory provision can be read consistently with the principles

of natural justice, the courts should do so because it must be

presumed that the Legislatures and the statutory authorities

intend to act in accordance with the principles of natural

justice. But if on the other hand a statutory provision either

specifically or by necessary implication excludes the

application of any or all the principles of natural justice then

the court cannot ignore the mandate of the Legislature or the

statutory authority and read into the concemed provision the

principles of natural justic€. Whether the exercise of a power

confened should be made in accordance with any of the

principles of natural justice or not depends upon the €xpress

words of the provision confening the power, the nature of the

power confened, the purpose for which it is conferred and the

effect ofthe exercise ofthat power"

11. The Constitution Bench in Mohinder Singh Gilt Vs. Chief

Election Commr., (f 97E) I SCC 405, held that natural justice is now a

brooding omnipr€sence concept although varying in its play and that the

"exceptions" to the rules of natural justice are a misnomer or rather are

but a shorthand form of expressing the idea that in those exclusionary

cases nothing unfair can be inferred by not affording an opportunity to

present or meet a case. The rule of audi alterom parten is the justice of

the law without, of course, making law lifeless, absurd, stultifoing, self_

)
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defeating or plainly contrary to the common sense ofthe situation. The

Court held as under:-

"47. It is fair to hold that subject to certain necessary

limitations natural justice is now a brooding omnipresence

although varying in its play.

48. Once we understand the soul of the rule as fairplay in

action - and it is so - we must hold that it extends to both

the fields. After all, administrative powet in a democralic setup

is not allergic to faimess in action and discretionary executive

justice cannot degenerale into unilateral injustice. Nor is there

ground to be frightened of delay, inconvenience and expense,

if natural justice gains access. For faimess itself is a flexible,

pragmatic and relative concept, not a rigid, ritualistic or

sophisticated abstraction. It is not a bull in a china shop, nor a

bee in one's bonnet. lts essence is good conscience in a given

situation: nothing more - but nothing less. The "exceptions"

to the rules ofnaturaljustice are a misnomer or rather are but a

shorthand form of expressing the idea that in those

exolusionary cases nothing unfair can be infened by not

affording an opportunity to present or meet a case. Text-book

excerpts and ratios from rulings can be heaped, but they all

converge to the same point that audi aheran partem is the

justice of the law, withouq of course, making law lifeless,

absurd, stultifiing, self-defeating or plainly contrary to the

common sense ofthe situation.

66. It was argued, based on rulings relating to natural justice,

that unless civil consequences ensued, hearing was not

necessary. A civil right being adversely affected is a sine qua

non for th€ invocation of the audi alteram partem rule. This
submission was supported by obseryations in Ram Gopal, Col.

Sinha. of course, we agree that if only spbitual censure is the

penalty, temporal laws may not take cognizance of such

consequences since human law operates in the material field
although its yitality yicariously depends on its morality. But
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what is a civil consequence, let us ask ourselves, bypassing

verbal booby-traps?'Civil consequences' undoubtedly cov€r

infraction ofnot merely property or personal rights but ofcivil

liberties, material deprivations and non-pecuniary damages. In

its comprehensive connotation, everything that affects a citizen

in his civil life inflicts a civil consequence. "Civil" is defined

by Black (Law Dictionary, 4th Edn.) at p. 3l l:

"Ordinarily, pertaining or appropriate to a member of a

civitas of free political community; natural or proper to a

citizen. Also, relating to the community, or to the policy

and govemment ofthe citizens and subjects ofa state.

The word is derived from the Latin civilise, a citizen ....

In law, it has various significations.

@

'Civil Rights' are such as belong to every citizen of the

State or country, or, in a wider sense, to all its

inhabitants, and are not connected with the organisation

or administration of Govemment. They include the righs

of property, maniage, protection by the laws, freedom of

confiact, trial by jury etc.... Or, as otherwise defined,

civil righs are rights appertaining to a person in virtue of

his citizenship in a State or community. Rights capable of

being enforced or redressed in a civil action. Also a t€rm

applied to certain rights secured to citizens of the United

States by the thirteenth and fourteenth amendments to the

Constitution, and by various acts of Congress made in

pursuance thereof.

(p. 1487, Black's Legal Dictionary)

The interest of a candidate at an election to Parliament

regulated by the Constitution and the laws comes within this

gravitational orbit. The most valuable right in a democratic

polity is the "little man's" little pencil-marking, assenting or

dissenting, called his vote. A democratic right, if denied,

inflicts civil consequences. Likewise, the little man's right, in a

representative system of Govemment, to rise to Prime

Ministership or Presidentship by use of the right to be
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candidate, camot be wished away by calling it of no civil

moment. It civics mean anlthing to a self-goveming citizenry

if participatory democracy is not to be scuttled by the law' we

shall not be captivated by catchwords. The straight forward

conclusion is that every Indian has a right to elect and be

elected and this is a constitutional as distinguished from a

common law right and is entitled to cognizance by courts

subject to statutory regulation. We may also notic€ the fufther

refinement urged that a right accrues to a candidate only when

he is declared retumed and until then it is incipient, inchoat€

and intangible for legal assertion - in the twilight zone of

expectancy, as it were. This too, in our view, is logicid

sophistry. Our system of "ordered" rights cannot disclaim

cognizance of orderly processes as the right means to a right

end. Ourjurisprudence is not sojejune as to ignore t}le concern

with means as with the end, with the journey as with the

destination. Every candidate, to put it cr,?tically, has an

interest or right to fair and free and legally run election. To

draw lots and decide who wins, if announced as the electoral

methodology, affects his right, apart from his luckless rejection

at the end. A vested interest in the prescribed process is a

processual right, actionable if breached, the Constitution

permitting. What is inchoate, viewed from the end, may be

complete, viewed midstream. It is a subtle fallacy to confuse

between the two. Victory is still an expectation; qua mado is a

right to the statutory procedure. The appellant has a right to

have the election conducted not according to humour or hubris

but according to law and justice. And so naturaljustice cannot

be stumped out on this score. ln the region ofpublic law locus

standi and person aggrieved, right and interest have a broader

import- Bu! in the present case, the Election Commission

contends that a hearing has been given although the appellant

retorts that a vacuous meeting where nothing was disclosed

and he was summarily told off would be strange electoral

justice. We express no opinion on the factum or adequacy of

the hearing but hold that where a candidate has reached the

@
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end ofthe battle and the whole poll is upset, he has a right to

notice and to be heard, the quantum and quality being

conditioned by the concatenation of circumstances.

67. The rulings cited, bearing on the touchstone of civil

consequences, do not contradict the yiew we have propounded.

Col. Sinha merely holds - and we respectfully agree - that

the lowering of retirement age does not deprive a government

servant's rights, it being clear that ev€ry seryant has to quit on

the prescribed age being attained. Even Binapani concedes that

the State has the aulhority to retire a servant on

supennnuation. The situation here is different. We are not in

the province of substantive rights but procedural rights

statutorily regulated. Sometimes processual protections are too

precious to be negotiable, temporised with or whittled down."

12. In Swadeshi Cotton Mills v. Union of India, (1981) f SCC

664, the Court examined as to whether there are any exceptions to the

application of the principles of natural justice, particularly the audi

alteram partem rule. It was held that in the case of express exclusion,

there is no difficulty but the urgency, where the obligation to give notice

and opportunity to be heard would obstruct the taking of prompt action

of a preventive or remedial nature can be a case of implied exclusion,

The Court held as under:-

"32. The maxim audi alteram partem has many facets. Two of

them are: (a) notice ofthe case to be met; and (b) opportunity

to explain. This rule is universally respected and duty to afford

a fair hearing in Lord Lore-burn's oft-quoted language, is "a

duty lying upon everyone who decides something", in the

exercise of legal power. The rule cannot be sacrificed at the

altar of administrative convenience or celerity; foE

@
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"convenience and justice" 
- as Lord Atkin felicitously put it

- 
"are often not on speaking terms".

33. The next general aspect to be considered is: Are there any

exceptions to the application of the principles of natural

justice, particularly the audi alteram partem rule? We have

already noticed that the statute confering the power, can by

express language exclude its application. Such cases do not

present any difficulty. However, difficulties arise when the

statute conferring the power does not expressly exclude this

rule but its exclusion is sought D/ implication due to the

presence of certain factors: such as, urgency, where the

obligation to give notice and opportunity to be heard would

obstruct the taking of prompt action of a preventive or

remedial nature. Similarly, action on grounds of

public safety, public health may justiry disregard ofthe rule of

prior hearing.

44. In shofi, the general principle - as distinguished from an

absolute rule of uniform application - seems to be that where

a statute does not, in terms, exclude this rule of prior hearing

but contemplates a post-decisional hearing amounting to a full

review of the original order on merits, then such a statute

would be construed as excluding the audi alteram partem rule

at the pre-decisional stage. Conversely, ifthe statute confering

the power is silent with regard to the giving of a pre-decisional

hearing to the person affected and the administrative decision

taken by the authority involves civil consequences of a grave

nature, and no full review or appeal on merits against that

decision is provided, courts will be extremely reluctant to

construe such a statute as excluding the duty of affording even

a minimal hearing shom of all its formal trappings and dilatory

features at the pre-decisional stage, unless, viewed

pragmatically, it would paralyse the administmtiye progress or

fiustrate the need for utmost promptitude. ln short, this rule of

fair play "must not be jettisoned save in very exceptional

circumstances where compulsive necessity so demands". The

a9
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court musl make every effort to salvage this cardinal rule to the

maximum extert possible, with situational modifications. But,

to recall the words of Bhagwati, J., the core of it must,

howeyer, remain, namely, that the person affected must have

reasonable opportunity of being heard and the hearing must be

a genuine hearing and not an empty public relations exercise.

13. In another judgment reported as Automotive Tyre

Manufacturers Assn. v. Designated Authority, (2011) 2 SCC 258, the

Supreme Court held that the requirement of giving reasonable

opportunity ofbeing heard before an order is made, is generally read into

the provisions of a statute, particularly when the order has adverse civil

consequences which obviously cover infraction of property, personal

rights and material deprivations for the party affected. The principle

holds good irrespective of whether the power conferred on a statutory

body or Tribunal is administrative or quasi-judicial. The Court held as

under:-

"E0. It is thus, well settled that unless a statutory provision,

either specifically or by necessary implication excludes the

application of principles of natural justice, because in that

event the court would not ignore the legislative mandate, the

requirement of giving reasonable opportunity of being heard

before an order is made, is generally read into the provisions

of a statute, particularly when the order has adverse civil

consequences which obviously cover infraction of property,

personal rights and material deprivations for the party

affected. The principle holds good inespective of whether the

power conferred on a statutory body or Tribunal is

administrative or quasi-judicial. It is equally trite that the
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concept of natural justice can neither be put in a straitjacket

nor is it a general rule ofuniversal application.

81. Undoubtedly, there can be exceptions to the said doctrine.

As stated above, the question whether the principle has to be

applied or not is to be considered bearing in mind the express

language and the basic scheme ofthe provision conferring the

power; the nature of the power confened and the purpose for

which the power is conferred and the final effect of the

exercise ofthat power. It is only upon a consideration ofthese

matters that the question of application of the said principle

can be properly determined. (See Union of lndia v. Col. J.N.

Sinha.)"

14. In view of the Judgments mentioned above, we find that

though the applicability of principals of natural justice can be excluded

by necessary implication but the requirement of giving reasonable

opportunity ofbeing heard before an order is made, is generally read into

the provisions of a statute, particularly when the order has adverse civil

consequences relating to infraction of property, personal rights and

material deprivations for the party affected. The rule of audi alteram

partem is the rule of the law without which law would be lifeless,

absurd, stultirying, self-defeating or plainly contrary to the common

sense of the situation. The principle holds good irrespective of whether

the power conferred on a statutory body or Tribunal is administrative or

quasi-judicial. The concept of natural justice can neither be put in a

straitjacket nor is it a general rule of universal application. Whether or

not the application of the principles of natural justice in a given case has

@
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15. The judgment of Full Bench in the case of Laxmi Narayan

Hayaran's case (Supra) deals with a situation of termination of an

employee on account ofconviction in a criminal trial. The saidjudgment

of dispensing with the opportunity of hearing to a pensioner cannot be

@

been excluded, wholly or in part, in the exercise of statutory power,

depends upon the language and basic scheme ofthe provision conferring

the power, the nature ofthe power, the purpose for which it is conferred

and the effect ofthe exercise ofthat power. The procedural, pre-condition

of fair hearing, however minimal, even post-decisional, has relevance to

administrative and judicial gentlemanliness. Conversely, if the statute

conferring the power is silent with regard to the giving of a pre-

decisional hearing to the person affected and the administrative decision

taken by the authority involves civil consequences ofa grave nature, and

no full review or appeal on merits against that decision is provided,

courts will be extremely reluctant to construe such a statute as excluding

the duty of affording even a minimal hearing shom of all its formal

trappings and dilatory features at the pre-decisional stage, unless, viewed

pragmatically, it would paralyse the administrative progress or frustrate

the need for utmost promptitude. In shoft, this rule of fair play "must not

be jettisoned save in very exceptional circumstances where compulsive

necessity so demands". The court must make every effort to salvage this

cardinal rule to the maximum extent possible, with situational

modifications.
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extended to a case of stoppage of pension. Relationship between

employer and employee before the superannuation is govemed by the

Rules of services. If the rules do not permit any opportunity of hearing,

the same can be excluded. It may be required in case of serving officer as

it is not in public interest to allow a tainted person in public employment.

lt has been so ordered relying upon the Constitutional Benchjudgment in

the case of Tirlsiram Patel's case (supra). But after retirement, the

pensioner is entitled to pension in view of his past service under the

State. An employee eams his pension. Pension is not a bounty, but a

benefit earned by him by serving State for many years. The deprivation

of such pension affects civil rights of the pensioner, the means of

survival. Though sub-rule (2) of Rule 8 of the Pension Rules is silent

about opportunity of hearing, but neither the dispensing with an

opportunity of hearing is urgent nor is any other purpose expected to be

achieved by denying the benefit ofopportunity ofhearing.

If an opportunity of hearing is granted, an employee can

point out the mitigating family circumstance, the role in the criminal trial

which led to his conviction or other circumstances as to why the pension

should not be stopped and that too for life. Therefore, in case of a

pensioner, the rule of natural justice would warrant an opportunity of

hearing, at least ofserving a show cause and elucidating the reply ofthe

pensioner and thereafter, pass an order as may be considered appropriate

by the authority so as to enable the appellate authority or the judicial

@
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courts to test the legality ofthe same while exercising the powers of the

judicial review.

):t,
16. Thus, the firlt question ol tarf is answered that a show cause

notice is required to be given to the retired government servant convicted

by the criminal Court. As a consequence thereof, we find that the order

passed by this Court in the case of Dau Ram Maheshwar (supra) is

correctly decided.

ti^*t Gupta)
ChiefJustice

(Subodh Abhyankar)
Judge

I

Per Suiov Paul. J. (Dissentine)

/
The pivotal question bbfore us, in nutshell is whether a

retired employee after his conviction in a ssrious crime is entitled to get

an opportunity ofhearing before imposition of punishment as per Rule 8

ofthe Pension Rules?

2. Sub-Rule (2) of Rute 8, in no uncertain terms, makes it clear

that where a pensioner is convicted ofa serious crime, action against him

under Sub-Rule (1) shall be taken in the light of the judgnent of the

Court reloting to such conviction. The law makers in Sub-Rule (3) of

Rule 8 provided an opportunity of hearing to the retired govemment

servant. This Sub-Rule is applicable when competent authority considers

that the pensioner is primafacie guilty ofgrave misconduct.

fi.3
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3. In view of settled legal position, the principles of natural

justice are to be read into the provision unless the statutory provision

either specifically or by. necessary impliiation excluded the application

ofprinciples of natural justice.

4 Before dealing with the rule in hand, it is profitable to refer

to certain authorities on this aspect. ln 1970 (2) SCC 458 [Union of

India vs. Col. .1.N. Sinhal the Court opined as under:

'8. ..... it is true lhat da statutory provision can be read

consislently wilh the principles of natural justice, lhe Court

should do so because it must be presumed that the

legislatures qnd the stqtutory authorities intend lo act in

accordance with the principles o/natural jwtice. But if on the

other hand a slqtutorv Drovis ion eithu soecificalb or hv

necessary imDlication excludes t,he aDDlication of anv or all

the orincioles of nqtural iust lhen lhe Corlrl cohnol isnore

the mandale of leoisldture or the stqtutorv aulhoritv and read

into the provision concerned the principles of natural

jus!e4."

IEmphasis Supplied]

I

5. The Constitution Bench in Maneka Gandhi vs. Union of

India, 1978 (1) SCC 248 dealt with the aforesaid aspect and held:

" 11. .... now, it is lrue that since the right lo prior nolice and

opportunity of hearing arises only by implication from the

duly to acl fairll, or to use the words of Lord Moruis of

Borth-y-Gest, fron fair pls! in action', it n6! equally be

excluded where, hqvins resqrd to the nature of action to be

taken. ils obiect and purpose and the scheme of relevant

statutory provision, fairness in action does nol demand its

even warrants its exclus

@
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1E2. .... in lhis conneclion, it cannot be denied thqt the

legislatarc by making an exprcss provision may dery a

Wrson lhe ght to be heqrd. Rules of naturql justice cannot

be equated with the /undamental rights."

[Emphasis Supplied]

6 After considering the judgment of J,N. Sinha (Surpa), in the

same paragraph it is stated-

"The rules of natural justice are not embodied rules nor can

they be elevoted to the position of the fundamental rules....

but ifa stalutor! provision eithet specilicallv or bv necessarv

implication excludes the applicotion ol atry rules of natural

uslice then he Court cannot lhe mandqle

legislature or the statuton authoritv and read into the

concerned provision the principles ofnoturaljustice. "

IEmphasis Supplied]

7. ln Swadeshi Co ofi Mills (Supra), the Apex Court again

held that the rules of natural justice can operate only in areas not covered

by any law validly made. They can supplement the law but cannot

supplant it. If a statutory provision either specifically or by inevitable

implication excludes the application ofthe natural justice, then the Court

cannot ignore the mandate of legislature. (Para 3l ).

8 ln 1994 (5) SCC 267, Dr. Rash Lal Yadav vs. State of Bihar

the same principle is reiterated by holding-

"9. Whal emergeslrom the above discussion is that unless the

law exoresslv or bv necessarv implication excludes the

application qfthe rules ofnaturql iustice. Coutts will read lhe

said requirement in endctment that are silent qnd insisl on ils

5;9
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application even in cases of administrdtive action having civil

consequences."

IEnphasis Supplied]

9. In catena ofjudgments it was held that the requirements of

natural justice depend on the circumstances of the case, the nature of the

inquiry, the rules under which authority is acting, the subject matter to be

dealt with and so forth (See: 2010 03) SCC 255 [Nat*,q Singh vs.

Direclorl, B Sudershan Reddy, J in Natwer Singh (Supra) expressed his

view that "concept offairness is nol a one way street. The principles of

natural justice are not intended to operote as road blocks to obstruct

statutory inquires.... lhe extent of its applicability depends upon the

st atutory fr ame v) ork.")

@

10. [n view of the aforesaid judgments of Supreme Court, the

core issue is relating to the interpretation of Rule 8 ofthe Pension Rules.

Whether Rule 8 (2) specifically or by necessary implication excludes the

principles of natural justice, is the point to ponder upon. The contention

ofthe petitioner is that if an opportunity ofhearing is granted, the retired

employee can point out his personal hardship, the nature of involvement

in the criminal case which resulted into his conviction and other

circumstances. Hence, there is no harm ifprinciples of natural justice are

followed. Such grant of opportunity to the retired employee as per

principles of natural justice will not cause any prejudice to the

department.
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ll, Before dealing with aforesaid aspect, it is apposite to

mention that in my view Sub-rule (2) of Rule 8 does not expressly

excludes the application of principles of natural justice. Sub-rule (3), as

noticed, provides an oppofiunity of hearing when competent authority

considers that pensioner is prima facie guilty of grave misconduct. In

Sub-rule (3), principles of natural justice were inserted in a mandatory

form, whereas in Sub-rule (2), it is provided that action shall be taken in

the light of the judgment ofthe Court relating to such conviction. In the

manner Sub-rule (2) is worded, in my considered opinion, it has

impliedly excluded the principles of natural justice. The golden rule of

interpretation of a statute is that interpretation must depend on the text

and the context. Neither can be ignored, Both are important, That

interpretation is best which makes the textual interpretation match the

contextual. A statute is best interpreted when we know why it was

enacted (See: 1987 (1) SCC 424. RBI vs. Peerless General Finance Co.

Ltd.).

12. Article 311 of the Constitution or Rule 19 of CCA Rules

provides that an employee can be punished on the ground of conduct

which has led to his conviction on a criminal charge. If an existing

employee is convicted on a serious criminal charge, he can be dismissed

or removed from service. Needless to mention that when an existing

govemment employee is dismissed or removed from service, his source
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of livelihood, remaining years of service as well as and right to get

pension and retiral dues comes to an end. Thus, penalty/termination on

an existing employee on the ground of conviction is much severe than

the case ofan retired government employee who loses pension.

13. ln Divisional Personnel OfJicer Southern Railways vs. T,R

Challppan, 1976 (3) SCC 190 a three judge Bench of Supreme Court

considered a provision analogous to Rule 19 ofCCA Rules and held that

delinquent employee should be heard before imposition of penalty. This

judgment of Challppan (Supra) to the extent it holds that the employee

should be heard before imposition of punishment was overruled by the

Constitution Bench ofthe Supreme Court in Tulsiram Patel (Supra).It is

pertinent to mention here that argument advanced before the Supreme

Court was that if principles of natural justice are followed, it will not

cause any prejudice. The employee will get an opportunity against the

penalty proposed. He will be able to convince the disciplinary authority

that the nature olconduct attributed to him did not call for his dismissal,

removal or reduction in rank . The govemment servant will be able to

point out that the offence of which he was convicted was a trivial or a

technical one in respect of which a small punishment can be imposed. It

is profitable to quote the relevant para from Tulsiram Patel (Supra).

"lt wqs submitted on behalf of the government servants that

an inquiry consisls of several stages ctnd, there/ore, even

where by the opplication of the second proviso the full inquiry

is dispensed with, lhere is nothing to prevent the disciplinary

authority fron holding at least a minimal inquiry because no

a9
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prejudice can be caused by doing so. It wos fwther submitted

that even though the three clouses of the second proviso are

d lerent in their content, it wasfeasible in the case ofeach of
the lhrce clquses lo give to lhe government servant on

opportunity ofshov/ing cause dgainst the penalty proposed to

be imposed so os to enable him to convince the disciplinary

aulhority that the nature of lhe misconduct attributed lo him

did not call for his dismissal, removal or reduction in ranlc

For instance, in a case falling under clause (a) the

goyernment semant can point out thqt the ofence of which he

vas conyicted las a triyial or a lechnical one in respecl of

which the criminal courl had taken a lenient view and had

sentenced him to pr! a nominal fine or had given him the

beneJit of probation. Support of this submission was derived

from Challappan's case ..... Il was further submi ed that

apart from the opporlunity to show cause agqinsl lhe

proposed penqlty it was also feasible to give a further

opportunity in the case of each of the thtee clauses though

such opportunity in each case mq! not be idenlical. Thus, il
was argued thqt the charge-sheel or at least a notice

in/orming the governmenl servant of the charges against him

and callingfor his explanation thereto was alwqys Ieasible. lt
was further argued that though under clause (a) of the second

proviso an inquiry into the conduct which led lo lhe

cotNiction of the governmenl semanl on a criminal charge

would not be necessary, such a notice would enable him lo

poinl out lhat it was a case of mistaken identity and he was

not the person who had been convicled but vas dn altogelher

dilferent individual. lt was ureed that there could be no

practical dilliculty in servinp such charse-sheet to the

concerned goyernmenl servanl because even if he were

senlenced lo imprisonmenL lhe charge-sheel or notice with

respect to the proposed penalty can always be sent to lhe jail
in which he is sening his senlence. ...."

[Emphasis Supplied]

I
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14. The said argument could not find favour and Apex Court

ruled that -

"the consideration under Rule 14 of what penalty should be

imposed upon a delinquent railway s€rvant must. therefore.

be ex pqrle and where the disciplinary authority comes to the

conclusion that the penalty which the facts and circumstances

of the case warrant is either of dismissal or removal or

reduction in rank, no oDportunitv of showine cause aeainst

such oenalty proposed to be imposed uoon him can be

afforded to the delinquent sovemment servant. Undoubtedlv.

the disciplinary authority must have resard to all the facts and

circumstances of the case as sel or;i in Challaooan case. As

inted out earlier considerations of fair la and

reouirins a hearins to be siven to a sovemment servant with

respect to the penalty proposed to be imposed upon him do

not enter into the picture when the second proviso to Article

3l l(2) comes into olay and "....To r€capitulale briefly, yhgfg

li comes to k

has een conYicted on a criminal m

consider whether his conduct which has led to his conYiction

was such as warrants the imDosition of a penaltv and. if so.

what that penaltv should be. For that purpose it will have to

peruse the iudsment ofthe criminal court and consider all the

facts and circumstances ofthe e and the various factors set

out in Challuppan case. This. however. has to be done bv it ex

porte and by itself. Once the disciplinary authority reaches

the conclusion that the govemment servant's conduct was

such as to require his dismissal or removal from service or

reduction in rank he must decide which of these three

penalties should be imposed on him. This too it has to do by

itself and without hearing the concerned government seryant

by reason of the exclusionary effect of the second proviso.

The disciplinary authority must, however, bear in mind that a

conviction on a criminal charge does not automatically entail

dismissal, removal or reduction in rank of the concemed

OD



govemment seryant. Having decided which of these three

penalties is required to be imposed, he has to pass the

requisite order. A govemment servant who is aggrieved by

the penalty imposed can agitate in appeal, revision or review,

as the case may be, that the penalty was too severe or

excessive and not wananted by the facts and circumstances of

the case. If it is his case that he is not the govemment servant

who has been in fact convicted, he can also agitate this

question in appeal, revision or review. If he fails in the

departmental remedies and still wants to pursue the matter, he

can invoke the court's power ofjudicial review subject to the

court permitting it. If the court finds that he was not in fact

the person convicted, it will strike down the impugned order

and order him to be reinstated in service. Where the court

finds that the penalty imposed by the impugned order is

arbitrary or grossly excessive or out of all proportion to the

offence committed or not warranted by the facts and

circumstances of the case or the requirements of that

particular govemment service the court will also strike down

the impugned order."

(Emphasis supplied)

15. In my considered opinion, neither in Rule 19 of CCA Rules

nor in Sub-rule (2) of Rule 8, principles of natural justice can be read

into. Indeed, principles of natural justice are excluded by implication in

both the aforesaid provisions for same reasons. The sole basis ofdecision

of competent authority will depend upon judgment of conviction arising

out of conducucrime of delinquent. Once an existing or a retired

employee is convicted for a serious offence/crime, the only requirement

of the rule (Rule l9 of CCA Rules or Rule 8(2) of Pension Rules) is that

the competent authority shall take a decision regarding penal action in
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the light ofjudgment of the Court. No opportunity of hearing is required

to be provided to such existing/retired employee before taking action

under Rule 8 (l) or Rule 19. It is noteworthy that in Tulsiram Patel

(Supra), the Supreme Court categorically laid down that the competent

authority while taking decision regarding punishment must bear in mind

that a conviction on a criminal charge does not automatically entails

dismissal, removal or reduction in rank of the government servant.

Considering thejudgment ofconviction, even a lessor punishment can be

imposed. The liberty is reserved to the govemment servant who is

aggrieved by the penalty imposed, to assail it in appeal, revision or

review or seek judicial review of the same before a court of competent

jurisdiction. The said view of Tulsiram Patel (Supra) was followed by

the Full Bench of this Court in Laxmi Narayan Hcyaran (Supra).

16. ln view of aforesaid analysis, my opinion regarding question

No.l is that no opportunity ofhearing is required to be given to a retired

govemment servant before taking a decision under Sub-rule (l) of Rule 8

and such decision needs to be taken by competent authority in the light

ofthejudgment ofthe Court relating to such conviction. Since Rule 8(2)

impliedly excludes the principles of natural justice, this Court cannot

ignore the mandate of statutory authority and read into the provision

concern the principles of natural justice. Needless to emphasis that if

retired employee is aggrieved by such punishment, he can seek redressal

from departmental/judicial Forum, as the case may be. The necessary
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corollary of aforesaid view is that Dauram Mahawar (Supra) is not

correctly decided. It is opined accordingly.

(Sujoy Paul)
Judge

ORDER

In view of the majority opinion, it is held that opportunity of

hearing is required to be provided before an order of stoppage ofpension

is passed under Section 8(2) ofthe Civil Services (Pension) Rules, 1976

and that judgment of Dau Ram Maheshwar Vs. State of M.P. and

another reported as 2017(1) MPLJ 640 is correctly decided.

(Hemant Gupta)
Chief Justice

Anchal I s@if/

(Sujoy Paul)
Judge

(Subodh Abhyankar)
Judge

@
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To,

Sub:-

Gwalior, dt. 2L.1t.2017

The Chief Secretary,
Government of M.P.,
BHOPAL(M.P.)

2. The Principal Secretary',
General Administration Depanment,
Governrrcnt of M.P., Vallabh Bhavan
BHOPAL(M.P.)

3. The Principal Secretary,
Department oI Rerrenue,
(lovernment of M.P., Vallabh Bhavan,
BIIOPAT-(M.P.)

e\>
..4

With reference to the subject cited above. pledse find enclosed

herewith a true copy of order dt. 21.09.2017 passed by Hon'ble Court in

Writ Petition no. 7120/2015 (Smt. Tarabai Vs. Smt. Shantibai & Ors.)

for information and necessary compliance.

E_Uel=: As above.
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Regarding transmission of a copy of order dt. 21.09,20U
passed by Hon'ble Court in Writ Petition no. 7120/15 (Smt.
Tarabai Vs. Smt. Shantibai & Ors.).

/(1-: 
-2t' ll-' t '/

(G.S.DUBEY)

, .PBLN-C,IPALREGISTRAR
,Principal Registrar

HEh 9oUrt of Madhya Prad$h
B€ncfi Grwallor
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t wRlT PET|TTON NO.71 201201 s

Smt. Tarabai
Vs.

Smt. Shanti Bai & Ors.

Shri N.K. Gupta, learned senior counsel with Shri Ravi Gupta,
learned counsel for the petitioner.
Shri Prashint Sharma, leamed counsel loi respondent No.1 -Smt.
Shanti Bai.
ShriAnand Singh Sikan a( learned counsel for respondent No.10.

Whether approved for reporting : Yes

Law laid down:

Every quasi-iudicial/administrative order passed by the

adminisl.ative authority must bear reason as it promotes clarity in

governance and recipient of lhe order can analyse it ob.iectively and

p€ndency of the case b€fore the Courts can be reduced drastically.

Practice _of respondents that ceses are dectded in one line

ph'rase "cr{"r v1r' ffia qqlq fuor Errfl E' (case is

re.iected after due consideration) is against the doctrine of 'Natural

Justice'.

Administrative auihorities while performing qrlasi'

judiciauadminisuative function must abreast with basic knowledge of

statutes in which they are dealing with along with procedural law-

Time has come when'Rule of Law'must be treated as one of

the essential componenls of infrastructure so that development of

other components of infrastructure may not be sacririced at the altar

of misgovernance.

- - .While. deciding the .case in a-slipshod.manner .quoting-T6tul.

vgl'ffid rmr;q fr'fi EIrffl 6" is an antithesis to the'Rule of

,L,
:. !t'
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Law'.

Directions given by High Court are to be complied with by

authorities specially if the order attained ftnality.

'l

ORDER
(Passed on 21{9-2017)

This is second visit of petitioner being crestfallen by.. ..

the order dated 23-09-2015 (Annexure P/1) passed by respondent

No.10 whereby the application under Order XtV Rute 2 of CpC has

been reiected.

2- Precisely stated facts of the case for adiudication are

that respondent No.1 -Smt- Shanti Bai filed an election petition

under Section 122 of M.P. Panchayat Raj Avam Gram Swaraj

Adhiniyam, 1993 whereby election on the post of Sarpanch, Gram

Panchayat, Lachayara, Block Kurwai District Vidisha was

challenged. As per the submissions and pleadings contained in

petition memo, election petition carried cerlain deficiencies as per

M.P. Panchayat (Election Petition, Corrupt Practices and

Disqualiication from Membership) Rules, 1995. lt further appears

that the Election Tribunal framed the issues and issue No.3 was

framed about maintainability of election petition, therefore,

petitioner fited an application under Order XIV Rule 2 of CPC that.: ''

issue No.3 which was ,ramed regarding maintainability of electjon

petition is a legal issue, hence, the same be heard and decided as

pIeliminary issue. The said contention was duly replied by lhe

election petitioner (respondent No.1 herein) admitting the fact that

on the date of filing of election petitlon, security deposit was nbt

made and security deposit was made to .Tahsildar on 26-04-2015;

afte( filing the election petition o 2442-2015. Therefore,

accqrding to learned counsel for the petitionen violalion of rule 7

of Rules of 19b5 was apparent and being a mandalory condition,

the said question ought to have been consadeied' by the authority

as preliminary issue. ln the case of election of Gram Panchayat

sp-e-ci[e!- 
-authorily, 

is-SUb--.9-lyslqlal- --Officg - 
(SDq). ,and -as . -

respondent No.10 was holding the said post at the relevant point of
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time, therefore, arrayed as party respondent (later on; alter filing of
writ petition). The authority vide order dated 01-07-20'15 dismissed

the application preferred by the petitioner under Order XIV Rule 2
ol CPC in a slipshod manner. Annexure P/6 reveals that no reason

has been. assigned for.dismissal of the application nor any-'

conclusion has been arrived at for such dismissal.

3- Being aggrieved by the said order, petitioner

preferred writ petition bearing No.4567i2015 in which vide order

daled 21-07-2015, this Court allowed the petilion on the ground

that the order passed by the SDO lacks any reason or finding

whereas reasons are heartbeat of every iudicial order. Matter was

remanded back to lhe authority for fresh adjudication of the

controversy wherein applicalion under Order XIV Rule 2 of CPC

had to be decided afresh- Respondent No.10 again passed the

same cryptic order dated 23-09-2015 vide Annexure P/1 ; which is

under challenge in this writ petition.

4- According to learned counsel for the petitioner, when

Sub Divisional Officer earlier passed the order dated 01. 07-2015

then this Court found the said order bereft of any reason and_.

therefore, 'while deciding ' the said petition, remanded the matter

back for consideralion of application under Order XIV Rule 2 of

CPC afresh. Still respondent No.10 showed the same attitude and

passd lhe order in a slipshod manner without assigning any

reason. Same is erbitrary, illegal and contbmpluous in nature.

Quasi .iudicial authority is duty bound to pass reasoned order so

that it can be analyzed by the higher authority objectively when

matter goes into appeal or revision. Leamed counsel for lhe

petitioner submits that respondent No.10 has not considered spirit

of earlier order passed by this Court and repeated the same

mistake, therefore, respondent No.10 be suitably punished for the

willful disobedience of the order in not adhering to the directions

given by this Court in writ petition. Besides the arguments on

merits, leamed counsel for the petitioner raised the ground of

vidation of principle of natural justice also. He referred the"

iudgment rendered by the Hon'ble Apex Court in the matter of

Kranti Associates Private Limiled & Anr. Vs: Masood Ahmed

l

@
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5- Learned counsel for respondent No.1/contesting

respondent was not in a position to support impugned order. He

fairly concedes that the order impugned suffers from arbitrariness

and illegality. He fairly admits that the prescribed authority should

have passed the impugned order while essigning reason.

6- lt appears that during pendency of wdt petition,

petitioner impleaded authority (i.e. respondent No.10) by name who

has passed the order and appropriate application was moved for

impleadment of SDO, Kurwai District Vidisha by name. Therefore,

respondeni No.10 was added in the array of respondents.

Respondent No.10 was noticed and was represenled through her

counsel and reply was filed. ln the reply. respondent No.10

submits that maintainability of election petition is mixed question

of fact and law therefore, decision in respect of maintainability of

election petition cannot be taken without taking evidence and

without ascertaining the facts, therefore, she has rightly passed

lhe impugned order.

7- According lo her, the fact regarding security deposit by

respondent No.1 at the time of liling of election petition is matter

of record and therefore, as preliminary issue it cannot be decided.

She p,rayed for dismissal of writ petition.

8- Heard leamed counsel for the parties at length and

perused the documents' appended thereto.

9- lnitially, in the first round of litigation: vide order dated

01-07-2015, respondent No.10 passed lhe order in which the order

over appllcation under Order XIV Rule 2 of CPC has been passed

in a slipshod manner. The said one line order contains following

remarks "CPC 't4/2.6t 3flati ffid f{fiffi E qr Glrdr s)"
10- . Petitioner preferred writ petition No.4567/2015'

challenging lhe said order dated 01{7-2015 and on 21-07 -2015,

lhis Court passed a detailed and exhaustive order quoting the

iudgment rendered by the Hon'ble Apex Court in the matter of

Kranti Associales Private Limit€d (surra) The saiC q rc;e is

reproduced for reference as under:

'(a)..!n lndia lhe pdicial .trend has always

i
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been to rccord reasons, even in administralive
decrsions, if such decisions afiect anyone
pre judicially.

(b) A quasi-iudicial authority must record
reasons in support of its conclustons.

(c) lnsistence on recording of reasons rs
meant to serue lhe wider pinciple of irslice lhat
pstice musl nol only be done il musl also eppear
to be done as well.

(d) Recoding of reasons arso operafes as
a valid reslraint on any pssible erbitrary exercise
of judicial and quasi-itdicial or even
administmlive power.

(e) Reasons reassure that discrelion has
been exercised by the decision-maker on
relevanl grounds and by disregarding exlraneous
considerations.

(I) Reasons have vidually become as
indispensable a. component of a decision -making
p,'ocess as obseNing principles of natural j-tstice
by iudicial. quasi-ildicial and even by
administntive bodies-

(9/ Reasons facilitate lhe process ol itdicial
review by superior courls.

(h) The ongoing judicial trend in all
countries committed lo rule of law and
constitulional governance is in favour ol reasoned
decrsions based on relevant facts. This is viduelly
the lifeblood ot iidicial decision-making pstifying
the principle thal reason is lhe sou/ of fustice.

(il Judicial or even guasijtdicial opinions
these days can be as difteont as the pdges and
authotilies who deliver them. All lnese decrslons
se/ve ore common putpse which is to
demonstrate by reason that the rclevant factors
have been objectively considered. Ihis is
impotlant fot sustaining the litigants' failh in the

fustice delivery syslem.
( j) lnsislence on rcason is a rcquircmenl for

bolh itdicial accounlabilily and transparency.
(k) lf a judge' or a quasi'itdicial authority.is

nat canaid enough about hisher decision-making
orccess then is ,'rnposs,D/e to know whether the
'person 

deciding is faithful lo the doctine of
Drecedent or to principles of incrementalism.' 

(l) Reasons in suppod of decisions must be

cogeni, clear and succincl. A prelence of reasons

or-"tubber-stamp reasons' is nol to be equaled
wilh a valid decision-naking process-

tml lt cannot be doubted that transparency
rs ltre'sine qua non of restraint on abuse of
it di cial aoweis. Tran spa rc ncy i n de ci si on fi aki ng
'not onlv makes lhe irdges and decisionmakerc

l"r" pr5ne lo enors bul also makes them subPcl

5
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to broadet scrutiny.
(n) Since the requirement to record

reasons emanates from lhe broad doctrine ol
taimess in decisioninaking, lhe said requirement
is now vidually a componenl of human rights and
was considercd part of Slrasbourg
Juisprudence.
. (o) ln all common law ,dsdiclions
pdgments play a vilal role in setting up
precedenls for the future. Therefore, for
development of law, requirement of giving
reasons lor the clecision is ot the essence and is
virtually a pa of ?ue process 1

11- Afler considering mandate of Hon'ble Apex Court, this

Courl set aside the order dated O1-07-2015 with a directron to the

SDO/Election Tribunal to decide the application under Order XIV

Rule 2 of CPC in accordance with law. After remand, the matter

was relurned back lo the SDO (respondent No.10 herein) and

respondent No.10 again passed the same order without any

alphabetical alteGtion even. lt reads as under:

"CPC1i/z or crntr ffq mtwrd r*rft"t fuqr;rrm <1"
'12- Only change after remand in the impugned order is

that earlier the word "F+rrn" has been used for rejection and now

in the impugned order the yvorU "1rfoc" has.been 
-used _ for

rejection, rest of the alphabetical expressions are same.

13- Reiterating the mandate of Hon'ble Apex Court while

discussing the imporlance of "Reason' by the Judicial, Quasi

Judicial and Administrdtive Authorities meandering through the

realm of Reason and its lmportance in the decision making process,

said principles are again reproduced lo make these Principles; a

'Reality than a Ritual' by the decjsion making authorities. These

principles are:

"(a) ln lndia the irdicial trend his always
been to rccord reasons, even in adminislrative
decisrbns, if such decisions affect anyone
preldicially.

(b) A quasi-rdicial aulhority must record
reasons ln suprrn of its conclugbns.

(c) lnsistence on recording of reasons ,s
meant to seNe the wider principle at i $lice thal
pstbe /rrusl npt.oniy be done ii fitusl aiso appear
lo be done as well.

(d) Recoding of reasons also operales as
a valid restrainl oi any possible arbitrary exercise

6
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of Pdicial and quasi-irdbial or. even
adminislrative power.

(e) Reasons reassu,E that discrelion hes
been exercised by the decision-maket on
relevant grounds and by disregatding exlraneous
consideBtions.

(fJ Reasons have virlually become as
indispensable a componenl of a decision4naking
process as obseNing pinciples of naluml psliie
by jtdicial, quasi-pdicial and even by
a d m i n ist ra live bod i e s.

(g) Reasons facilitate the prccess of fudicial
review by superior courts.

(h) The ongoing judicial trend in a
counlies comnitled lo rule ol law and
constilulional govemance is in favour of reasoned
declsions based on relevant facls. This is virTua y
the liteblood of pdicial decision-making fustifying
the principle lhal reason is lhe soul ol irslice.

(i) Judicial or even quasi-|tdicial opinions
lhese days can be as different as the jrdges and
authorities who delivq lhem. A lhese decisions
serye one common purpose which is to
demonslnle by reason that the relevanl faclors
have been obbctively considered. fhis is
impodant lor sustaining the litiganls' laith in the
pstbe delivery system.

(l lnsistence on reason is a rcquirement tor
both Pdiciel accounlability and transparency.

(k) lt a pdge or a quasi-Pdicial authority is
not candid enough about his/her decision-making
process ,fien il ,s impossiDre to know whether the
person deciding is faithlti to lhe doctrine ol
prccedent or to principles of incremenlalism.

(l) Reasons in support of decisrbns musl be
cogent, clear and succinc| A ptetence of reasons
ctr "rubber-itamfi reasorls" ii nol to be equated
with a valid decisiontnaking process..

(m) lt cannol be doubted lhat lransparency
is ff,e s,re qua non of restraint on abuse of
pdicial powers. Transparency in decision-making
nol only makes lhe Pdges .and decisionmakers

Tess prone to eiors but als6 makes them subPct
to brcader scruliny.

(n) Since the requirement .to record
reasons emanates lrom lhe broad doctrine of
faimess in decision-making, lhe said requirement
is now viftuatly a component of human ights and
was consideed pad of' Strasbourg
Juisprudence.

(o) tn all common law Pisdictions
pdgments play a vilal rcle in setling u-p

oreiedents for the futue. Therefore, for
'developmenl of law, requirement ol giving

, 
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reasons for lhe decr'sion ,s of lhe essence and is
virtually a pan ol "due process"."'rr.r*

14- Repeation of said principles are to bring home the

point that reasons are hearlbeats.of conclusion. Where any

authority acling as quasi judicial authority or as administrative

authority, musl record reason for arriving to a conclusion so that it

facilitates the process of judicial revrew. by superior Court or

authority. lt reduces the subjectivity and promote objectivity and -. -' . -' '

omils arbitrarine"". ihe concept adopted by the administrative

authority while deciding the case of an employee uoder

administrative authority or case of a citizen while functioning as

quasi-judicial authority needs to be decided by Reason.

repeatedly.by this court that administrative authorities have coined

a phrase (in common parlance) while deciding the case of a

litigant,. employee or citrzen by quoting "vrer vp' fuqItrtrina

orqrq fu-{r qrifl E". This is an antithesis to the'Rule of Law' and

mandate of Hon'ble Apex Courl which repeatedly guided and

asserted for giving 'Reasons' in the judicial, quasi-

iudiciauadminislrative orders. What discussion or condusion was

in the mind of decision maker is reflected through Reasons and

lherefore, administrative authorities which al times perform quasi-

iudicial functions alsoi must record Reasons rather than concealing ... ,. ....
their.thoughtful considerations/whims and fencies under the veil of

phrase "qtr-{q v$ ffia sqrq loqt 'mn E" (case is

rejected after due consideration). This is against the fair play and

transparency, which has been declared as a part of principle of

natural justice (See:Dev Dun Vs. Union of lndia and others, '

(2008) I SCC 725). Similarly the doctrine (natural justice) is now

termed as synonym of fairness in the concept of justice and stands

as the most accept€d methodology of a governmental action and

soul of the natural iustice is fair play in action. Thus, natural justice

has an expanding. content and not stagnant concept-

'15- Originally there were said to be only two principles df 
'

natural iustice: (1) the. rule against bias and (2) the right to be

heard (audi alleram partem).. However, subsequently' as noted in
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A.K. Kraipak and Ors. Vs. Union of lndia,& Ors (1969) Z SCC 262

and K.l. Shephard and olhers Vs. Union of lndia and others
(1987) 4 SCC 431, some more rule came to be added to the rules

of natural Fstice, e.g. the requirement to give reasons vide S.N,..r .

Mukherjee Vs. Union of tndia, (19d01 4 sCC 594. tn Mrs.

Maneka Gandhi Vs. Union of lndia and another, (1978) I SCC

248 (vida paras 56 to 61) it was hetd that natural justice is part of
Article l4 of the Constitution.
'16- The Hon'ble Apex Courl in historic decision. A.K.

, Kraioak and Ors. tsupra) has pointed out that the concepi of quasi-

judicial power has been. undergoing radical change and such '

dividing line between an administrative power and a quasi.judicial

power is quite thin and is being gradually obliterated- For

determining whelher a power is an adminislrative power or a quasi-

judicial power one has to look to the nalure df the power conferred,

the pecon or persons on whom it is conferred, the framework of the

law conferring thal powe( the consequences ensuing from the

exercise of that power and the manner in which that power is -....
expected to.be exercis€d. Later on, in other celebrated judgment of

Mrs. Maneka Gandhi (supra) and Mohinder -Singh cill- and "' -

another Vs.. Chief Election Commissioner, New Delhi and

others, (197E) 1 SCC 4OS has expanded and explained the scope.

ol natural justice. Therefore, administralive authorities are duty
'bound 

to assign ,easons while deciding the case either functioning

' a-s quasi-judicial authority or as administrative authority. ....1 ..

17- Here in the plesent case, perusal of impugned order

reflects three omissions on the part of Presiding fficer; one is she

appears to be ignorant about the provisions of Civil Procedure

Code, 1908 (hereinafter referred as CPC) which she referred in the

order. She missed the chance to understand that CPC includes

Sections, Orders and Rules. By relering 1412, she escaped the

legal provision that it was in respect of Order XIV Rule 2 ol CPC,

therefore, administrative/quasi judicial aulhorities must?breast wth ': '

basic knowledge of statutes iri which they are dealing with- For that,

appropriate acclimatization session or refresher course of such

administrative/quasi judicial authorities can be conceptualized and

Ioo
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implemented so that true import of spirit of natural justice and

significance of Reasons may be inculcated in their decision making

-... process.

18- Another omission reflected from the impugned order is

ignorance of Presiding Officer about passing of earlier Courl order;

which (Court order) categorically mandates the Presiding Otficer to
proceed with lhe casa by affording oppo(unity of hearing to the

parlies and to pass a reasoned order. This omission may be

attributable to the Presiding Officer and/or to the ministerial staff

also which is entrusted with the responsibility of keeping the

record updated and make available to the Presiding Officer lor

ready reference.

19- Anolher omission occurred in the impugned order

(which is the subject malter of discussion itself) is that no Reason

has been assigned in passing the said order, specially in election

petition in which democratic rights of citizenry are intrinsically

involved and therefore, it virtually frustrates the very spirit of
' Constitutional Amendment by which Article 243 has been amended

'. and local bodies have been given sufficient democratic and

electoral authorilies.

20- - ' - 
Frbm the pliadings mad6' and 

'suUniissibn5 
advancecl

by learned counsel for the parties, it appears that respondent

No.10 was the same authority who passed lhe order dated 01{7-.
2015 and'when the' matter was challenged in writ petition

No.4567/2015 and matter went inlo remand for fresh adjudication,

even lhen, the second time also, impugned order has been passed

by the same authority in same manner. At the time of first order

(daled 21-07-2015), respondent No.lo might nol be aware of

sanctity of Reasons while performing quasi-judicial funclions, but

when lhe matter was remanded back by this Court, respondent

No.10 must have been enlightened by the direction of this Courl as

... .lcontained in the order daled 21:07'?015 iassed in writ petition

'No.4567/2015. Thereafter repeating the same mistake, not only
'- diiplays arbitrariness but also reflects casualness, negligence

. and/or defiance and has trappings of disobedience of the order

dated 2147-2015

@
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Oirections given by this Court .are to be-complied with

,by the authorities especially when the order of this Court attains

finality. Here, the authority (respondent No.10) had to comply the

order but as relerred above commitled lhe same mistake. What

would have weighed in the mind of respondent No.10 or what

circumstances persuaded he( were not explained in the retum filed

by her. She only elaborated the reasons (subsequently in return) for-'

passing the impugned order but elaboration of reasons in the reply

to writ petition cannot make good the infirmity from which the

impugned order suffers. The Hon'ble Apex Court in the matter of

Mohinder Singh Gill (supra) has used beautirul expression to sum

up while saying:

"The second equally relevanl matler is lhat when
a slalutory funclionary makes an order based on
certain grounds. its validity mu\t be pdged by the
reasons so mentioned and cannot be
supplemenled by hesh reasons ,h lhe shape of
aftidavit or otherwise. Otheryise. an oder bad in
lhe beginning may, by the lime it comes lo Courl
on accounl ol a challenge, gel validated by
additbnal grounds laler brought out. We may
hete d6w attenlion to the obsevations ot
Commissioner of Police, Bombay Ys.
Gordhandas Bhenj, AIR ,952 SC 16. Public
orde*, publicly made, in exercrbe ol a slatutory ' '
.authoity cannot be conslrued in the light of
exptanetions subsequently giu.en by lhe oflicer
making the order of what he meanl, or of what
was in his mind, ot what he intended to do. Public
orders made by public authorities arc meant to
have public eflect and are inlended lo afrect the
actings and conducl of lhose to whom they arc
addrcssed and musl be construed obpctively
wilh reference to lhe language used in.the bder
ilself .

Oders are nol like old wine becoming

_ . r_. ..:. belter as ther grow older."

22- Therefore, this Court also seeks-effective interuention

-- oi :administrative head ot the department i-e. Principal Secretary

(Revenue or General Administrative Department as the case may

b,e) to reach to the truth and weed out chaff from the grains'

Pdndpal Secretary is advised to give directions for preliminary

enquir to competent authority' ol respondent No'10 about

21-.,</oQ.,

casualness/negligence of respondent No.1O while performing duty':

a:'
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as quasi-iudicial authority and lapses of her ministerial staff, if any.

ln the said preliminary enquiry proper opportunily of hearing be

provided to respondent No.10 (Ms. Trapti Shrivastava) who was

working as SDO, Kuruvai District Vidisha at the relevant point of

time when the impugned order dated 23-09-201 5 has been ,".."d-.., ,,.
in the election petition as \ryell as to all other ening persons. After

conducting the preliminary enquiry if the case is found to be

appropriate one for proceeding for departmental enquiry then the

same shall be proceeded wilh the procedure in accordance with law

and if the case involves bonalide lapse then they .may be

.exonerated. lt is made clear that the opinion expressed about the

lapse of respondent No.l0 and her ministerial staff is found prima

facie, on the basis of record in hand, therefore, authorities have to

anive to the conclusion about their alleged lapses only through

procedure as per law. Aniiety of this Court is not for punishment but

for sending a reminder to the authorities and their staf, functioning

as public servants to match democratic aspirations of public at

large.

2i At thas stage, this court also takes opportunity to seek

effective inlervention of administrative head oI the State i.e. Chief,..r'.:.

Secretary 
'witn 

expi:ctdti<in that suitable orders/suggestions /
directions would be issued to the administrative/quasi iudicial.

authorities Who are functioning under the aegis of Chief Secretary

and his other departmental functionaries, Principal Secretaries elc.

who al? involved in decision making process to incorporate

'Reasons as part of their decision making process, instead of

deciding the cases in a slipshod manner and/or by making written

and mechanical endorsement'qTT'ffia 3mra ft-qr EIrdI F".

24- This would have laudable purpose because it will

prornote clarity in governance and recipient of the order would be in

a position to challenge the same before higher authorities on basis

of reasons assigned in tire order. ihi" 
'"nd""rou, 

of Administrative

Machinery would draslically reduce pendency of the cases before

this Court (inciudinS CiviUCriminat Courts) be':a'rse l:' '" i imber c' 
.-

cases are.pending bgfore the Courts' due to non assignment of''::"

Reasons while deciding the cases ol citizenry in general and/or

t2
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employees of Slate in particular and after keeping pending for

years together cases are ultimately remended back to the,

authorities for fresh adjudication on inerits. lf reabons ire
'issigned then fate of the case . would be known to the

employee/litigant/aggrieved person while challenging the order or.:

accdpting the said orddr as fate accomplii. Olher suggestions

issued in preceding paragraphs must also be thoughtfully

considered. Steel frame of this State (Madhya Pradesh) must

recollect in hindsight about the glorious past it possessed when il

had efficient and effective administrator like Mr- R.P Naronha and

Mr. K.F. Rustam.ii.

25- Time has come when 'Rule of Law' must be treated

as one of the essential components ot infrasl.ructure (like Roads,

Water, Electricity and Communication), so that development of

other cornponents of infrastructure may not be sacrificed at the altar

of mis-governance. A sincere thought and endeavour in lhis

direction is need of the hour.

..27.- Resultantly, on the basis of cumulative analysis,

impugned order dated 23-09-2015 passed by Sub Divisional Offic6r,

Kurwai Dislrict Vidisha is set aside. Parties are directed to appeai"

befors the said authority on 25-1'l-2017, the date on which they will

mark their attendance and take guidance lrom lhe Presiding Officer

for further hearing on application under Order XIV Rule 2 ol CPC

as per law.

28- Principal Registrar of this Courl is directed lo send

copy of this order to Chief Secretiary, Govemmenl of Madhya

Pradesh and Principal Secretary, General Adminislration

Department and Revenue Department lor information and

compliance.

29 Petition stands allowed with the abovementioned

directions. No costs.
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Sh(i.N.K. Gupta, learned senior counsel with Shri Ravi Gupta,
leam€d counsel for lhe petiljoner.
Shri Prashant Sherma, learned counsel lor respondent No.1 -Smt.
Shenti Bai.
ShriAnand Singh Sikarwar, l€amed counsel for respondent No.10.

Whether approved for reporling :Yes

Law laid down:

Ev€ry quasljudiclauadminisFetive order passed by, the

administrative aulhorily must bear rciason as it promot€s clarity in

goveman@ and recipient of the order can analyse it obiectively and

pendency ol the case before thE Courts can be reduced drastically.

, Practlc.e of respondenls that cases are decided in one line

phrase 'q-61rry qf ffit irqr{ fitqr nrrd E" (c6se ls

reieded after due consideration) is against the doctrins of.'Natural

Justice'

Administretive auttrorities wtrite performing quasi-

judicial,/adrninistrative funcuon musl abreast with basic knowledge ol

statutes in which they are dealing with along wiul procedural law

Time has come when 'Rule oI Law' must be;tteated as one of

the essential components of infrastructlre so lhat developmenl of

other components of inf.aslructure may not be sdcrrficed al the altar

of.mis{ovemance.

While deciding the c€se in a slipshcd minner qucting \F{!]
W' ksrnt{rd rffirc f6-qr inrdl E' is an anlfthesis to the 'Ruie of

wRtT PET|T|ON NO 712012015
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Directions given by High Colrl ar6 to be complied wilh by

authorities specially if the order anained finality.

n.;..,,.-

OROER
(Passed on 2149-20171

This is second visit of peliuoner being crestfallen by

the order dated 23-O9-N15 (Annexure P/l) passed by respondent

No.'10 whereby the applicalioo under Order XIV Rule 2 of CPC has

been reiected.

2- Preciset slated facts of the case fc-r adjudicatjon are

thal respondent No.l -Smt. Shanti Bai filed ao eleclion pelilion

under Section 122 ol M,P. Panchayat Raj Avam Gram Swarai

Adhiniyam. 1993 ufierebielection on the post of Sarpanch, G;;m

Pirnihajit, Lichayara, Biock Kurwai Di3G-ci-''ViiE6iwas
challenged. As per lhe submisslons and pleadings contained in

petition memo, eloclion petition carded cerlain deficiencies as per

M.P. Panchayat (Election Petltion. Corrupt Practices and

Disqualification from Membership) Rules. 1995. lt furthe; appears

that the Election Trlbunal framed the lssuds and issue No.3 was

framed about maintainabilily ot election petition, therefore,

pelltioner f{ed an applicauon under Order XIV Rul€ 2 oI CPC lhat

issue No-3 which ivas framed regardihg maintainability of election

petition is a legal issue, hence. lhe same be heard and decided as

prellminary issue. The said contention uras duly replied by the

election petitioner (respondenl No.'l hereln) admining rhe fact that

on the date of filing of election petition, sacurily deposit was not

made and sacurity deposit was made to Tahsildar on 2644-2015;

afier filing the election petition on 2442-2015. Therefore,

accord,ng lo learned counsel tor the petilioner: violeuon of rule 7

of Rules of 1995 was apparent and being a rnandatory condition,

the said question ought to have been considered by lhe authority

as preliminary lssue. ln the case of election'of.Grani'FiniiEy::i

specified authority is S,Jb Oivisbnel Omb€r (SDO) dnq. a:
resporidenl No-10 was holding lhe said post at the relevant poinl of

@I
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Lime, therefore, arrayed as party respondent (leter on: after filiog o[

,rrrit pelilion). The authority vids order dated 01-G7'2015 dismissed

ths application p.eterred bythe petiuoner under Order XIV Rule 2

of CPC in a slipshod manner. Annexure P/6 reveals that no reason

has been.. assigned for dismissal of the application nor any

conclusion has been arrived at lor such dismissal.

3- Being aggrieved by the said order, petilioner

preferred writ petition bearing No.4567/2015 in which vide onder

dated 21-07.2015, )is coud allowed the petition on the ground

that the order passed by the SOO lacks any. reason or finding

whereas reasons are heartbeat of every judicial order. Matterwas

remanded back to the aulhority tor fresh adiedicalion ot the

controversy wherein application under Order XIV Rule 2 o, CPC

had to be decided afresh. Respondent No.10 again passed the

same cryptic order dated 2909-2015 vide Annexure P/l; which is

under challenge in lhis writ petilion.

4- According to leamed counsel tor the pelitioner, when

Sub Oivisional Ofiicer earlier passd the order dated 01-07-2015

than this Coutt found lh8 said order bereft ol aoy reason and

lherefore, 'while decidino the said pe tion, remanded lhe matter

back for consideration of appllcation under Order XIV Rule 2 of

CPC afresh. Still respondent No.10 showed the same attltude and

passed the order in a slipshod manner withoot assigning any

rCason. Same is arbitrary. illegal and conlemptirous in nature.

Quasi .iudiciat autho(ity is duty bound to pass reaSoned order so

that it c€n be arEtfzed by tll€ high€r authority obiectively when

matter goes into appeal or revision. Leamed counsel for lhe

petitioner submits thal respondent No.10 has nol considered spirit

of eariier order passed by this Court and repeated the same

mistake, theretore, responii;nt No.1O. be suitably punished for the

willful disobedience of the order in not adhering lo the direclions

given by this Courl in writ petition. Besides the arguments on

merits, leamed counsel for the petitioner raised the ground of

violatbn oJ principte of nalural justice also. He refened th'e'

judgment rendered by the Hon'ble Apex Court in the matter of

Kranli Associetes Privale Limited & Anr. Vs. Masood Ahmed

3
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.-t Hs3 han & Ors., (2010) I SCc 496

5- Learned counsel lor respondenl No.1/contesting

respondent was not in a position to support impugned order. He

fairly concedes lhat the order impugned suffe.s from arbrtrariness

and illegality. He fairly admits that the prescribed authority should

have plssed the impugned o.d6r while assigniog reason-

6- lt app€ars that during peodency o, writ petition.

petitioner impleaded authority (i.e. respondent No.10) by name who

has passed the order and appropriaie application was moved for

impleadment o, SOO, Kurwai District Vidisha by name. Therefore,

respondent No.10 \rras added in lhe array oi respondents.

Respondent No.10 was noticed and was represented through her

counsel and reply was tiled. ln the reply, respondent No.10

submits thst maintainability of election petition is mixed question

ol tact and law, therefore, decision in respect of maintainability oi..

elecuon peliion- cannot be taken without taking evidence and

without ascertaining th6 facls, therefore, she has ghtly passed

the lmpugned order.

7- Accoding to he( th€ ract regarding security deposit by

respondent No.1 st ths tjme ot liling ol election petition is inatter

of r€cord and therefore, as preliminary issue il cannot be decided.

She prayed for dismissal of writ pelition.

8- Heard leamed counsel for the padies at length and

perused' the documents appended thGreto.

9- lnitialty, i1 lhe ,irst round of litigation, vide order dated

01-07-2015, respoMent No.10 passed the order in which lhB order

over application under Ord6r XIV Rule 2 of CPC has been passed

in a slipshod manner The said one line o.der contains follswing

remarks'cPc 14,/2 6r Jjr.{Un ffia FfiB fd-ql qr6r ts1"
'lG 

, Petitoner preferred writ petjtion No.4567/2015:

challenging the said order dated 0147-2015 ard on 21-07-2015,

this Court passed a d€tailed and sxhaustjve orde. quo$ng lhe

judgmsnt rendered by the Hon'ble Apex Coun in lhe matter of.

Kranli Associates Private Umited (supra). The said quote is

reproduced for reference as under:

&flor

- . --:(a) -ln-lndia-lhe -iJtlicial trend has always

@
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been to record reasonq even in administraliva
decls/bns, ,7 such decislor,s allect anyone
pG jrdicially.

(b) A quasi-idicial aulhority must rccod
reasons in sup,€,tl ol,is conclusbrs.

(c) lnsistence on ecoding ol reasons ,s
meant lo serve lhe widet Nincipte of jJstice lhal
pstica must not only be done it musl also appear
to be done as well

- (d) Recording o, /easons also opeBtes as
a valid reslrcinl on any pssible atbilrary exercise
ol Pdiciat and guasi-irdicial or sven
adminislralive power.

(eJ Reasons reassure lhat discrelion has
been exercised by the decision-maker on
relevanl grcunds and by disrcgarding exlraneous
considerations.

f) Reasons have virlually become as
jndispensablg, a. component ol a decision-making
p/ocess as obseNing principles of nalual jJstice
by ,.tdicial, quasipdicial and even by
a d m in isl ra live bodi e s.

(g) Reasons facililate the prccoss ol irdicial
rcview by super'at couns.

(h) fhe oneoing judicial lrend in a
counldes commi ed to rule of lew and
@nstilutional govemonce is.ln lavour ol reaso,Ed
dec,s,bns 6asad on r.ilevant fac6. This is vidially
the liteblod ol Nicial dacblon-meking i.tstfying
lhe $inciple that rcason is ,rro soulo, psr'ce.

(i) Judicial or even quasi-fuclbial opinions
lrres€ days can be as diflerent as the idges and
aulhotilies who deliver lhem. All ,l,eso decisions
saNe ona @mmon purrye which b to
demonslrale by rcason lhal the. ri evanl faclors
have t€en objecllvely considercd. This is
impodanl lor sustaining the liligants'faith in lh!
pstbe delivery system.

U lnsislence on reason is a requiremenl lor
both fudicial accounlability and tnnsparency.
. (k) ll a pdge or a quasi-pdicial authority is
nol candid enough about his/het decision-makinq
pocess lhen it is impossible to know whelher lhe
person deciding is tailhtul lo lhe doclrins ol
precedenl ot lo ptiociples of lnctenEntalism.

(l) Reasons in supporl ol decisions must be
cogent, clear and succhct A ptetence of reasns
or "rubber-stamp reasons" is nol to be equaled
wilh a valid decision-fiaking process.

(m) lt cannot be doubled lhat transparcncy
rs lhe sine qua non ol restaint on abuse ol
jldicial powers. hanspae ncy ln de cisionanaking

.AoJ gnly makes thq. ildggs ?4d _d.9c_isionna\qr9
less prone to enors bul arso ,.,akes them subkct

.i .\
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lo broader scNlny.
(n) Since lhe requiremenl to tecord

/easons ern8ralas fuom lhe baad doclino of
faimess in decision-making, the said rcqui.ement
is now virlually a componenl ol human dghls and
was considered Pad ol Slrasbou/'g
Judsprudenca.
. (o) ln all comnon law i)isdictions
irdgmenls day a . vilal mle in se ing up
precedents tot lhe tutu.e. Therelo@, for

- dovelopment Ql law, rcquiremenl ol giving
reasons |or the decision is of the essence and is
virtually a pad of "due p/ocess:

11- After considering mandale of Hon'ble Apex Coun. this

Court set aside the order dated 01-07-2015 wilh a direction to the

SOo/Eleclion Tribunal to decide thB aoplicalion under Order XM

Rule 2 of CPC in ac€ordance with lau,. Atler remand. the matter

was returned back to the SDO (respondenl No.10 herein) and

respondent No.1O again passed the same order wilhout any

alphabetical alteration even. lt reads as under:

"cPc 14/2 6r qR?r rrsr{tRrfr rsrR-i frD-qr qrdr E l'
12- Only change after remand in the impugned order is

thit earlier the word fr-r{d' has been used. for reiection and now

in the. impugned order:the word 'iwftq' has been used .for

reiection, rBst of the alphabetic€l expiesslons are same:

13- . Reitera$rE 
- 
the mandate of Hon'ble Apex Coirl while

dbcussing the impor|anc€ of "Reason" by the Judldsl. Ouasi

Jrrdii:ial ind Adminblrative Authorities nEandering through the

realm of Reason and lts lmpodsnce in lhe declsion making proce€s,

said principles are again reproduc€d to make thes€ Principles; a

'Reality thsn a Ritual' by the.decjsion making authorilies. These

principles are:
' "(s) ln lndia the j.dicial lrend has always

been to.rccord /easonq ev€n in administralive
decisions, if such decislons' af{ecl anyone
preidicialy.

(b) A quasi-pdicial authority musl rccord
reasons in suppotl of ils conclusors.

(c).lnsislence on recording of reasons is
meant to soNe the widor pnnciple ol iJstice lhat
pstbe musl nol only be done it musl elso appear
lo be done as well.

(d) Reco ing of roasons a/so operalss as
. .a velid restelnl on any possible.ahilrary gxerciso

{q
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ot jJdicial ?nd quasi-fudicial or even
edminislralive power.

(e,l Reasons rBassu/e lhal discrelion has
been exercised by the decision-maker on
televaol grcunds and by disregading exlraneous
consideralions-

(0 Raasons have vnua y become as
indispensabb a @mponenl ol a decision-making
p/ocess as obse/ying prlnciples ol natudl j.tslice
by fudicial, quasi-iJdicial and even by
administrclive bodies.

(g) Reasons facilitale lhe prccess of j.tdicial
review by supeior coufls.

(h) 'lhe ongoing j.rdicial trcnd in all
counlies commitled lo rule o[ law and
constitutionalgowmance is in lavour ol reasoned
declsions based orl relevanl tacts. fhis is virtua y
the lileblood ol ildicial decision-making irstilying
,ha principle lhal rcason is the soul ot istice.

(i) Judicial or even quasi-jtdicial opinions
lrese days can ba as dif{ercnt as lhe pdges and
authorilies who delivq them. A these decisions
serye on€. common purpose which is lo
demonstrale by rcason lhal lhe rclevanl |actots
have been objactvely considered. Ih,S is
imporlanl lor suslaining lhe higanls' lailh in lhe
,slice de livery. sy ste m.

' 0l lnsislence oo reason is a requiemenl'for
both juctici al sccounlabillty and tansparency,

(k) tf a Pdge or a quasi-iud'tclol aulhotily is
not candid enough ebout .hisher _decigon-making
process lhen il is impossiblo lo know whether lhe
pa/son d€ciding is lailhlul to tho docttina of
precede qlo ptlnclples ol increl,enlalism.

(/, Reasons h suppotl of decislons musl be
@gbi1l, clear and succinct. A prctence o/ reasons
dr "rubber-arladtp reasons",b nol lo be equaled
with a valid decisionanaking pr@ess.

(m) lt cannot be doublod lhat tnnsqrency
is lhe s,ina qud non ol rc$'eJnl on abuse ol
Pdicial pwerc. Trcnsparcncy in dacision-making
not only makes the pdges aN decisionmakers
'less prone to eiots but also makes lhem subbcl
lo bmadot scrutiny.

(n) Since lhe requi@ment to recotd
.6asons erDanales lrom the brosd doclrine ot.
taimess i/, decision-rnaking, the said rcquiremonl
is now vidudlly a componenl ol human ighls and
was consideBd pdrl ol Snasboutg
Juisptudencc.

(o) ln a comobn lew Pisdictions
jJdgments day a vilal rcle in sering uP
prccedenls fot lhe fulure. Thercforc, for
devebpment ol law, requirement ol giving
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reasons lot lhe decision is of lhe essence and is
inually a pad ot Aue p/.ocess'.

14- Repeation of said principles are to bring home the

point that reasons are heartbeats of . conclusion. Whsre any

euthority acting as quasi iudicial aulhority or as administrative'

asthority. must reco.d reason for arriving to a conclusion so that il

lacilitates the proc€ss ot iudicial review by superior Coun or

authority- lt reduces the subiectivity and pronpte objeclivity and'

ornits arbitiariness. T'he concept adopteo' oy lhe administrative

authority while deciding the case of an employee under

administr3live aulhority or casa ol a cilizeo 'lvfiile functioning as

quasi"judicial authority needs to be decided by Reason. lt is seen

repeatedly.by lhis Coun .t}al adminaslratve authoriti€s have coined

a phrdse (in common parlance) while deciding the case ot a

litigant, employee or citize,i by quoling 't6'-{"r q:t' fe-dFITHd

3rqFl ntqr inrfiI F'. This is an antilhesis to the 'Rule of Law' and

mandate of Hoo'bie Apex Cou which repeatedly guided and

asserled fff givir€ 'Reasons' in the judicial,. quasi-

judiciaUadministrative orders. Wnat dtsctssiirn oi condusioii was

in the mind of decision maker is rsflected througir. Reasons and

thererore, administrative duthorities which 8t tlmes p-erform qu6si-

judic'ral tunclions abo: must record Reasons rather tha; conc€aling
.thBir thoughful conslderalions/whims and fencies under the veil o,

phrase 'qfi-{q qt' ffia rrqriq fu-fl inrifl E (csse is'
re,ected after due consberation). This is agalnst lhe fair play and

transparency. which has been d€clared as a parl of principle ol

natural juslice (See:Dev 9utt Vs. Union of lndla and others,

(200q) 8 SCC 725). Similarly rhe doclrine (nalural iJstic€) is now

termed as synonym o, faitn€ss in the conc€pl o{ justice and stands
'; as the most accepled methodology of a governmental aclion and

", soul of the natural iustbe is tak play in aclion. Thus, natural juslice

has an expanding content and not slagnant @ncepl.

, !t.F Originally there were said to.be only two principles of

natural justice: (1) tho ru16 againsl bias and (2) the right to bs

.:lgztd (audi alteram partem). Howeve( subsequently. as noted in

t
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A.K. K.aioak and Ors. Vs. Unkn ot lndia & OIs (1969) 2 SCC 262

and K.l. Shephard and olhers Vs- Union of lndia and olhets

(1987) 4 SCC 431, some more rule c€me lo b€ added lo the rules

of natural lslice. e.g. the requirement to give reasons vide S.N. .

Muktierjee'Vs. u;lon of lndia, (1990) 4 SCC 594. ln Mrs.

Maneka Gandhi Vs. Union o, lndia and another, (1378) 1 SCC

248 (vida paras 56 ro 61) it was held lhat natural iustice is part of

Arliclg '14 o, the Conslitution.

16. The Hon'ble Ap€x Coud in historic decision. &K
4raiaEkand-ols. (supra) has pointed out that the concepl ol quasi-

judicial powe, has beeo. undergoing radicsl change and such '

dividing line between an administrative power and a quasi-judiciai

power is quite thin and is being gradually obliterated. For

detemining whether a power is an adminislralive power or a quasi-

judicial power one has to look lo lhe nature dl the power conterred,

the person or persons on whom it is conferied. the'ramework of the

law conferring that pow€( ths consequences ensuing Irom the

e)(ercls€ ol that power and the manner in which that power is

expected tobo exercised. Later on. ln olher cslabrated judgment of

l\rIs. Maneka Gandhi (supra) .and Mohlnder Slngh Gill and
'-- anoth€r'Vs. Chlef Electlon Commlssloner, -New D€lhi-and--

9

others, (1978) 1 SCC 405 has axpand€d and explainod tho scope

ot natuid justlce. Therefore,.administrativ6 authorities are duly

bound. to sssign reasons while deciding the case either functioning
''-' is quasi-jucticial authority or as administrative authotity.

17- xere in rne prffifEGffifrffi!'gied order.

roflocts three omisslons on the part of Presiding Oflicer; one 'ts she

appears to be ignorant about the provisions of Civil Procedure

Code, t908 (hereioafter referred as CPC) wh-ch she referred in the
-oder. She mbsed ihe chance to under'stand that CPC includes

Sections, Ord€rs and Rules. By refening 14/2, she escaped the

, legal povbion that it was in respect of Order XIV Rule 2 of CPC,

therefore. adffinislratiw/quasi judicial aulhorities rnust abreast with

'basic knowledge oI statutes in which they are dealing with. For that,

aoorooriale accllmatizatlon session ot refreshetco urse of such

administrative/ciuasi iudicial- authoritiss can.be conceptualized and

1
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lmplemented so thal lrue import of spirit of nalural iustice and

significance of Reasons may be inculcated in their decision making

.- .: process.

1& AoolhBr omission retlected from the impugned order is

ignorance of Presiding Ofllcer about passing of earlier Courl order:

. which (Court order) calegorically mandates lhe P.esidiog Oflicer to

proceed with th€ casa, by afiording opportunity oI hearing to the

parties and to pass a reasoned order. This omission may be

atlributable- to the Presiding Oflicer andror lo ihe ministerial st3i

abo which is entrusted rr/ith lhe responsibility of keeping the

record updaled and make available to th€ Presiding O6icer fot

ready reference.

19- Another omission occurred in the impugned order

(which is the subject maller ol discussion itsel0 is thal oo Reason

has been assigned io passing the said order, specially in aleclion

pelilion in which democratic rights ot ci(zenry are intrinsbally

involved and therefore. it virlually fruslrates the very spirit o,
:' 

" Constitutbnat Amendment by which Article 243 has been amended

-- and bcal bodles. have been given sufficient democrdtic and

elecloral authorities .
20- From the phadings mads and submbsions advanc€id

by lesrned @unssl lor lhe partjes, it appeaB thal respondent

No.10 was the.same authority who pas5sd the order datsd 0'147-,.....

2Ol5 and'when the matter was challenged .in writ petitioh l

No.4567/2015 and ma[er went inio ramand for ftesh adirdication,

even then.:the sacond tjme also, impugned order. has been passed

by ths same"aulhorlty in same manner At the time of ,irst ordsr

. (dated 2l-07-2015), reipondent No.10 might not be aware of

sanctity of Reasons while performlng quasi-iudicial functions. but

when lhe matler was remanded back by this Courl, respondent

No.10 must have been enlighlened by lh€ direction ol this Cbud as

..:...contEined in the order daled 21-OZ-2o1i passed in wlit p€lilion

No.45622015. Thersafrer repeating the same mistake. nol only
''.. 

d6plays. arbltrarirnss but also reflecls casualness, negligence

.snd/br defiance and has lrappings of disob€dience of the order

'dated 21-07-2015

@
I
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21- Directions given by this Courl .are to be complied with

-b'y lhe authoritles aspecially lvhen the ord€r of this Courl attains

finality. Here, the authority (respondent No.l0) had to comply the

order bul as referred above comrnitled the same mistake. What

would have weighed ln the mind ol respondenr No.lo or what

circumstances peisuaded her, werc not explained in the retum liled

by her. She only elaboraled the reasons (subsequently in r€turn) ror

passing the impugned order but elaboration of reasons in the teply

to writ petition cannot make good the infirmily from v,/hich the

impugned order suffars. The Hon'ble Apex Court in the ,natter of

Mohinder Singh Gill (supra) has used beautiful expression to sum

up while saying;

'fhe sacond equally rclevanl matter is thal when
a statutory functiooary makes an ordet based on
cenain grounds. 7s validity muat be irdged by lhe

" reasons so men oned and cannol be
supplemented by lresh reasons in lhe shape of
aflidovil ot olharwise. Olherwise, an order bad in
the beginning may, by the time il comes to Coud
on ac@unt of e. cha enge, qel validated by
addilional grcuds laler bnughl ottl. We mey
herc draw anontioi to lhe obseNations of
ammissiond ol Police, Bombay. ys.
Gotdhandas thani,.AlR 1952 SC 16. Public
orderc, publidy made, in exarcisa ol a slalulory '

-aulhority cannot be consttued in the ligh, ot
explenellons subseguenuy given by lhe ollicet
mafing the ordet ot whd he n)€'anl, or of whal
was in Ns mind, u whal hs intgnded lo do. Public
otders made by public aulhor les aE meant lo
have public etfacl and ae inlended lo atrecl lhe
aclngs and conducl of those lo whom they arc
addressed and must be conslrued obFrlively
wilh refarence lo lhe language used in lhe order
ilsel-

O,derc are nol like old wine becoming
.., betler as they grow oldeL"

22- Thererore, this Cou.t also seeks et ective int€rvenlion

of -admlnlstrBtive head of the depaiment i.e. Pnncipal Secretary

(Revenue or General Administratlve Departrnent as the casa may

be) to reach td the truth and wed out chaff from the grains.

Principal Secretary is advised to give directions for prellminarv

enquiry to competenl authodty ot responde nt No.l0 a

II

'a.rq*

casua n ligence of respondenl No.10 while performing dul

I
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-:as quasi-iudicial authority and lapses of her ministerial s

.'i tri the said minary enqutry Prop€r oP portunity o[ hearing be

provided to resPondent

working as SDO, Kurua

impugned ordel dated 2109-2015 has been passed

No.10 (Ms. Trapti Shrivaslava) who was

i oistricTTiili na at the relevant point o,

any. u)

e

in the election petition as well as to all other erring peEons Alter

conducting the Prelirnimry enquiry it lhe c€se is found to be

appopriate one for proceeding fo, deparlmenlal enquiry then the

same shall be proceeded with the procedure in accordSnce with law

and il the case involves bonalide lapse then they .may be

..exoneftrted. lt is made clear lhat lhe opinion expressed about lhe

lapse of respondent No.10 and her ministerial statl is found prima

facie, on the basis of.ecord in haod, lherefore. authorities have to

anive lo lhe conclusion about lheir alleged lapses only thtough

procsdure as per law. Aruiety of lhis Coun is not for punishmenl but

for sending a leninder to the authoritjes and their staff functioning

as public servants lo match democralic aspirations of public at

large.

2a- Authis.stago, this Court also takes opporlunlty- to seek

effective. in(ervention ot administratlve head of the State i.o, Chisf.,.

Secibtary'wittr expbaatir:n rfrat suita6le grdgg:ICgg:lg:.,ll
directlons would be issued lo the administ ativ-e/qlasi iudicial

authorili€s who ars tunctioning under the aegls of Chle, Secretary

and hls olher departmental functlonaries, Principal Secretarios etc.

who are involved in dscision mbting process to incorporale
'Reasons as part of their decision maldng process, instead ol
deciding the cases ln a slipshod manner and/or by rnaking written

and mechanical endorsement \:t' ffia 3r{r,q f6-gl qrdl E .

24. This would have laudable purpose because il will
profiOte cladly in governance and recipienl Of the order $Ould be in

a position to challenge lhe same before higher authorities on basis

of reasons assigned in the ordef. This endeavour of Administralive

Machinery would drastically reduce pendency of the cases before

this Court (including Civiucriminal Courts) because large number of
cases ar+pendlng betore the Courts due to non assignment of'l '
Reasons while deciding the c€ses o, q'tizenry in general and/or

j
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employees of State in particular and atter keeping pending for

ygac togsther cases are ullimately remanded back to th€

aulhorilies for ftesh adiudication on merits. lf reaSons - are

" assigngd then ,ale of the cass ' /ould be known to the

employee/litiganuaggri€ved person while challenging the ordet or..

accdpting the said orddr as fate accomplii. Other suggestions

issued ln preceding paragraphs must also be lhoughtfully

@nsidered. Steel frame ot this State . (Madhya Pradesh) must

recrllect in hindsight about the glorious pagt it possessed when i!

had efficient and eflective administratcr like Mr. R.P Naronha and

Mr K.F. Ruslamji.

25- Time has comb when 'Rule of Law' must be treafed

as one ot lhe esseotial components o, infrast ucture (like Roads,

Wster, Elect icity and Cornmunication), so that development of

other components ot infrastructure may not be sacriliced at th€ allar

of mis-govemance- A sincers thought and endeavou, in lhis

direclion is need oi the hour.

.,?f.- Resuhanllt, on the basis of cumulative analysis,

impugned order dat€d 23-09-2015 passed by Sub Oivisional Omcer,

Kurwal Dislricl Vidisha is spt asiJe. Panies are directed to appear

before ths said authority on 25-11-2017, the dste on which they will

mark their attendanc€ and take guidance from the Presiding Oflicer

lor further hearing on application under Order XtV Rule 2 ot CPC

as per law.

28- Principal Regtstrar of this Colrt is directed to send

.copy of this order to Chief Secrelary. Govemmenr of Madhya

Pradesh and Principal Secretary General Administralion

Oepartment and Re\ienue Oepanment lor information and

compliance.

29 Pelition stands alto\rrcd w,th the abovementioned

directions. No costs.

.l{-
(Anand Pathak)

, Judge

Se;{i€::'L;t
High Coud of M.P

Eench Gwalior
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lr: IIt:s.
:: no 97412012 - MPRRDA Vs. LG Chaudhary

' r,!,abh.lawy'er@qmail.com> ltMarch2l',:: ,l i)f:
- i,l :onr. ceomprrda@gmail.com, eincmptrda@tedfinail.com, mp-cexo@nic.in

- ,:..rle. perlaios lo jurisdiclion in relalion lo Works Co0tracl. A two Judge bench o, the Supreme C, .. . 'J
:' rir,.i B,:e.e there is an arbitration agreement in tha Works Contract. lhe M.P Madhyastham Adhik.,r"r
, ,': r i :i:rds impliedly ;epealed.

t'! t,if al2012filed by undersigned on behalf ot MPRRDA against LG Chaudhary. it was contendeo' rt,. r.,
i, :,C nol lay down correcl law as il was in oblMon of Seclion 2(4) ol Abitration and Concrliat'.r' ..,-.
. -.ronsistenl Slate legislalion.

. . ,. ;: r, Juslice Ganguly and Juslice Gyan Sudha Mishra agreed wth MPRROA and hetd thal Sectron ;?i,.i i

',,r 1. r-rlliation Act. 1996 saved M.P, Madhyaslham Ad,hikaran Adhiniyam, ,983 and hencs eyen wh€ i.:
r Srir;ilron agreemenl in the worl$ contracl, the Adhiniyam o! 1983 would only apdy-

, .i (; /an Sudha Mishra party dissanted by hoding lhal wharo Wo.ks Contract ls itselt termiflated, \h,:( |
,..1 ,'r;,rfd nol apply and the ,996 Act would apply.

.,i 
', d isenl, the captioned matlerwas listed betore I three Judg€ bench olrhe Sup.eme.ourt

, ,, t!,. Goel, RF Nariman and UU Lalit on 8.3.20r8.

.:, .'c -.,ii7ies, the Supreme Coutt afimed the Judgem€nt o, Ganguly J.
, ..,,11 r]'rat the iudgern€nl of Gyan Sudh, Mishra J. did not lay dolvn conecl law.

, ,. . ;',ilgemenl is thsl e\.an r,trerB ttlo Borks goflfad b tg'Idnaten, the Tnbunll ui}dor ihe M.P
.;: ',.,.i ,.<aran Adl,.inryam, 19€El, would contlnue to have jurisdict on- The Arbitrslion 6nd Concilialion A;t .,,.

, .;: ;,,=lion in respeci of Wotl€ Contracl,

. .: ( ,:,ir.a,:i judgsrleat ralati'tg to allGoyemmsnl Ospanmsnts and Carporadon which argaga in Wrrt,
' ,jiJgcnlent shoud be urid€ry cltcufated in all su€fi Depatlments/ Corporations.

' .(,.: i., all that all poceodirg under Artit ation snd Concifiali,on Acr, 1996 musl be opposed based on lhr ,

. , ,: evei obiections regarduE rurisdid,on is nol alroady liat(en. lhe same muslbe laken immediirlely in
',i ,"'iiitever stage- A copy of ludgement is altachsd.

. rrnr.pdf

' I i(rgraail.com>
! .|l.agml6@gmait.com>
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Mp Fural Road Dev. Aulhority And ... vs M/S. L.G. Chaudhary Engineers A^d ... on24 January.2012

Supreme Court of India
Mp Rural Road Dev. Authority And ... vs M/S. L.G. Chaudhary Engineers And ... on 24 January,
2012
Bench: Asok Kumar Ganguly, Gyan Sudha Misra

REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL APPELLAIE JURISDICIIOI\i

CIVIL APPEAL NO. 974 OF 2012

(Arising out of sLP(c) No.907/2011)

M.P.Rurat Road Devetoprcnt Authority & Anr. ...Appeltant(s)

- Versus -

tlls. L.G. Chaudhary Engineers & Cont. ...Respondent(s)

.]I'DGHENT

GANGULY, J.

1. Irave granted.

2. The question which falls for consideration in this appeal is whether the provision of Madhya
Pradesh Madhyasthan Adhikaran Adhiniyam, 1983 (hereinafter, 'M.P. Act') which statutorily
provides for the parties to the Works Contract to refer all disputes to the Arbitration Tribunal

o
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Mp Rrral Road Dev. Authorily And .. vs M/S. L.G. Chaudhary Engineers And ... on 24 January.2012

constituted under Section 7 of the Act will continue to operate in view of the provisions of
Arbitration and Conciliation Act, 1996 (hereinafter 'A.C. Act 1996') which is a Central Act.
subsequently enacted.

3. The facts leading to the aforesaid controversy be noted first

4. The appellant-Madhya Pradesh Rural Road Development Authority and Anr., impugning the
judgment ofthe High Court dated 8.9.2o1o in this appeal, entered into a 'Works Contract'with the
respondent for construction and maintenance of Rural Road Package No.19S8, District Jhabua.

5. Clause z4 ofthe Contract contains the 'Dispute Redress Mechanism'and Clause z4.r ofthe same

provides as under:

"24.r If any dispute or difference of any kind what-so-ever shall arise in connection with or arising
out of this Contract or the execution of work of maintenance of the Works thereunder, whether
before its commencement or during the progress of Works or after the termination, abandonment or
breach of the Contract, it shall, in the first instance, be referred for settlement to competent
authority, described along with their powers in the Contract Data, above the rank ofthe Engineer.
The competent authority shall, within a period of forty five days after being requested in writing by
the Contractor to do so, convey his decision to the Contractor. Such decision in respect of every
matter so referred shall, subject to review as hereinafter provided, be final and binding upon the
Contract. In case the Works is already in progress, the Contractor shall proceed with the execution
ofthe Works, including maintenance thereof, pending receipt ofthe decision of the competent
authority as aforesaid, with all due diligence."

7. "Works Contract" has also been defined under Section 2(i) of the M.P. Act:

"z(i) works contract" means an agreement in writing for the execution of any work relating to
construction, repair or mainlenance of any building or superstructure, dam, weir, canal, reservoir,
tank, lake, road, well, bridge, culvert, factory, workshop, powerhouse, transformers or such other
works of the State Government or Public Undertaking as the State Government may, by notification,
specify in this behalf at any of its staSes, entered into by the State Government or by an official ofthe
State Government or Public Undertaking or its official for and on behalf of such Public Undertaking
and includes an agreement for the supply of goods or material and all other matters relating to the
execution of any ofthe said works"

8. "Reference to Tribunal" is statutorily provided under Section Z ofthe M.P. Act

2lndian Kanoon ' hltp://indiankanoon.o rg,6oc/ 1 65421 160/
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6. Under the 'M.P. Act' "dispute" has statutorily been defined under Section z(d):

"z(d) "dispute" means claim of ascertained money valued at Rupees 50,ooo or more relating to any
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"2. Reference to Tribunal - (r) either party to a works contract shall irrespective of the fact whether
the agreement contains an arbitration clause or not, refer in writing the dispute to the Tribunal.

(z) p{rch reference shall be drawn up in such form as may be prescribed and shall be supported by
an,Affi davit veri$ing the ayerments.

(3) The reference shall be accompanied by such fee as may be prescribed.

(4) Every reference shall be accompanied by such documents or other evidence and by such other
fees for service or execution of processes as may be prescribed.

(5) On receipt ofthe reference under sub-section (r), if the Tribunal is satisfied that the reference is

a fit case for adjudication, it may admit the reference but where the Tribunal is not so satisfied it
may summarily reject the reference after recording reasons therefor."

9. From a perusal of Section Z, it is clear that the nature of the dispute between the parties in the
instant case is covered by the definition under Section z(d) read with Section z(r). As such under
Section 7 such a dispute has to be statutorily referred to Tribunal set up under the M.P. Act.

10. The case ofthe appellant is that in view ofseveral breaches in Works Contract by the respondent,

the appellant terminated the Works Contract and encashed the bank guarantee furnished by the
respondent on 25.6.2oo8.

rr. Thereafter, on 29.8.2008, the respondent submitted a representation to the appellant against the
encashment of bank guarantee. Prior to that on 5.8.2oo8, respondent filed a Writ Petition No.

44g1l2oo9 challenging the encashment ofbank guarantee and the writ petition was disposed of
urith a direction that the bank guarantee may not be encashed till the disposal ofthe representation.

Thereafter, on 4.6.2oo9 the representation ofthe respondent was rejected after giving the appellant
a personal hearing.

r2. In the pending dispute, the respondent submitted additional claim on z4.z.zoro and, requested

the appellant to appoint an Arbitrator for adjudicating the dispute between the parties. On

24.4.2o1o, the appellant replied that Clause z5 of the Works Contract specifically provides for
adjudication of disputes by the Arbiral Tribunal under the M.P. Act.

r3. Then on 24.6.2oro respondent filed an application under Section rt of A.C. Act 1996 lor
appointment of an Arbitrator before the High Court. On 8.9.2o10, High Court allowed the
application of the respondent and appointed an Arbitrator by placing reliance on a decision of this
Court in Va Tech Escher Wyass Flovel Ltd. Vs. MPSE Board & another - Civil Appeal No. 3746 and

3747 of zoo5.

14. In the case ofVa Tech (supra), this Court after referring to both the M.P. Act and the A.C. Act
1996, held that the'M.P. Act applies only where there is no arbitration clause and this Court further

3
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e M.P. Act stands impliedly repealed by the A.C. Act 1996 where there is an arbitration

rS. Facts iri connection with the Va Tech (supra) were that Va Tech was awarded a works contract by
the M.P. State Electricity Board and there was an arbitration clause in the agreement.

16. Va Tech filed an application under Section 9 of the A.C. Act 1996 which was rejected by the
learned Additional District Judge and that order was also upheld by the High Court.

17. Then Va Tech filed a special leave petition before this Court. This Court noting the provision of
Section 7 of the M.P. Act came to the aforesaid finding and ultimately held that the judgment of the
High Court in Va Tech cannot be sustained and opined that application under Section 9 of A.C. Act
1996 is maintainable. The exact reasoning recorded by this Court in Va Tech is as follows:

"In our opinion, the 1983 Act and the 1996 Act can be harmonised by holding that the
1983 Act only applies where there is no arbitration clause but it stands impliedly
repealed by the 1996 Act where there is an arbitration clause. We hold accordingly.
Hence, the impugned judgment cannot be sustained and we hold that the application
under Section 9 ofthe 1996 Act was maintainable."

r8. Mr. K,K. Venugopal, learned senior counsel appearing for the appellant submitted that the
Division Bench of this Court, while coming to the aforesaid finding, has not noticed the relevant
provision ofthe M.P. Act as well as the relevant provisions of A.C. Act 1996 and as such the same
judgment was rendered 'per incuriam'.

19. Learned senior counsel further submitted that another Division Bench ofthis Court in a case in
which the Presiding Judge was common with the Bench which rendered the Ya Tech (supra) ruling
almost in a situation identical n'ith Va Tech issued notice and stayed the arbitration proceedings.

20. In another case a Division Bench ofthis Court presided over by the same learned Judge who
gave the Va Tech ruling passed the following order:

"This petition has been filed against thejudgment and order dated rtth March, zorr passed by the
High Court of Madhya Pradesh at Gwalior Bench in Arbitration Case No,4 of2o1o.

Lrarned counsel for the petitioner has relied on a decision of this Court in Civil Appeal No. 3746 of
2oo5 decided on r4th January, 2olo.

We are of the opinion that the aforesaid decision is distinguishable because in the present case the
arbitration clause itself mentions that the arbitration will be by the Madhya Pradesh Arbitration
Tribunal. Hence, in this case arbitration has to be done by the Tribunal.

The Special leave petition is dismissed."
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21. Relyint on these tr,\,o subsequent orders in the instant case and in Ravikant Bansal vs. M.P. Rural
Road Development Authority and Anr. - SLP(C) No.r8867 of 20 11, Mr. Venugopal, the learned
senior counsel submitted that subsequent Division Bench presided over by the same learned Judge
who gave the Va Tech ruling has not followed the ratio in the case ofVa Tech.

22. The learned counsel said so to justify his contention that the decision in Va Tech (supra) was
rendered per incuriam.

23. Ifthis Court looks at Section z(4) of A.C.

Act 1996, it will appear that Part-I of A.C. Act 1996, which is from Section 2 to Section 43, shall,
except sub-section r of Sections 4o, 4r and 43, apply to every arbitration under any other enactment
for the time being in force where the arbitration was pursuant to an arbitration agreement except
insofar as the provisions of this Part i.e. Part-I are inconsistent with the other enactment or with any
other rule made thereunder.

24. Similar provision relating to statutory arbitration was also there in Section 46 of Arbitration Act,
1940. Section 46 is set out below:

"46. Application of Act to statutory arbitration - The provisions of this Act, except sub-section (t) of
Sec. 6 and Secs.

7,12, 96 and 32, shall apply to every arbitration under any other enactment for the time being in
force, as ifthe arbitration were pursuant to an arbitration agreement and as ifthat other enactment

were an arbitration agreement, except in so far as this Act is inconsistent with that other enactment
or with any rules made thereunder.

25. If tlis Court compares the proyisions ofthe M.P. Act with A.C. Act 1996 then the Court finds that
the provisions of M.P. Act are inconsistent vtrith the provisions of A.C. Act 1996. The M.P. Act is a

special law providing for statutory arbitration in the State ofMadhya Pradesh even in the absence of
arbitration agreement. Under the provisions of A.C. Act 1996 in the absence of an arbitration
agreement, arbitration is not possible. There is also difference in the formation of arbitration
tribunal as is clear from Section 2(rXd) of AC.

Act 1996. Again under A.C. Act 1996, arbitral tribunal is defined under Section z(rXd) as a sole

arbitrator or a panel of arbitrators. But under M.P.

Act such a tribunal is created under Sections 3 and 4 ofthe Act. And under the M.P. Act dispute has

a special meaning as defined under Section z(rXd) of the Act whereas dispute has not been defined

under the A.C. Act 1996.

26. It is clear from its long title that the M.P.

5
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Act provides for the establishment of a tribunal to arbitrate in disputes to which the State
Government or a public undertaking [wholly or substantially owned or controlled by the State
Government], is a party, and for matters incidental thereto or connected therewith. The structure oi
the tribunal under the M.P. Act is also different from the structure of a tribunal under the A.C. Act
1996. It is clear from Section 4 of the M.P. Act that the composition of tribunal and their
qualification is statutorily provided which is set out below:

"4. Chairman and Members ofTribunal and their qualifications.-(r) Subject to sub-

section (z) and (3), the State Government may appoint a chairman and as many members to the
Tribunal as it may consider necessary.

(r-a) The State Government may, in consultation with the Chairman, designate one ofthe Judicial
Members as the Yice-Chairman who in the event of occurrence of any vacancy in the office of the
Chairman by reason of his death, resignation, leave or otherwise, shall during such vacancy,
discharge the functions of the Chairman.

(z) No person shall be appointed as Chairman ofthe Tribunal, unless he is or has been a Judge ofa
High Court.

(3) No person shall be qualified for appointment as a member ofthe Tribunal, unless-

(i) he is or has been a District Judge of not less than seven years standing: or

(ii) he is or has been a Revenue Commissioner or has held a post equivalent to the rank of Revenue

Commissioner for a total period of not less than five years, or

(iii)he is or has been:-

(a) chief Engineer in the

Government

service of the

State Pu bl ic llorks,

Irrigation or Public Health Engineering Department; or

(b) a Chief Engineer in the service of the Madhya Pradesh Electricity Board; or

(c) a Senior Deputy Accountant General of the Oflice ofthe Accountant General, Madhya Pradesh,
for a period ofnot less than five years.

Provided that in the case of clause

in
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(iii), in exceptional circumstances, the State Government may, relax the prescribed minimum period
offive years to three years."

27. The term ofoffice and salaries and allowances are also statutorily provided under Sections 5 and
6 ofthe M.P. Act. Section 8 provides for the procedure to be followed by the tribunal on receipt of
reference and Section 9 provides for the Constitution of Benches and Chairman's power of
distribution ofbusiness. Under Section 16(2) ofthe M.P. Act there is a time limit for giving the
Award which is absent in A.C. Act 1996. Section l7-A ofthe M.P. Act confers inherent power on the

Arbitral tribunal to make orders as may be necessary for the ends ofjustice or to prevent abuse of
the process of the tribunal. Section 1Z-B also provides for power conferred on the tribunal for
correction of clerical or arithmetical mistakes. No such power is given to an arbitral tribunal under
AC. Act 1996.

Section r9 ofthe M.P. Act gives High Court the suo motu power of revision. The High Court has also

been given the power of revision to be exercised on an application made by an aggrieved party
within three months ofthe award. While doing so, the High Court is to act like a revisional court
under Section 1r5 ofthe CPC.

28. It is clear from the aforesaid enumeration of the statutory provision that under the M.P. Act the
parties' autonomy in the choice of arbitral tribunal is not there.

29. In State ofMadhya Pradesh and another vs. Anshuman Shukla - (2oo8) 7 SCC 487, this Court
while referring to the M.P. Act and dealing r.vith the nature of the arbitral tribunal constituted under
the said Act held that the said Act is a special Act and provides for compulsory arbitration. It
provides for a reference and the tribunal has been given the power of rejecting the reference at the
threshold.

It also held that the M.P. Act provides for a special limitation and fixes a time limit for passing an
award. It has also been held that Section 14 of the M.P. Act provides that the award can be
challenged under special circumstances and Section r7 provides for finality of the award,
notwithstanding anything to the contrary contained in any other law relating to arbitration. AII these

features of the Act were pointed by this Court in Anshuman Shukla (supra) to show that there is

inconsistency between the provisions of A.C. Act 1996 and those ofthe M.P. Act. In para z8 ofthe
judgment, this Court while referring to the provisions of M.P. Act held:

"The provisions of the Act referred to hereinbefore clearly postulate that the State of
Madhya Pradesh has created a separate forum for the purpose ofdetermination of
disputes arising inter alia out of the works contract. The Tribunal is not one which
can be said to be a domestic tribunal. The Members of the Tribunal are not
nominated by the parties. The disputants do not have any control over their
appointment. The Tribunal may reject a reference at the threshold. It has the power

to summon records. It has the power to record evidence. Its functions are not limited
to one Bench. The Chairman of the Tribunal can refer the disputes to another Bench.

Its decision is final. It can arvard costs. It can aivard interests. The finalitv of the
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decision is fortified by a legal fiction created by making an award a decree of a civil
court. It is executable as a decree of a civil court. The award of the Arbitral Tribunal is
not subject to the provisions of the Arbitration Act, l94o and the Arbitration and
Conciliation Act, r996. The provisions of the said Acts have no application."

(para z8 , page 497 of the report)

30. It is clear, therefore, that in rriew of the aforesaid finding of a co-ordinate Bench
of this Court on the distinct feature of an arbitral tribunal under the said M.P. Act the
provisions of M.P. Act are saved under Section z(4) of A.C. Act 1996. This Court while
rendering the decision in Va Tech (supra) has not either noticed the previous decision

ofa co-ordinete Bench ofthis Court in Anshuman Shukla (supra) or the proyisions of
Section 2(4) of A.C. Act 1996. Therefore, we are constrained to hold that the decision

ofthis Court in Va Tech (supra) was rendered per incuriam.

31. This was the only point argued before us by the learned counsel for the appellant.

32. The principle of per incuriam has been very succinctly formulated by the Court ofAppeal in
Young vs. Bristol Aeroplane Company, Limited reported in 1944 (r) K.B. 718.

33. Irrd Greene, Master of Rolls formulated the principles on the basis ofwhich a decision can be

said to have been rendered 'per incuriam'. The principles are:

(Page 729)

34. The decision in Young (supra) was subsequently approved by the House of Lords
in Young vs- Bristol Aeroplane Company, Limited reported in 1946 Appeal Cases 163

at page 169 of the report.

35. Lord Viscount Simon in the House of Lords expressed His lordship's agreement with the views
expressed by the Lord Greene, the Master of Rolls in the Court of Appeal on the principle of per
incuriam (see the speech of Lord Viscount Simon at page 169 of the report).

36. Those principles have been followed by the Constitution Bench of this Court in The Bengal
Immunity Company Limited vs. The State of Bihar and others reported in r9S5 (2) SCR 603 [See the
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"Where the court has construed a statute or a rule having the force of a statute its
decision stands on the same footing as any other decision on a question of law, but
where the court is satisfied that an earlier decision was given in ignorance of the
terms of a statute or a rule having the force of a statute the position is very different.
It cannot, in our opinion, be right to say that in such a case the court is entitled to
disregard the statutory provision and is bound to follow a decision of its own given
when that provision was not present to its mind. Cases of this description are

examples ofdecisions given per incuriam."
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discussion in pages 622 and 623 of the reportl.

37. The same principle has been reiterated by Lord Evershed, Master of Rolls, in Morelle Ld. vs.
Wakeling & another [(1955) 2 QB 379 at page 406].

The principle has been stated as followed:

"...As a general rule the only cases in which decisions should be held to have been
given per incuriam are those of decisions given in ignorance or forgetfulness of some
inconsistent statutory proyision or of some authority binding on the court concerned;
so that in such cases some part ofthe decision or some step in the reasoning on which
it is based is found, on that account, to be demonstrably wrong......."

39. In the case of Municipal Corporation of Delhi vs. Gurnam Kaur reported in (1989) I SCC tot, a

three-

Judge Bench of this Court explained this principle of per incuriam very elaborately in paragraph 11

at page rro ofthe repoft and in explaining the principle ofper incuriam the learned Judges held:

"....-.A decision should be treated as given per incuriam when it is given in ignorance
ofthe terms of a statute or of a rule having the force of a statute......."

40. In paragraph rz the learned Judges observed as follows:

"-.....One of the chief reasons for the doctrine of precedent is that a matter that has

once been fully argued and decided should not be allowed to be reopened. The weight
accorded to dicta varies with the type of dictum. Mere casual expressions carry no
weight at all. Not every passing expression ofajudge, however eminent, can be
treated as an ex cathedra statement, having the weight of authority."

41. Following the aforesaid principles, this Court is constrained to hold that the decision in Va Tech
(supra), having been rendered in per incuriam, cannot be accepted as a precedent to decide the
controversy in this case.
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38. In the case of State of U.P. and another vs. Synthetics and Chemicals Ltd. and
another reported in (r9gr) + SCC r39, this Court held the doctrine of 'per ineuriam'
in practice means 'per ignoratium' and noted that English Courts have developed
this principle in relaxation ofthe rule of stare decisis and referred to the decision in
the case of Bristol Aeroplane Co. Ltd. (supra). The learned Judges also made it clear
that the same principle has been approved and adopted by this Court while
interpreting Article r4r ofthe Constitution (see para 4r).
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42. In reply the learned counsel for the respondent only submitted that the M.P. Act is repugnant to
A.C. Act 1996 since the same is a later Act made by Parliament. The learned counsel referred to the
provisions of Article 254 of the Constitution. The learned counsel also urged that in view of the
provision ofSection 85 of A.C. Act 1996, the M.P. Act stands impliedly repealed.

43. The said argument cannot be accepted. The provision for repeal under Section 85 of A.C. Act
1996 does not show that there is any express repeal of the M.P. Act. ApaIt from that the provision of
Section z(+) of A.C. Act clearly militates against the aforesaid submissions.

44. The argument of repugnancy is also not tenable. Entry 13 of the Concurrent List in the VIIth
Schedule ofthe Constitution runs as follows:

"13. Civil procedure, including all matters included in the Code of Civil Procedure at

the commencement ofthis Constitution, limitation and arbitration."

45. In view ofthe aforesaid Entry, the State Government is competent to enact laws in relation to
arbitration. The M.P. Act of 1983 was made when the previous Arbitration Act of r94o was in the
field.

That Act of r94o was a Central I-aw. Both the Acts operated in view ofSection 46 of r94o Act

46. The M.P. Act 1983 was reserved for the assent of the President and admittedly received the same

on 12.10.1983 which was published in the Madhya Pradesh Gazette Extraordinary dated r2.1o.r983.
Therefore, the requirement ofArticle 254(2) ofthe Constitution was satisfied. Thus, M.P. Act of
1983 prevails in the State ofMadhya Pradesh. Thereafter, A.C. Act 1996 was enacted by Parliament
repealing the earlier liws of arbitration of r94o. It has also been noted that A.C. Act 1996 saves the
proyisions of M.P. Act r983 under sub-sections 2(4) and 2(S) thereof. Therefore, there cannot be

any repuSnancy.

r5o). In this connection the observations made by the Constitution Bench ofthis Court in the case of
M. Karunanidhi vs. Union of India and another reported in (rgZ9) 3 SCC 43r are very pertinent and

the following observations are excerpted:

"......It is, therefore, clear that in view of this clear intention of the legislature there

can be no room for any argument that the State Act was in any way repugnant to the
Central Acts. We have already pointed out from the decisions ofthe Federal Court
and this Court that one of the important tests to find out as to whether or not there is

repugnancy is to ascertain the intention of the legislature regarding the fact that the
dominant legislature allowed the subordinate legislature to operate in the same field
pari passu the State Act."

(para 37, page 45o)
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47. It is clear from the aforesaid observation that in instant case the latter Act made
by the Parliament i.e. A.C. Act r996 clearly showed an intention to the effect that the
State Law of Arbitration i.e. the M.P. Act should operate in the State of Madhya
Pradesh in respect of certain specified types of arbitrations which are under the M.P.
Act 1983. This is clear from Sections z(4) and 2(5) of A.C. Act 1996. Therefore, there
is no substance in the argument of repugnancy and is accordingly rejected.

48. Therefore, appeal is allowed and the judgment ofthe High Court which is based on the
reasoning ofVa Tech (supra) is set aside. This Court holds the decision in Va Tech (supra) has been
rendered in per incuriam. In that view of the matter the arbitration proceeding may proceed under
M.P. Act of 1983 and not under AC. Act 1996.

49. There will be no order as to costs.

.J

(ASOK KUMAR GANGULY) New Delhi January 24,2or2 REPORTABLE IN THE SUPREME
COURT OF INDIA CIVIL APPELLATE JURISDICTION CIYIL APPEAL NO.974 OF 2012 (ATisinS

out ofSLP(C) No.9o7/20rr) M.P.Rural Road Development Authority & Anr- ...Appellant(s)

- Versus -

z. While concurring and endorsing the reasonings assigned in the judgement of learned Justice
Ganguly, I propose to add and thus partly dissent on certain aspects inyolved in the instant appeal
which would have a bearing on the relief granted to the respondent by the High Court which
appointed an arbitrator under the Arbitration and Conciliation Act, r996 for adjudication of the
dispute in regard to cancellation ofthe works contract between the contesting parties therein.

3. In this context, Section Z ofthe Madhya Pradesh Madhyasthan Adhikaran Adhiniyam, 1983
(hereinafter referred to as the 'M.P. Arbitration Tribunal Act, 1983') needs to be reiterated which
itselflays down as follows:

"Reference to Tribunal" - (r) either party to a works contract shall irrespective of the
fact whether the atreement contains an arbitration clause or not, refer in writing the
dispute to the Tribunal."

4. On perusal of the aforesaid provision enumerated under Section 7, it is explicitly clear that the
matter in the event ofexistence ofa dispute between the parties in certain categories of cases where
the State of Madhya Pradesh is a contracting party, the dispute shall be referred in writing to the
tribunal irrespective of the fact whether the agreement contains an arbitration clause or not. From

It
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this provision it is clearly apparent that reference of any dispute to the tribunal postulates an
existence of a works contract and the definition of 'works contract' under Seetion z (i) of the M.P.
Arbitration Tribunal Act, 1983, it has clearly and unequivocally been specified as to what is a 'works
contract' in relation to which the dispute is required to be referred in writing to the tribunal. We
may therefore meticulously recollect the definition of 'works contract'which lays down as follows:-

"works contract" means an agreement in writing for the execution of any work
relating to construction, repair or maintenance of any building or superstructure,
dam, weir, canal, reservoir, tank, lake, road, well, bridge, culvert, factory workshop,
powerhouse, transformers or such other work of the State Government or Public
Undertaking as the State Government may, by notification, specify in this behalfat
any of its stages, entered into by the State Government or by an official of the State
Government or Public Undertaking or its official for and on behalfofsuch Public
Undertaking and includes an agreement for the supply of goods or material and all
other matters relating to the execution of any of the said works."

5. Thus on a perusal of the definition of 'works contract', it is manifestly clear that while the 'works
contract' means an agreement pertaining to matters relating to the execution of any of the work
enumerated in the definition of 'works contract', the same does not include the dispute pertaining
to termination, cancellation or repudiation of works contract and the entire nature of transaction
laid down therein relates to disputes which arise out of execution of the nature of work specified in
the 'works contract'. However, the question whether the 'works contract'has been legally
repudiated and rightly cancelled or not is the question or dispute pertaining to termination of works
contract has not been incorporated even remotely within the definition of 'works contract'. In yiew

of this, the legal and logical consequence which can be reasonably drawn from the definition of
'works contract' would be, that if there is a dispute between the contracting parties for any reason
relating to works contract lyhich include execution of any work, relating to construction, repair or
maintenance of any buildinB or super-structure, dam, weir, canal, reservoir, tank, lake, road, well,
bridge, culvert, factory, workshop, power house, transformers or such other works of the State
Govemment or Public Undertaking including an agreement for the supply of goods or material and
all other matters relating to the execution of any of the said works, the same would fall within the
ambit of the definition of 'works contract' and hence all disputes pertaining or arising out of
execution of the works contract will have to be referred to the M.P. State Arbitration Tribunal as

envisaged under Section 7 of the Act of 1983. Hence, in addition to the reasons assigned in the
judgment and order of learned Brother Justice Ganguly, disputes arising out of execution of works
contract has to be referred to the M.P. State Arbitration Tribunal and not under the Arbitration and
Conciliation Act, 1996.

6. But in so far as the instant matter is concerned, the facts disclose that the appellant M.P. Rural
Road Development Authority cancelled the works contract itselfwhich was executed in favour ofthe
respondent. In that event, the works contract between the parties was not in existence at all which
would operate as a statutory mandate for reference of the dispute to the M.P- State Arbitration
Tribunal.
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7. It is no doubt true that if the matter were before an Arbitrator appointed under the Arbitration
and Conciliation Act, r996 for adjudication of any dispute including the question regarding the
justification and legality as to whether the cancellation of works contract was legal or illegal, then
the said Arbitrator in view ofthe ratio ofthe judgment ofthe Supreme Court in Maharshi Dayanand

University & Anr. Vs. Anand Co-op L(C) Society, 2oo7 (5) SCC 295, as also in view of the persuasive

reasoning assigned in thejudgment and order reported in Heyman & Anr.

Vs. Darwins, Umited, 1942 (1) All E.R. 337 would have had thejurisdiction to adjudicate the dispute
regarding the justification and legality ofcancellation of works contract also. But the same cannot be

allowed to be raised under the M.P. Act of 1983 since the definition of 'works contract'
unambiguously lays down in explicit terms as to what is the nature and scope of 'works contract'
and further enumerates the specific nature ofdisputes arising out ofthe execution of works contract
which would come within the definition ofa 'works contract'.

8. However, the same does not even vaguely include the issue or dispute arising out of cancellation
and termination ofcontract due to which this question, in my considered opinion, would not fall
within thejurisdiction of M.P. State Arbitration Tribunal so as to be referred for adjudication arising

out of its termination. As already stated, fall out certainly would be otherwise if the matter were to
be adjudicated by an Arbitrator appointed under the Arbitration and Conciliation Act, 1996 and that
would be in view ofthe ratio ofthe decisions of the Supreme Court referred to hereinbefore which
has held it permissible for the Arbitrator to adjudicate even the dispute arising out of cancellation or
termination ofan agreement or contract. This however, cannot be allowed to broaden or expand the
ambit and scope ofthe M.P. Act of 1983 where the State tegislature has passed a specific legislation
in respect ofcertain specified types of arbitration determining as to what are the nature of disputes
to be referred to the M.P. State Arbitration Tribunal and that specifically permits the reference of
dispute arising out of execution of contract but clearly leaves out any dispute arising out of
termination, cancellation or repudiation of 'works contract'. In order to clarify the point further,
what needs to be emphasized is that if the nature of dispute referred to the Arbitrator like the
instant matter, related to a dispute pertaining to construction, repair, maintenance of any building
super-

State Arbitration Tribunal for adjudication. But when the contract itself has been terminated,
cancelled or repudiated as it has happened in the instant case, then the nature of dispute do€s not
fall within the definition of 'works contract' for the sole reason that it does not include any dispute
pertaining to cancellation of a works contract implying that when the works contract itselfis not in
existence by viftue of its cancellation, the dispute cannot be referred to the M.P. State Arbitration
Tribunal but may have to be decided by an Arbitrator appointed under the Arbitration and
Conciliation Act, 1996.
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structurc, dam or for the reasons stated lyithin the definition of 'works contract', the matter may be

referred to the M.P. Tribunal in view of the fact that ifthere is a dispute in relation to execution ofa
works contract, then irrespective of the fact whether the agreement contains an arbitration clause or
not, the dispute is required to be referred to the M.P.
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9. Hence, the nature ofthe dispute which falls within the definition of'works contract'under
Section 2(i) ofthe M.P. Act, 1983 and one ofthe contracting parties to the agreement is the State of
M.P., then irrespective of an arbitration agreement the dispute will have to be referred to the
Tribunal in terms ofSection 7 ofthe Act of 1983. But ifthe works contract itself has been repudiated
and hence not in existence at all by virtue of its cancellation/termination, then in my considered
view, the dispute will have to be referred to an independent arbitrator to be appointed under the
Arbitration and Conciliation Act, r996 since the M.P.

Act r983 envisages reference of a dispute to the State Tribunal only in respect of certain specified
types of arbitration enumerated under Section 2 (i) ofthe M.P. Act, 1983.

1o. As a consequence and fall out of the aforesaid discussion, the impugned order ofthe HiBh Court
by which the dispute relating to termination of works contract by the M.P- Rural Road Development
Authority itself was referred to an independent arbitrator appointed by the High Court under the
Arbitration and Conciliation Act, 1996 needs to be sustained and there is no need for a de novo
reference ofthe dispute to the M.P. State Arbitration Tribunal. In the alternative, the consequence

would have been otherwise and the matter could have been referred to the State Arbitration
Tribunal if the dispute between the parties related to any dispute emerging out of execution of l,yorks

contract which could fall within the definition of 'v/orks contract' given out within the definition of
'works contract' under Section 2(i) of the M.P. Act of 1983. In order to ayoid any ambi$ity, it is
reiterated that in view of cancellation of the works contract itselfwhich is the position in the instant
case, the proceedings before the Arbitrator appointed by the High Court cannot be treated as

non-est so as to refer the same once again to the tribunal for adjudication as the dispute does not
emerge or pertain to execution of works contract but relates to non-existence of works contract by
virtue of its cancellation.

rr. Thus the sum and substance ofwhat I wish to emphasize is that the question as to whether the

dispute would be referred to the M.P.

Tribunal in terms ofSection 7 ofthe M.P. Act of 1983 or to an independent arbitrator under the
Arbitration and Conciliation Act, 1996 will depend upon the factum whether the works contract is

existing between the parties or not out of which the dispute has arisen. In case, the works contract
itselfhas been repudiated/cancelled, then, in view ofits non-

existence, Section 7 of the M.P. Act pertaining to reference of dispute to tribunal would not come

into play at all by virtue of the fact that the dispute relating to execution of works contract alone can

be referred to the tribunal in view of the specific nature of works contract enumerated within the

definition of works contract under the Act of 1983. However, when the works contract itselfbecomes

non-existent as a consequence of its cancellation, the matter will have to be referred to an

independent arbitrator under tle Arbitration and Conciliation Act, 1996 and not to M.P.

State Arbitration Tribunal.
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12. Thus, while holding that the M.i. Act r;S3 ;hould operate in the State of M.P. in respect of
certain specified types of arbitration, the appointment of an independent arbitrator by the High
Court under the Arbitration and Conciliation Act, 1996 needs to be sustained since the works
contract itself is not in existence by virtue of its cancellation and hence this part of the dispute could
not have been referred to the M.P.

State Tribunal.

13. Consequently, the instant appeal stands partly allowed. There will be no order as to costs.

J

(Gyan Sudha Misra) New Delhi, Jannary 24,2or2

IN THE SUPREME COURT OF INDIA CIVIL APPELLATE JURISDICTION CIVIL APPEAL NO.

974 OF 2012 (Arising out ofSLP(C) No.9o7/20[) M.P.Rural Road Development Authority & Anr.

...Appellant(s)

- Versus -

M/s. L.G. Chaudhary Engineers & Cont.

...Respondent(s) ORDER In view of some divergence of views expressed in the two judgments
delivered today by us, the matter may be placed before Horr'ble the chief Justice of India for
constituting a larger Bench to resolve the divergence.

..J

(ASOK KUMAR GANGULY) .J

(GYAN SUDHA MISRA) NEW DELHL, 24-ot-2o12
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. . . Petitloner

v/ s.

State of Madhya Pradesh through
Secretary, Nagriya Vikas Avam
Paryavaran Vibhag, Man.traIaya,
Vallabh Bhawan, Bhopal, M.P.

Deputy Secretary, Nagriya Vikas
Avam Paryavaran Vibhag,
Mant,ralaya, Val-Iabh Bhawan,
Bhopal, M.P.

1

HIGH COURT OF IIADHYA PR,,ADESH .JABALPUR

I+ARGER BENCH

Writ Petition No.16549 of 20L6

.-.]iat * sah-ab*Bat-raE j:
S/o. Late Madhdvdas Bairagi,
Aged about 74 years, Retired
Chief Municipal Officer,
Majhouli, District Jab4lpur,
M.P., R/o. Ward No.7, Sihora,
District Jabalpur, M.P.

1

2

3. Deputy Director,
Nagriya Vikas Avam
Vibhag, MantralaYa,
Bhawan, BhoPal, M.P.

Paryavaran
Va1]abh

@
@)

4. Chief Executive Officer,
Nagar Palika Parishad, Majhouli,
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Shri Vipin Yadav, Advocate, for the
petitioner.

Shri Rajendra
General with Shri
Additional Advocate

Tiwari,
Shashank
General

Advocate
Shekhar,
for the

espon en a e.

Prqsent:

HON'BLE

HON' BLE

HON'BLE

HON'BLE

HON I BLE

CHIEE .IUSTICE S.K. SETIT,

SBRT .]USBICE R. S. iIHA,

S!,1T. JUSTICE NAIIDITA DUBEY,

SIIRI .'USTICE RA.'EEV KUItIAR DI'BEY,

SHRf WSTICE SAIIJAY DVilI\IEDI ,J,r.

ORDER
(DeJ.ivered on 156 May, 2019)

Per Seth C..f .

1.. This reference to the

arises on the following facts.
FuL1 Bench

2. Petitioner was Posted as a Chief

Municipal Officer, Majholi. He was

prosecut.ed and convicted by the Special

Judge (PC Act) for offences punishable

under Section 4Og, 1208 of the IPC and

@@



3. Petitioner challenged the order dated.."

8. 8.2016 in this Court and contended that ..'

the said order is unsustainable in law as 
..*

no opportunity of hearing was afforded to .i

him before passing the order dated

8.8.2076. In support of the contention,
reliance was placed on the ful1 Bench

decision in the case of Ram Sewak Mishra

Vs. State of Madhya Pradesh reported in
201,7 (4) MPLJ 482 wherein the majority
approved the decision of the Jearned

single judge in Dau Ram Maheshwar vs.

State of Madhya Pradesh reported in 201'7

(1) MPLJ 640.

4. The Division Bench before which the

above writ petition came up for hearing'

3 @@
therefore convicted and sentenced him tg
unflergo period bf sentence awarded.

. Against the cenviction and sentence,
petitioner preferred a Criminal Appeal and

. this Court has suspended the jail sentence

*algnr-d-e-d----.-..L4-. -*,-t-he - -... .p.e!-ij.i.o.ne r.. .- . . Af t,es=-

retirement, by order dated 8.8.)0L6, State
Government forfeited pension of the

v petitioner.



Bench. That

f.or hearing
is how the matter has come up

befone us.

5. The following guestions have been

referred to this Larger Bench:-

.ew-' o f *;the".-spee-i-fie.= --.- -.--"

exclusion of the procedure for
providing hearing incorporaLed in
Rule 8 (3) of the Pensj-on Ru.l"es of
lgi6, in respect of the cases falling
under Rule 8 (2\ , the same can be

insisted upon in' the light of the
Ful1 Bench decision in the case of
Rqm Sewak Mishra (supra) ?

2. Whether the FulI Bench judgment in
the case of Ram Sewak Mishra (supra)

deserves to be re-examined and

reconsidered in view of the words "in
a case not falling under Sub-rule 2"

clearly and specifically incorporated
in Rule 8 (3) of the Pension Rules of
tg't 6 ?

3. Whether

to issue a

of
of

the authority is
show cause notice
an order in terms

the Pension RuLes

passing

8and9

required
prior to
of Rules

of 1976,

@ 4
q,



- 6. It .is wei..l. settled that payment of
pension to a pensioner is regulated by the
p-:covisions of M. P. Civil Services
(Pension) RuIes, 1976, and that the same

has been made statutorily subject to
.,,. ,. ..,:, ,- ,"."-ftuLu rs-*g-e.o-{-ssndus$,--.-o'f*l-h.e--p€rlc.}a&e,r-,, --.-T-l]e-.- .,

provisions of Rule 8 of the M. P. Cj-vil
Services (Pension) Rules, L976, is

\7 rep.roduced herein below for ready

reference

8. Pension subject to future good

conduct. - (1) (a) Fqture good

conduct shall be an imPl-ied

condition of every grant of
pension and its continuance under

. these rules.
(b) The pension sanctioning

authori.ty frdy, bY order in
writing withhold or withdraw a

pension or Part thereof, whether

permanently or for a sPecified
period, if the Pensioner is
convicted of a serious crime or

is found guiltY of grave

misconduct:

Provide'd that no such order

5
6d-v €y



mEke an appointment to the post
held by him immediately before
.his. .re.t.irement. f rom serviee:

Provided further that where a
part of pension is withheld or

EISICraan-,--;tlLe."-.a mou n.L.-==o.E --*s'ue-h----'..-T--pension 
sha,I not be reduced

below Ithe minimum pension as

determined by the Government from

time to timel .

l2l Where a pensioner. is convicted
of a serious crime by a Court of
1aw, action under clause (b) of
sub-rule (1) shall be taken in
the light of the judgment of the
Court relating to such

conviction.

(3) In a case not falling under

sub-rule 12), if the authorit.y
referred to in sub-rufe (1)

considers that the Pensioner is
prima facie guilty of grave

misconduct, it shaL] before
passing an order under sub-rule
(1)-

6@ 09
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and the ground on which it is
proposed to be taken and calling
upon him to submitr within
fifteen days of the receipt of
the not.ica or sugh further time

be allowed by the

sanctioning authority,
representation . 

as he may

make against the proposal;

pension

such

wish to
and'

(4) Where the authority competent

to pass an order under sub-ru1e
(1) is the Governor, the State

PubIic Service Commission shall
be consulted before Lhe order is
passed.

(5) An appeal against an order
under sub-rule (1); passed by any

authorit.y other than t,he

Governor, shall lie tg the

Governor and the Governor shal]

aD@

(b) take into consideration the
representation, if any, submit|ed
by the pensioner under cLause

(a) .
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Explanation. - In this ruler-
(a) the expression "serious crime',

includes a crime involving an

offence under the Official
Secrets Act, 1923 (No. L9 of

(b) the expression "grave
misconduct" includes the
communication or disclosure of
any secret official code or pass

word or any sketch, plan, model,

article, note, document or
information such as is mentioned

in Section 5. of the Official
Secrets Act, while holding office
under the government so as to
prejudicially affect the
int,erests of the general public,
or the security of the country.

[Note - The Provisions of this rule
sha1l also be applicable to
family pension payable under

Rules 4'l and 48. The authority
competent to make an appointment

to the post held by the deceased

Government servant,/ pensioner

immediately before the . death or

6, a9
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or withdraw any part of family
pension. "

7. From the perusal of RuIe 8 as

reproduced here in abovs, it is cfear
t at pensign ;ei;tl;"r.;- ""th";lty ily &-*:*--
an order in writing withhold or wit.hdraw

a pension or part thereof if the
pensioner is convicted of a serj-ous grime

or is found guilty of grave misconduct.

The pension can be withheld or withdrawn
.:..

permanently or for a specified period.
RuIe 8 (2) deals with cases of pensioner 

.

who has been cgnvicted in a CriminaL Case

while RuIe 8 (3) deals with eases of
pensioner found guilty of grave

misconduct.

8. Erom a perusal of the provisions of
RuIe B(3) of the Rules of L9'16, it is
clear that the said provision prescribes
that where an authority considers a

pensioner prima facie guilty of grave

misconduct, it shal1, before passing an

order under Sub-rule (1) of RuIe 8 of the

Rul.es of 1976, serve upon the pensioner a

notice specifying the action proposed Eo
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is extended by the authority, take into
consideration the representat.ion filed by
the, pensioner and thereafter pass an

order.

9. It is, however, apparent from a bare
- i.- - -.-. -_perusal of the first few words of RuIe

8 ( 3 ) of the Rules of Lg7 6 , t.hat lhe
aforesaid procedure prescribed for
passing orders against the pensioner in
cases where he is prima facie guilty of
grave misconduct, has no applicability to
cases falling under RuIe I (2) of the
Rules of 1976 which deals with the action
to be taken against a pensioner convict.ed

by a CriminaL Court. The starting words

of Rule 8 (3) of the Rules of L976, "-In a

case not falTing under suD-rule (2) ",
make it abundantly clear and state in no

uncertain terms, that the provisions of
RuIe 8 (3) of the Rules of L976, shaLl

apply only to those cases that do not

fal1 under Sub-rule (2\ of Rufe 8 of the

Rules of 1976.

10. A perusal of Rul-e 8 of the Rules of

Lg1 6, makes it further clear that the

category of cases that fa11 under Rule

6)
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(49

serious crime by a Court of law and that
while taking such action, the elaborate
procgdure prescribed under RuIe I (3) of
the Rules of L975, would not apply as the
same has been expressly excluded by the

--o.pe-ni!9.--wards--.o.f-=Rule-- 8-(3) --o.f -.-the.-..Rules,-- --- --,:
of L97 5 . Rule I (2t of the Ru1es of l9'16,

does not contemplate giving of an

opportgnity of hearing when the pension

is withheld or withdrawn on account of
conviction of a serious crime.

11 . The aforesaid aspect and

interpretation of the RuIes is apparent

from a bare perusal and reading of the
Rules . The language .of Rule I ( 3 ) of the
Rules of 1976, is simple, unambiguous and

clear and leads to no other
interpretation, meaning or concLusion.

L2. In view of the cl-ear and unambiguous

Ianguage of the provisions of Rule 8 (3)

of the RuIes of 1976, which inci-dentalLy
was neither considered nor brought to the

notice of the FulI Bench in the case of
Ram Sewak Mishra vs. State af M.P. and

another (supra), it is held thaE the

principles of natural justice canno! be

.7r

@
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13. The principles of natural justice o

. holding of an enqqiry is neither
universaf principle of justice no

inflexible dogma. The principles o

naturaL justice are not incapable o

----.--;-*.:ex.eJ-usion----.J.n---4--S-i*v_q4__--s_il!ltaI-193:-_.-f 
_o

example, Article 317 (2) of the

Constituti-on, which essentially embodies

!tg concept of natural justice, itself
conLemplates that there may be situations
which warrant or permit the non-

applicability of the principles
underlying Article 311(2) of the
Constitution. Reference may be made to
the second proviso to Article 311 of the
Constitution. The Supreme Court in Union

of India vs Tulsiram Patel AIR 1985 sc

LALG = (1985) 3 SCC 398 had in Lerms of
Art 311 ruled that not only, can the
principles of natural justice be modified
but in exceptional cases they can even be

excluded.

r
a

r
f
t
r

14. The Rule I (2) enables the authority
to exercise power under Rule 8 (1) (b) upon

conviction of serious crime in the light
of the .Iudgment of the criminal court.
While doinq so, it must consider whether

@ @
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that purpose it. will have to peruse the
judgment of the criminal court and

conside.r- atrI the facts and circumstances

of the case. This, however, \as to be

done by it ex parte arid by it.self and

ft hqu.t-___hc.a.{.ias_ ncerne ensroner

tv

reason of the exclusionary
starting words of RuIe 8 (3)

of powers under Rule 8 (2t

Rules

effect of the
uPon exerclse
of the 1976

15. In view of the law laid down by the

Supreme Court in the case .of Tulsiraril'
(supra), which is fuIly appiicable to the
present case as well, the authority must,

however, bear in mind that a eonviction
on a criminal- charge does not

automatically entaif withdrawal or
withholding of pension. This can be done

in the light of the judgment of the Court
relating to such conviction. No

direction for taking action in the
judgment of the criminaL Cour|- is
necessary or required for taking action
under RuLe 8(2) of the Rules of 1976.

This authoritative judgment of the

Supreme Court was completely overlooked
bv the learned Sinqle Bench while

i



L4

Mishra (supra) wrongly did not aPPIY the

decision of Eulsi Ram Patel (supra) to
.t,he Ru.tres of L976. On the other hand the

earlier Full Bench in Lanrni Narayan

Hayaran v. State of M.P. rePorted in

-.,.--...-;*-,*J-Q.L4-(4.I;-$?J-J-.--55J*-Af! er considerin the
'relevant case law including Tulsi Ram

Patel (supra) , correctly held that no

prior hearing is reguired before passing

ah oider under. Rule 8(2)

consequent upon conviction.
of L91 6 Rules

16. The upshot of the whole discussion
is that the decision of the Single Bench

as well as the FulI Bench in Ram Sewak v.
State of M.P. (supra) does not Iay down

the correct law, while the earlier Pu11

Bench decision in ta:<rti Narayan Hayaran

v. State of M.P. (supra) lays down the

correct law.

L7. The answer to the questions referred
to this Larger Bench is given accordingly
by clearly stating that: -

(i) The principles of naturaL justice
are specifically and expressly excluded

and have no application to the cases

fallinq under Rufe 8Ql of L976 Rules

@ 6@-/
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(ii) The decision of the Ful-} Bench in
the case gf Ram Sewak. Mishra (supra)

and tbe decision in the case of Eau Ram

Malieshwar (supra) are hereby over-
ruled.

(iii) It is held that the authority is
not required to issue notice or afford
prior opportunity of representati-on
before passing the order under RuIe

8 (2\ of the Pens j.on RuIes of 197 6, in
respect of a pensioner who has been

convicted in the criminaL cases.

Hor.rever, the power of the authority to
take action under the Rules wouLd be

subject to the guidelines as stated by

the Supreme Court in the case of
Tulsiram Patel (supra) and reiterated
by this Bench in the preceding
paragraphs of this judgment

p€'nsioner tinder Ruld 8(2) of the Rules

of L976, no notice is required to be

issued to the pensioner nor can he

insists upon prior. opportunity of
representation on the strength of the
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as per Rules and Roster, for further
orders.

(S,K.Seth)
Chief Justice

@.S.Jha)
Judge

(Smt, Nandita Dubey)
Judge

rao

.(Rajeev Kumar Dubey)
Judge

(Sanjay Dwivedi)
. 'Judge

Dlgltally signed by SATYA

sAl 8Ao
Date: 201905,15 l5:18.42
+O5'3O



qEls:t{r {rRrl
Hrqrq qYnsr frllFr

CTETq
qcal{ lr{q, q}qra-qozool

o'qi6 Cq s-i/zo2o/1/B
cfr,

vns-c d grrg frqrq,
stEIeL 1rq€ qs-gEI, q.g. -flfrqq,
lr{R fuqr.nwfi
ISTF gqrrrrfr,
qrm fuower.
qrr€r gEq o,dqrf,q slkd-rt, fufrr ri4rq-d,
qtqq-tcr 

I

ftqq:- sqriuil d qlrrt1 3{fuqtrM d 3Tr+iur €sfi
frcr-frftrr

qrwr rlmq, qn-fiq tq qEnarq qEai{t{r, qwfi-6
rqifr{r fRr R" oifd E:41{. $12/201s t fu-6 06/01 /zozo
6t qrRf, ontv d er5o.q S aclfuo skq d rrqer ekc tS srrt
e-6{qt d, lH trcq slNr{ sq6n B, ftgff fuc {c s,fi rqrff
qffi A fr\, qrq-ftq Bafr;q1q161q qqrtrr Am Bq-t-tr
oTrivr il sftafur f{ffi 6t wnRc a€ gv lir+lvrx ena-<vr

vBar (Code of Conduct) htrffro arar t:-

1 n(tsD- q''{rft qffi 6} ,-flur A d?di ?ff {'f
crr-6rfr,/ ffi + crdr{ df qrq d srfu{ffr d o.rqlaq t gri
sqfurd *{r srEC Fpn MZq-qrsZsidRq urt6a fift tqn s-t
vB qrw d 3rk{frr 6} unorft ti cTTq Wt rs-fm.r r-<FI ir-rrl
srfrc I

2. rrrw u'rTr0 qffi. qrq d qk{dffir q Hq-d rtri
gC a-€ frf{ffis fuq rrq qrqrsrq noc"il 6T +r{fi t sffi ffid
w d orgsw o-t olti rorq +1 Wf rqfr d Ert { sf,d. ai-i
q+dvit j

3. $rnfl sqrt arffi q-*6 Fr-{ur o1 s-o Ero qpg-6

{srfud o.tt fuflq i{Hrf,q d w"e g{ vrw g"r<rfol d q-dkd
3Tris a1qfrd Etfrr

4, qnrriFr a arffi { d-{d y'Trfi qffi 6)
sqfura Bti 61sr-{qft drftr wirt 3{ffi fum r *i w are
fi srn$r6 d int{ arq orffi scfu-d d #,rT d trdqltrd
*oftdfrqwqolcdr

ftros...........2

dqrd,ftm-6' l-3 [ 
r - ({"{"

I
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5. nrnfr ETrfr orffi RrFnErq t g-d-dr{ S ?krfl
oilqqrko qRqH qd-+rf I ,.

s. y,nt erffi c-flq * q-{E { gfirrf, qil{Brt s{
cfirnd t sr-d nra t gwFu-a d.re gfrtsq-d o'ii A fdc
frqFI d frfuo, u-6tg qsrEr qeffi orEl-oTft d srpr smrrqir
qqd qd sqqq TS'nt

7. {6rF{6ilr qrrqfrrq c-g-di S X{, s,o'rq or nilt
3r0-flrfr, Fdfl-rr d i-e-o erffiZa'erc arDorff * r{rd 6tn,
novq * elt qrgr otn aqr rerfus-fir o.rqf6q t rrra ftko
6{ri S Xd row sfr q-fltr{ Rcrfr grc atn r

a. yqrff srDmrfi, vq frB 3rffi q 66 rr{-a
lakd a1 'r{ t, sS pn 1ffi o'tn *i 66q-6 r-5qq g rr{E
{ f{E sTffi drir fqc ?rc frt{il o.1 3{-gq.rur 6't'nt tr$ fr-c
MZ eT{fdZ qrfka arffifqi i-qRZsr{d =rfr cr soi at
Evn t qr ERr€ a.riufi d nrq q-ifuf, f{ff irffi t 3fl-d
flrts S Ert { gsr6-{ srq Etnt

g. wTrfi orffi, fiqfrq'Efiri d qrarE erqfr 3lfi-wr
{ q-a;asaq'sq * rrtrfu'{frr orqfaq o1 mrqa rfr rdr-rt

10. y'Trfr affi, qafuq-ffr orqftrq alr Rc.rc fu-d
f+{:{il d qt { Bko, c-6}8,/serq fd'Tr,ftq srMfr C rtrrfr
q-{rq i6Ti d fag s-ro-rofl dqrr

11. rtlrt i[ffi iE] 8fu6 s6t€ d sgq//Htrq
Br&ffirff t w gfrft*r o.{i S frc S6 cgq Etft 6. s-6-iq}
d ffi t lM d Errc r{ri + Aq rerfuq-iffr orqfdq 6}
qEqrZcsrH d c-flnq { arcmr{fi t0 c dr

12. r,irfr sTffi T6-d * qfr dr6 sqrq fri ilm v$
vr{tftn r*o novur 6} ffi A ffrc er+fi e}'nt rE'
frqffo w t E-$ lq5Cfirq q-6qrr d riEq { ;qrqtrrfi{
6.rffif or vdissr (q|ffiq) 6.trn sltt qrfu6 15c t rt{trd
FflTrrr d REo q-mts 3rcrql rrsq o[m of fq q-ctr {
qrfuft qftA-fi,iffit

13. q-d gHtrff a.ri or sqrfr 3lffi qr zqkrm
efu€ Elrr fu nfiq {;qmaa t sfuc sq t sfucrq ft-qr mI
tr

frr<fl.........s

I
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14. v{rft 3rEre",t *t, q-ga qr<rq sdfua ord 6r
frgm fu'+r qrvqr slti t-fr 3rffi $ erfl-ryqsr7Q-{r fffi fr1

Enr t q-d sFrcr rrE rM t Xd'row at *tX"f Brffi 3rsi
s-ffrDort 6'l Tltrn !il ffi,ilr ${rfi srffi vtrnt vs*rffiqffi clsd qffi qfr sqfi qa.TI d s4q td cRedi d
qrt d frD6 s-6ts d rgs/s6c arffi qn $s fr sfrtfi
tnt
rs. fttdt frR€ roqq { ffid sTAv crfud fuC ErTi

at qrn t 3Treyr 61 snFIdr/cqrFro cfr d rrrq qrqw6' rrd .ii
d fdc q-6rD"{ffr +rqtas t yfts fi r{.,rd q,{A a1 aqfuirf,
fuffit rqrfr s[ffi qr1 Elrft oitr 16 tsiF.T 116 d or5wn
qRfrqr A ftg oi om { rcd gV 5Pi otni

15. iqrft qffi of s-d srgafrrd q6{q d ffir q

ftm qo qn o-#q crdn { amsr&//6ffqR qrql sKrn 3lt{
quqq-A$ ftft-d +qr (en+<or) F'r+a rsos gi qqr+yr fufra t{r
(ilftr{ur. fua'r qti G{fia') fr{-q 1e66 d srqETri 6 rSsn vrd
fus-d Hgfq( ortr4rfr al qr\',frt

2/ qr{r sffi f{ffi t cnq-d ofqlPr lrrw
fflTFnwst/ ordrrqlZsrfuorfuI ol fi lnfln o-nst

Jt
ftmqr ttuql )

sc Hfus
cqrett cmFr

Hrryf;q gyns{ fuiTr.r

S^4./

I
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anf6 qlr 5-s/zo2o/1/8 Scrd,ffio t-3
cfrfrft:-
1. qrnnlgra + HFd{, qqricl rrqr+q, q}qrd 

t

2.' {FwqR uFrgcr, gEI i{rqrarq rwntw cragq

3. 1Fsqn,, cqrifl BEI etr{rTcct q"sfi-d

rsnffc{z{<l1

t

f 
rcftq" i

4.

5.

6.

7.

8.

9.

10.

11.

12.

r3.

14.

15.

16.

rgu ufra7vfu<. Tqrrff, Uq{* o,rqffi q.c. 
r

qErfttvta., c{ns{ orolqff,wrtYr, .tqrd I

.qqer, qtqfrfi' frnnr q-sa, dqra t

' smg, fr+qmf, \wrfui{n at,,cqnt{r, dcrdr

rgu vfua, cqri{r ftqra Twl qfuqrilq, +crdt

g'w Fnta-< q-flffi, qqniir, *qrdr
qt{d, qqr}cr qrvq ffieq 6i44, dvrar

sfrs, a}o,rg-fi,qEryt{r .dqrd r

sEc, qqstYr do' +dI eflqtr, a<ttt
' qFdq, cEqrtsr vrw qerfl ondrr, dqrdr

vfuo, qsqo qr.re 3lfum'R 3lrftI, fiqrdl

sc Hfu{, Tq nEs o-raiaq. 4qrd1

q-affe-ffr, qqrAtr q-rcSZ oTfufu( rslkd-frr
qqsirT va Rnqrcrs q-cffd qrfuri/ {+tt
urgm, v-+*ird fiqrcnrmq, qqe-tsl, riqrdl

rigf BnSff frFctyrq qd lr{qq, sr<-agi7 rdkT
rerfrrnt ,'

oTqR qfuE/rrc vfu<7r+t qfrrs, qqc-t{r srrs{

sFlrq q'$m"T fd'TFT,(H-qH 6g){7rtrq. *qra t
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EEP*U_jt-rA,P_LI_

APPELLANT ( S )

RESP0NDENT ( S )

IN THE SUPREME COURT OF INDIA

CTVTL T\PPELLATE JURISDICT16N

PPEAL NO 5 41-9 f2 2

(Arising out of. SLP(C)No,t0255 of 2O2O)

ANTL BHARDWAJ

THE HON,BLE HIGH COURT OF

MADHYA PRADESH & ORS.

VERSUS

,l
I

JUDGMENT

.,: ,l

ASHOK BHUSI{AN, J ,
.: 1"
Leaie gr'anted.

2. This app'eal has been f11ed questionj.ng the Divisi.on

Bench judgment dated 06,07.2a2o of the High court of

Madhya Prades.h dlsmissing. the .writ petition frl-ed lty

the appe.Llant. The appeJ-.lant in the writ petrtiorr i:as

prayed for quashing the orders dated 14.09,2018,
gnrw4,,le

ffiffiioz .2018 and 2:1 .09 ,2019 by which appelLant h.rs been

;)i;, d
1

1

,l



held not suftable for being appointed to the post of

District Judge (Entry Level).

3. The brief facts of the case are:

The High Court of Madhya issued . an

appl-icationsadvertlsement dated 09.03.2017

for recr uitment in the .post of

cadre of Higher

Pradesh

invlt ing

District

J udi-ciafLevel )

Dl rect

in the

Recruitment

decl-ared successful in the

from amongst the eligible

the advertisement, the

Judge(Entry

Service by

Advocates.

appellant

The appellant after

Main Exarnlnation was

In pursuance to

submitted online appllcation form.

bein'g

cal1ed

waiting list
appellant was

of unreserved,

on 06.04.20L8

fot interview, The provisional select and

which the name of thewas published in

included at Seriaf No.13 in the category

a communicatlonThe appellant received

from the Law and Legislatrve Depart_ment

been selected for the post ofinforming that he has

District Judge (Entry Level.). He was asked to appear

tests. 0nbefore the Medical Board for the health

02.07 .2O1"8 the appellant was i-nformed that in hrs

1

\1t
t: " ".1.

t
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1p

attestation form FIR No.852/2074 under Sect].on

498/406/34 IPC 1s shown and the copy of the same lvas

asked for. on 74.O9.2078 order was lssued by the

Pr.incipal Secretary, Madhya Pradesh,

Legislative Department declaring the

ineJ-igible and directing for deletion the

Law and

appellant

name of the

appellant from the seLect list, The Government- also

issued a Gazette notiflcation deleting the name of the

appeLlant from the Merlt No.13 of the maln sel-ect l-isr.

4. The appellant filed a Wrj,t Petition No.27434 of

2018 before the High Court challenging the order dated

14.09.20L8 and the Gaz.ette notiflcation dated

2L,0g.2018. on application submitted under the Rrght to

iri-flo-riratltjri Act, thrj"' appdllant- wds piovided extieCt of

the Mlnutes of the Jolnt Meeting of Admj-nlst ratlve

Se rvice ) and Examlnation-Committee ( Hlgher

cum - Se.l-ec tion and Appoln tment Commi-ttee dated

appellant was not18.07.2018 by which proceedlngs the

consldered sui-tab1e for being appointed to the

J udicraf

Dlstrict Judge (Entry Level). 0n the basls

post of

ofa

fi

L



tered

[orptrrnt
I

tr. regis

by the wife of

and vide

4ppe1Iant was acqui-tted

him.

5. The appellant filed

the wrlt to bring

the appelJ.ant,

judgment dated

of the charge

an appJ-lcatlon for

on' record the

events occurred durlng

a criminal case

18 .09.2019 the

framed ag alns t
')

amendment of

order of the

the pendency

permitted to

acquit tal

petition

and other

withdraw his earlier writ petr"ti-on v,/ith liberty tci file

a fresh writ petition. Writ Petition No.27779 of 2oLg

was filed by the appellant incorporating. subsequent

events, facts and acquittal order which writ petition

has been dj-smissed by the impugned j udgment dated

. 06. 01 ,2O2O by. the High CqUr.!-.. -Agg.r-ieved-by-thelmpughed

judgment, the appellant has come up j"n this. appeal .

6. We have heard Shrl R. Venkataramani, learned senior

of the wrlt petition, The appellant was

counsel for the appellant,

7. Learned senior counsef for

that the appellant in his onlj-ne

disclosed about the lodging of

the appellant submrts

application form has

FIR No .852/201,4 under

4

i

I

I

I

I

i

I

I

!
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Section 498A/406/34 IPC, He submits that appellant

having di-sclosed the lodging of FIR agalnst hlm h.as not

conceal-ed any fact before the High Court and he having

been sefected on merit was entl-il-eci to be appointed,

Shr:- Venk.ataramani . submits that on the subsequent

acquittal of the appeltant on 18.09.2019 his case for

appointment was to be reconsidered by the High Court

and the High Court committed an error i.n not

considering the appellant for appointment. The

candidature of the appellant . couLd not have been
..

cancell.bd merely o.n the ground of pendency of crimlna.l-

case. The appellant could not have been deprived of the

employment after acquittal . There was no other materlaf

on record to lndlcate that ante 9-9-q_en! qt: q_o!_qqc_! o_f Lhe _ _

appellant was not upto the mark. The Hlgh Court ought

to have sent the matter back before the Higher Judlcral

Service and Examination-cum-Selection Committee for

reconsideratlon,

8. Learned counsel- for the appellant has referred 'to

the judgments of this Court whj"ch have been relied by

t
r

q



on.7.2.10.2018. He submits that the judgment of Mohammed

Imran was also a case of a judicial officer who was

directed by this Court to be given appointment, .

.t

9. We have considered the submlssi-ons of the learned

counsel for the parties and perused. the records.

10. The present is not a case where the name of the

appellant was del-eted in the sefect l-ist on the ground

of any concealment of criminaf case against him. The

appellant has brought on the record the proceedings of

--" -Eia-m-in a t r.'o n --c u m - SeI ea ti o n*- eoinmi-it e e d a t e l-8 . 07 . 2018 .

At Item No.2 of the Agenda Lhe Commlttee recorded the

the 
,Hrgh

coun{e1 for

;udgment of

Maharaslrt ra.

followlng
,,ITEM

6

Court 1n the impugned judgment. Learned

appellant has afso placed reliance on the

thls Court rn Mohammed Imran vs. State of

and others (C.A.No.7057t of 2018) decided

decisi-on:

No.02. Conslderation on the matter relates
to Character Verification Reports of
se.Iected 13 candidates of MPHJS
(District Judge-Entry Level) (D].rect
from Bar) Exam-2016 & 2017, received
from Law Department, Bhopal tor

I

i

I

r

I

i

I

I

I



v
determlnation of
for the said post.

their ehg:-bihty

Attestation Form . submltted Shri An1I
Bhardwaj and police verification report
submitted by Deputy Commissioner of Police,
Special Branch, New De]hr, goes to show that
FIR 852/2074 under Section 498A/406/34 of IPC
has been registered against Shri Anil
Bhardwaj on the basls of complaint filed by
Smt. Pooja'wife of Shri Anil Bhardwaj.

After due consideration resol-ved that a
case against Shri An11 Bhardwaj under Section
498A, 4O6-34 IPC is st111 pending before
Rohlni Court, New Delhi. Therefore, he i-s not
considered suitable for being appolnted to
the post of Distri-ct Judge (Entry Level)."

10. The FIR against the appeLlant was lodged by his

wife under Sectlon 4984 and 406 IPC j.n the year 20L4 on

th.e basls of which a charge-sheet was submitted in the

Court on

appellant

1n his

appellant

fo rwarded

15.07.2017 under Section 49BA and 406 IPC. The

has dlsclosed lodging of the FIR agaj,nst him

onlj.ne application form, The name of the

was lncluded in the select list which was

to the State. The State after character

verification submitted a report which report das

I

.t

.t

[l-cL

1. shri AniI Bhardwaj : -

i

l



considered on ]8.07 .2078 by the Admlnlstrative

Commlttee ( Highe r

cum-Se.Lection and

Judlcial Servlce ) and Examination-

resofution was taken

under Secti-on 49BA/

complaint filed by the wife,

is not consldered suitable

post of District Judge.

Appointment

t hat. due to

406-34 IPC

Smt .

Committee and a

pendency of the case

. on the basis of

Pooja, th9 appellant

for being appolnted to the

11. Before the High Court/ the decision of the

Commlttee dated 18.O7.2018 as well as the order of the ,

State dated 14.09.2018 for deleting the name of the

appellant was chal.l-enged in the wriL peti.tion. The nlaln

issue to be considered was as to whether reso.i.ution

dated-- L8':Ov*:ZOtB- suf f era-d ' om error which requlr=s

in exercise of

submission which

the appellant IS

that appellant's case was required to be reconsidered

in view of hls subsequent acquittal- on 18.09.2019.

judiclal review by the High Court

3urisdiction under Artlcl,e 226, The

has been pressed by the counse.l- for

{



].2. The recrultment to the Judicial Service is governed

by the provisions of Madhya Pradesh Uchchatar Nyayr-k

Seva (Bharti Tatha Seva Sharten) Niyam/ 1994, This

Court issued. dlrection to all States to frI] up the

vacancies i-n subordinate Courts ln a tinre schedule. The

direction was issued by this Court i-n Malik Mazhar

Su.ltan (3) and another vs. Uttar Pradesh Public Service

Cornmission and others, 2008(17) scc 703. The selection

process for filllng up the post of District Judge has

to be completed by al] the High Courts as per the tlme

schedule fixed by this Court. After declaratlon of the

meri-t .l-lst the candidates have to be given appointments

in time bound manner so that they may j oirr lhe

respective posts. There is no

9

)

when the

c riminal

IPC was

f1led by

rnc-lLts10n

Commlttee dec.Iared

case against hrm

pending which was

the appellant's

1n the sel-ect

d_isp-ute, that

the appellant

on the date

on a complai nt

Pooja. The nrere

not give an

employer has

unsuitable,

under Section 498A and 406

registered

wife, Smt.

l1st does

lndefeasible rlght to a candldate. The

@

l

I
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to refuse appointment to the candidate included

select l-ist. on any valid

a

right

in the

occupy J udicial-

are expected. to

Service of the

The persorrs r^rho

are persons who

and .concluct.

under Sec t ion

ground,

State

It is not disputed

4984 and 4OO IPC

appellant applied

for the interview

have rmpeccabLe character

that the crimina-I case

was pending at the time when the

for the recruitment,

and when the result

when he appea r ed

was decl-ared. The

whlch needs to be

of the subsequent

u-ired. to be

character verifi-cation report was received from ihe

State where pendency of the criminal- case was mentioned

whlch was the reason for the Committee to decfare the

appellant unsultable. The submission

considered 1s Lhat whether in 'view

acquitta.I of the appeftant, his case

another vs. Mehar Singh, (2013) 7

consi-dering a case of antecedents

WAS TE q

reconsidered and he was entitled to be appointed.

13. This Court in conrmissioner of Police, New Delhi and

ScC 685, while

veriflcation ior

@
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D

appointment lnto Delh1 Po]ice Service made the

"35. The police force is a discipl-1ned force.
It shou.lders the great responslbility of
nrainta.ini-ng law.and order' and publrc order in
the society. Peopl-e repose great falth and
confidence 1n j-t. It must be worthy of that
confj-dence. A candidate wishing to ;oin the
police force must be a person of utmost
r.ectltude. He must have impeccable character
and integrity. A person having crlminal-
antecedents w1l-f not frt in this category. Even
rf he is acquitted or discharged i-n the
criminal case, that acquittal, or discharge
order wil-l have to be examlned to see whether
he has been completely exonerated in the case
because even a possibility of'his taklng to the
life of crimes poses a threat to the discipltne
of t.he police force,.......... "

1,4, The observation was made by this Court 1n the abave

case that a candidate wishing to joi.n

--must be-- d- peis-iiri .haVing* imjitdcaiire

the police force

character and

observed that even in the case of acquittal, tt

greater

further

has to

be examined as to whether the person was, complete,Iy

exonerated in the case or not. In the presellt case the

acqulttaf having taken place afte.r the c-Lose of

integ rity .

force to

The above observatlons apply wi-th

the JLrdlcia] Service, Thls Court

(@,
Y

folJ-owing observation in paragraph 35:
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recruitment process, there was no question of examining

the acquj,ttal- order lry the Hlgh Court at the tlme of

finallzlrig the se.Lection procesd.

{

15, Learned

the ludgment

Territory of

which was a

the trial

Chandigarh and

case whether tlre

court for

counsel for the appellant has refe r red to

of thj.s Court rn Jbginder Singh vs. Union

L48/149/323/325/307 IPC. In the above

took place even before the appellant was

"24. However/ in the present
observed that the appellant was

others, (2015) 2 SCC 377,

appellant was acquitted by

a case under Section

case acquittal

cal.l-ed for the

caser we h a'u,e

involved 1n a

i n t e rview/medical examinati.on, Thi-s fact was recorded

in paragraph 24 of the judgment in the foJ-J.owing words:

famlly --feud- -ith-d "tRe IR c.ame to be lodged
against him on t4-4-L998, after he had applied
for the post of constable. Further, he had been
acquitted on 4-10-1999 i-,e. much before he lvas
cal]ed for the intervieui/medical
examlnation/written test.....'..."

16. The above case is clearly dist:-nguishable and does

not help the appellant.

€aY
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v

17. A three-Judge Bench of thls Court in Avtar Singh

vs, Union of fndia and others, (2016) 8 SCC 471, had

occasion to examine different aspects of verificatlon

form aftef sel-ection including the questj-on of havlng

criminal antecedents and pendlng of criminal .rr". Thrc

Court laid down that in the event criminal- case 1s

"32, No doubt about it that once
verifj.cation form requires certain information
to be furnished, 'declarant j-s duty-bound to
furnish it correctly and any suppression of
materlaL facts or submittlng falqe infor_matiori, --".-- ..may by --iti-efT 16a-d-"'t'o --teiinlriation bf hls
services or cancell-ation of candidature in an
appropriate case, However, j-n a criminal case
incumbent has not been acquitted and case is
pending trial, employer may well be justifled
in not appointing sLrcl'r an incumbent or in
termj.natlng the services as convj,ctj-or-l
ultimately may render him unsultabl-e for lob
and employer is not supposed to wait ti,1l
outcome of cri-mlna1 case, In such a case non-
disclosure or submj.tting false informatiorr
would assurne si-gnificance and that by itself

)
I

t

pending and incumbent has not been acqultted employer

may wel-I be j ustified in not appointing such an

incumbent, In paragraph 32 followj.ng has been larcl.

down :



cance.L

!4
€

may be g round
candidature or to

for employer to
terminate services. "

L8, Eyen in a case where candidates have been abquitted

i-n criminal- case, 1t was held that the decislon of the

Screening Conlmit tee berrrg not actuateci by maLa f.l.de

regarding suitability of the cand.idate :.s be

respected, This Court in Union Territory, Chandigarh

Administration and others vs. Pradeep Kumar a.nd

another, (2018) 1 SCC 7.97, la.id down following in

paragraphs 13 and 17:

"L3. IL is thus well settled that acquittal
1n a crlmlna.l- case does not automatica.l-Iy
entille hi-m for appointment to the post. Sti1l
1t is open to the ernployer to consider the
antecedents and examine whether he 1s suitabLe
for appointnlent pqg t.,
observations of this Court in Mehar Sinqh, 2073
(7) SCC 685 6n6 parvez Khan, 2015 (2) SCC 591

cases, it rs clear that a candldate to be
recruited to the police service must be of
impeccable character and ].ntegrlLy. A person
having crlminal antecedents wrll not fit 1n
this category. Even if he is acquitted .or
discharged, it cannot be presumed that he was
honourably acquitted/conrpletely exorrerated. The
decision of the Screening ComnliLtee must be
taken as f inal- unless it is shot^i|r lo be mala
fide, The Screening Committee aLso must be
allve to the lmportance of the trust reposed in

to the From the

@
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268

it and must examine the candidate wi-th utmost
character

77. In a catena of judgments, the lmportance
of integrity and hrgh standard of conduct rn
police force has been emphasised, As held in
l'4ehar Singh case5, the decision of tire
Screenlng Conrmit t e€! nrust be t aken as final.
unLess it is mala frde. In the case i-n hand,
there is nothing to. suggest that the d.ecrslon
of the Screenlng Committee 1s mala fide. The
declsion of the Screening Committee that the
responderit's are not suitable for berng
appolnted tc the post of Constab.Le does r'iot
call for interference. The TribunaL and the
High Court, in our view, erred in setting aside
the declsi-on of the Screening Committee and the
impugned judgment is liabl-e to be set aside."

19. Nov,,, we may notice the judgment of Mohammed fmran

( supra )

counsel

which has

for the

been heaviLy relied

appellanr. In the

by the Learned

above case the

appeiLant - -was - .selected -f or" 'Jcrdiciat Se'rvice' whJse'-

selection was cancell"ed ori 04'.06 .2010 due to the

character verlflcatlon report of the Po.l-1ce. Writ

petition was dismlssed by the Hlgh Court. 1t was

contended before this court that the appellant was

acquj-tted of the charge under Sections 363r 366, 34 IPC

on 28.L0.2094 that is much before he cl-eared the

(

15



examination for appointment in the

1(i

year 2009. The

and acquit tal byappellant discl,osed his prosecution

the Sessions Court, This Court notlced the aforesaicl

fac.t in paragraph.9 o.f the.ju.dgnrent in the following

WOTdS:

"9. It 1s an undj-sputed fact that one Shri
SLrdhir Gr.rlabrao Barde, who had been acquitted
on 24.LL.2oog in case No,3022 of 2oo7 under
Sections 294, 504, 34 IPC, has been
appoin t ed..,..."

20. This Court

except for the

been acquitted, appellan t

materia-l

held that report received reveafs thal:

crlmi-naI case, j.n whj.ch he had already

the has a c.Lean record and

t.here is no aclverse aga1ns t

labou r .

hrm to dsny him

the fruits of his academic Thls Court found

declsion rejecting the candidature of the appel-l-a11t as

untenabfe by making foIIowlng observation rn paragraplr

11:

"LL. In the entirety of the facts and
circumstances of the case/ we are of the
considered opinion that the consicleratj.on of
the candidature of the appeffant and its
rejection are affli.cted by a nryopic vision,
blurred by rhe spectacl_e of wlrat has been
describeo as nroral turpiturde, refiecting

(L@
Y

i'i
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appreclation and application of
as j ustice may demand."

be no dispLrte that in event it is found

by whrch the- candidature of a candlda.te

arbltrary or actuatecl by.malafrde such

be interfered by the Constilutional-

Courts. We have al ready noticed the judgment of th].s

Administration andCourt in Union Te rritory,

inadequate
facts aIso,

27. There can

that decision

is rqjected rs

decision can

others vs. Pradeep

of thedecrsion

arbitrary decrsion taken by

very well be lnterfered by

exercise of Judrcral Revi-ew

Chandi-garh

arrd anbther (supra) that the

Commlttee must be fi-nal

the Selection Committee can

the Constitutional- Courts in

Jurisdictior-r .

Kumar

u n.l"e s s 1t is mala

Screening

flde.

22. fhere can be no dispute to the above prepositr-on.

But there can be other valid reasons for not sustaining

the decision of

Committee apart from

Screening Committee/ Se fec t ron

the ground of mal-a fide. Any

I
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23. Reverting to the facts of the present case, rhe

declsion of Exainination -cum-Section and Appointment

Committee for holding the .appellant unsultable r,,as

based .on . the . releva.nt consideration, 1.e.; a criminal

case against the appellant under Section 498A/406/.34

IPC was pending consideration whi-ch was registered on a

complaint filed by the wife of the appellant. Such

decision ot the Committee was we.l-f withln .the

jurlsdiction and power of the Committee and cannot be

said to be unsustainabfe. The mere fact that

subsequentJ-y after more than a year when the person

whose candldature has been cancel-Ied has been acquitted

cannot be a grour-tti to turn the cLock backward.

iff1rniIty-'in t'he decisiiin oateO -

!

24:"Th€re- berflgl n-o

78.07 .21le of the

unsuitable for the

Commit tee declarlng the

post and consequent ial
appellan t

decision.

taken by the State to delete the name of the appellant,

the Hlgh Court cl i.cl not .comnlit any error in di.snrissing

the wri,t petitlon. .The fact that subsequently rhe

appeliant was acqultted in the crirnlnal case clld not

I
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furnish sufflclent ground for reconsiderir-rg the

appe]lant for apporntment on tlre post.

25. One more subm:-sslon

the petitj-oner rreeds

petitloner's contention

candidate will- L'e
/

submits that the

advanced by learned counsel- for

also to be considered. The

is that the decisj-on declaring

the petitioner

criminal case

unsuitab-le on the ground of pe-ndqncy of

under Section 498A, 406 IPC was contrary

Gove r rrmen t of t"tadhya

d€.rted 05 . 06.2003 . He

to the guidelines issued by the

Pradesh for chara.cter veriflcation

submits that as per paragraph 6(vrr:-) of the guidelines

on the acquittal on merit of the case by the Court, the

eliglble for

above cl-au se

Gove r.nmen t service, He l

of the Government order

has been breaclred in declaring the appeliarrt

unsuitable,

26, The guidellnes dated 05,06.2003 has been issr-red by

Government of Maclhya Pradesh on the subject "regarciing

issui.ng of new guidelines for character verification,"

Paragraph 6 which has been rel-iecl by the counsel for

@

I

l

i
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the appellant

form. It 1s

is regarding coLumn 12 of the Attestation

useful to extract paragraph 6 and c.lause

( v j.r j, ) rnrhlch are as f olLows :

" 6 . The Colunln L2 .of the attes tatron f ornr
f il-l-ed for character veriflcatlon by selected
candidates for government service, crimirral-
background, jud:,craI case and the j-nformation
about acquittal or convrction in 1t, wrJ-Ifu11y
or erroneoUsLy or r.0norantl,y kept vacant
sLrbj ect to qualificatlon for appointment 1n
government service takl.ng into consideration
the policy as per ruLes by the state government
w]'th immediate effect declsions have been
taken.

'(i)

(vrii) 0n the acquittal on rnerit of the
case by the Hon'bJ.e Court, the candj,date
will be e.I:.gib1e f or governn)ent service. "

0

27. CLause

- - cohtemplafeb

on merlt by

Government serv.Ice.

to at the tlme of

on which the reliance is placed

the 
- canclrdate w6o ha's been 

-acquittecl

Court w111 be eliglble for the

The aforesaid contemplation relates

character' 'verlficatlorr. Tlrus, at the

(vij-i)

t naf

the

time of character verification, if a candidate 1s founcl

to be acquitted on

shall be treated to

merits by the Court, the candldate

be elrgible f or Governn]ent Servj-ce.

ry

I
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The above clause (viii) as quoted above cannot come to

the rescue of the appelLant who at the tlme of

or at the time of consi.deration

by the committee on

.Had 
the appellant in

acclLrit ta1 or at the

was found that the

merit by the Court,

character veriflcatiorr

cf the case of the appellarit

18, q7.2018 had not been acqultted.

column .L2 had nrentioned about the

time of character verlficatlon it
candi.date has been acquitted on

Cl-ause 6(viii) wou.Ld have been attracted but in the

present case the said clause is not attracted since at

the time of character verification the appellant n"l

not. been acquitted and he was acquitted after more than

a year from rejectlon of his candldature.

.28. . .Learned counse.l f o.r t.l:le. appelJant Ia-stly i,a.s-_... _

contende.d that due to deletion of the name of appellant

from select Ij-st a stigma is attached to hint, for

removal of which thls Court may issue notice 1n this

SLP. AS noled

acquitted by

criminal case

above, Lhe appellant hav:-ng already been

the j udgment dated 18 . 09 . 2019 stigma of

has already washed out and the crimj.nal

l
1

1"

c

t

'l
I

t
i

I

Iil
... {

ry
',- b;'
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29, We, thus, are of the view that the High'Court did

not commlt any error in dismissing the writ petition.

The appellant was not entitLed for any relief irr the

writ petition. In the result, while dlsmissing thls

appeal we observe that stigma, )-f any, of the criminal

case lodged against appellant under Section 493A/406/34

IPC 1s washed out clue to the acqLrittal of the aprpellant

.- _v_l:C-e_ 'j.UdSnent . _da!-e-d. 18._. 9.e ,,?o79 . . .

IASHoK BHUSHAN.I

J

lM.R. SHAHI

I

r
I

I

I
t.
).

i

I

l.

l

1

t
1,

)
1

i

-/-

case having resulted in acquittal no stigma is attachecl

to the appeflarrt's name on the above ground. The

apprelrension of the fearned counsel for the appellarrt

. that .a. stigma. shall continue with the name. cf thg.

appellant is . misconceived, stigma, if any, is already

over by acqulttal

.J.
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.. .0--.

frsata{f, gvar {<Fra zrq mr ;r+m+a +1ftq r Iq drtre E;rql6,t t
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6 it _ih 726i77ft-qq7en qiqrm,k{iq;' l2-fu-aq'q, Zotz
crd,

Ynrrc +'qr€f frqFT
ririff4, qtqqtvr 
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frqq-ffi fu+ri t rFjiha qrqm#+ n:Fr',ri t {rq {fl${ *1 et{ ii cq
gqsl:I I

-a-
qTr*q qqrivt rta qFnirrr q qqer ;qa aa eF{ 3ri-s {r{€l

nq..{ri { FrSq iqg qi iafr{qs + ffi iqkfl aa t r o-+q qrqmq +
t"qq{ qrfi?Fr i aqn qrfr"fi :i ftkd'ffiq frg frq q-*r* *'ri so,a t:-

(q> h-t kqr,r anr xr,fua ffi alFrfrqq, fr-qq q,l :iqi^rr*a s+ffir
qrqr s'+iqrtra r

(E) fr-r Arlpl Er-{r c-srkd ffi ?ifom frliqs1fuFrfiT .3{qq.r qFeqr

*{ttftffi r

(u) kr frqrrr rnr c-srkd ffi 3Tftrfuq, ft^qq 3rffi lffi fqqi,T Errr

wrkd ffi *frrfr'fqffi + u-1un u*rrr k{q i flrgr + ffi
h:nq orq-* ss-* ffiqf€q ET{r ft6$ e'16 s'r ilr1 q kqr qTqT I

2t sc{m' "aT" frqr "q" &fr + qfum s-*-{ui i fu.r tqiq iln cr#r
qfrrsrfi frg.n'tsqi wqrr f,Er frf, hqrrT * eqqi<q t ai ;qrqroq i;
{qfl-lqmqr-qr rq'c fuu qtqryi I "u" ffi + n-$$Tt t qifu'-+-is,ni ET'tr
qr$ rTt {rdd {EiR{fr qfifiqq, fqqq rTzrqT rir*rq +'*ftrrro frqrr e{T{TT

kd qr+ *i 544qrfi yh, rrmr+t+ iEqrrr qi tfr t r rrr, t$ rsrrf t
qft l-q-{ fu'lpy ql qqrsn q{rqT eriri t dr n${siq fuqn rm finm rqTA
3rffi Ertr qrq-ci-q $ w's{ cr artrq fuqr qr.a qf6} fu-qlM
ilTr qfi'rl n.6d enfr er Wi r.nEflq-ri ss} ft'nr e,r aq t fr" fuqm
si snqqq qmfi'R qFFF{ s-+-tq t frr* fua .,1 1 s-+-.iq .i ftkir
AqTfr"* frget q-{ nwsEiq frqri ild fugo vurfi 3{Rr"-i-fr ETrr {'qFfrq
{To, Ti!Tm-6, etq qq oret t' anrqo ma *{ n-(Ix,-r fr qrqr."i-c F
qqqT qqrq{rqr x'ga B-a qir qftq 
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3t qk {g-m {qirs, sts cq d€T *' +tfifi-d €{-{€R li?iRTfr 3iflIfr'qq,

iaqq 31e1a fufr fuTr ERr ;nS +ford fr+fl * qvn qi,tqmat +i
rs# ari qrfi ,ri {r6f, s-q sq t <q t, dr ;m ttea elfueq nqtn 6d
gq ;qt<TiTzi +1 erq'Tf, q-nan lrftc r ,N cfi"ii q ;qrq?rq * artvl rtq
tta q* e.nt fmqr;qq-q Et stffi i,t lirjft{?r syns-+1q furr eRT

+1 qin qfrq r *E-ir N q-ffrii t ffii qrqtcrq rm q-,if$a rt.6tr

ffi siftIfrqq, ftqq + sie qntn-{ * vsi'q BET ffid ndf, ffi t a'qr
qrqlEr:r ERr +1 .Tq &tih-6 4rsl {g qlt d $jrq-{'Tq.R fut frqFr ERT

qqrftn. qTffi{ * q{6q'rfr }, * t-t q-flri { q-q6aq ffiq } At--a
{trs ;qrqTi{'q ij sTctf, sTqT E-",d eqar tflrtq * qiriss { qqiki lqEfl
qrt q..r+ +t $ffi i( fu-f, B'"irrr +l 3riis-d r6{i si srcfu.+. sffi
qfrRsa +1 qTq r 

q,.qsiyr *'rr;qqrd &"qrc t
ew oduqer

"*lo(q'fr' *er€rdl
ew ge nfra

sq cifl {rGH, fq-a BqrT
rqio: eE fi-itr /2ol77faqq7qR qjqrd,kri+' 1{ea'w, zot;
eftffi,

1. s[w Ew gfoq, qt4 q-ff {rg-{, €mfq svtrs{ ft'TFI r

2. xgo efra, qq ykr nis'-{, iqft{ gi furrfr 
=FT?t futlit I

3. q6rftI-i-fi qqqta B"q qrcfimq, q-qET 
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4. qrr q6rFt*mr, sq qiqrfrq gfl{7TaTfu-q? r

5. TgT', siu qq dur, ras*lr vt'na lgvm st+{er ii\Tfiq dTrF
**t+"Ec,*tnftfutt :;Erms{ri t e^ !'lr.-,t
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qEqr+{r $rsi
ft'ffi fa',rt.,T

qEF{ qtFI, ri{-drq *crd
*7han7qx dqr{. fu-6 tz'ot'zoLa

qlil,

1, tt-.t/za.o
zbfi / 20€q-rfi

1

1.1

2

2t

YITqfi d sqq<i fuqm
3ttueT, {fiilw ,tga. ,qrfu'{ri

wl{K fdqrrt4el.
srw oFicir,
wr*n od-aet, qtar&t t

ftqq :- ynsstq Qtr*] A aorcr ffi d lidq il I

*rfli :--1 ft<r f*qrq tnr qRq7 q. cs 1i-2 / 1 ,/ 2011 /fuqq /qR
916 31 r$ zott

2. ft< ftlriq 6T cRq{ q. cF rz-ss/zou/fuaa7an
kci6 og qtrr$ zor+

g. fft fr,firr irr qR{, 6. Vs tt-z/20rc,/frut7art
fuqi6 er qr{ aoro

a. f+m falrm 6l qRra o. yq r-z / I ftqq /ar qlcrfl. krrr
tg w{a {J zora

gE lfi-
rrrs {rrcn d vqa i enql d fr sTrs-fiq M 6} a,{d +q,6Ti,t il

Zftryf A-dn Fiqiwr w id-{ EH $ qTE d qRqffiq-sq g\ 3{fto
gqf,r+ &1 ftaft sm ri qii qr fi m.ifu-d fuqr:hq oTlffi arr
orl*6 :1Ts1r d nmqq Hqrqlqq a1 mTffi rdl of ffi d r *ff
furFa i -1 d+a vnrrq tF) 3rTfafr erft rifr B qfs o-i 3rmrsqin Er<
rfr g-lr,i Etd $,

ufuo 5'ron ol s*61 ,, fitliwr-
qlr*q sqlq ;{qrilq dRr frft.d B{fi-d e.irc, yszt/2014 €e
3fr5 qqrq fr$-d $fiqr rr$t i qfto fuq ft{i-o, ts-rz-zota d
3[-Eq i] ftto fr*n,r d *ffid qRqa o. s q a d aKr s-6 fidyr
r€rfud.fun ,rt fb cn-sotq A{o}'S -corn s-{d 6 6;qrh'n"ftrn
qri d ft\ qn-ftq udq 'qrqrcru d sr{qFfd trq qi ft-flr t
fuqqx r
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22 qrr+*q r,qds qrql"rr ET{l s!{qff-d qrfumi i qrRf,. trqR-{i6
1s-i2-2o14 .\ nsnmu d"fi of qR& il orn Erd yns-otq
+flgffiilZqyrn-d t q-q-fr !e 6rffi qi qe ednorr d anqR w
ft&kf, fuqr rqT B fu tfl{ ftd-{,T q gg ZB srrft d Ar'qrT-s-etq
€-{6 E-q sorqfr nfr d gq ffi d sqq srfuo 5.TTrc aqqd * e-aFefm srnif, d-q-{qn-{ t 6ffi er sofi t r

(i) Recovery from employees belonging to Class-lll and Class lV
service (or Group'c'and Group 'd'service)

(ii) Recovery from retired employees, or employees who are due
to retire within on year, of the order of recovery.

(iii) Recovery from employees, when the excess paym€nt has

been made for a period in excess of five years, before the
order of recovery is issued.

(iv) Recovery in cases where an employee has wrongfully been
required to discharge duties of a higher post, and has been
paid accordingly, even through he should have rightfully been
required to work against an inferior post.

(v) ln any other case, where the Court arrives at the conclusion,
that recovery if made from the employee, would be
iniquidous or harsh or arbitrary to such an extent, as would
far outweigh the equitable balance of the employer's right to
recover,

s{gtna €eu i qrifq e.qlq qrrrdq griT fufud q{la rsoo/zooo
s@r ;qErf,q c-qrq vs ERqrrn fr-5d s.rtq Ri6 d qrfts rorrr t
til e i qltffl Rrf}d .Nffa t*zt,/20r4 t qrR-f, srTtyr ft'Tr6
1}-12-2oi4 inr sq{ffi f{r zz t a-qfd Rqfrd d R'g (ii) tnr

ffitr{ o-{d gc fu6 2s-07-2016 o} GrTt{r crR-d fuqr rrqr * I Fs
elrtsr sT t{r rr Vq 12 ftrar-gqn }:-
11. The principle enunciated in proposition (ii) above cannot

apply to a situation such as in the present case. ln the present

case, the officer to whom the payment was made in the first
instance was clearly placed on notice that any payment found
to have been made in excess would be required to be

refunded. The officer furnished an undertaking while opting
for the revised pay scale. He is bound by the undertaking.

@
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3

3.1

L2. For these reasons, the judgment of the High Court which set
aside the action for recovery is unsustainable. Howere, we
are of the view that the recovery should be made in

reasonable instalments. We direct that the recovery be made
in equated monthly instalments spread over a period of two
years.

qFe:flrE fgd-fl@ql,-
qn-flqttq ffi t uBo r5:r-m< qn {{-& d rffi( ftfuf 6} fuqTfud
fu\ ur't d ftc q-qf-f, qrqrdq ErrT cTftd trq fuo zs-07-2016
o) fr wru tc t faqr{ { idqT qd I sq'S ol frrrft il s{Eo-rq qt
q{ ft1 3i-{B n qlfu's ft;qdl ifl ftqj-rur 6-{ sqd e1tFrffi ?fr an}.
rrd mfu6 fu':o ftqtsq { u-r gfrk*r fuqI qT fu nm-6tq +q-s
* sqd q,1crft,m fu-ro gtrd qrfto q$a t-fr{ a& trRr d \1o' M
d' 3rkn ai r {S furfu { q{e sfi q-qD' s} q} sqT t oTft6 d
sd,ft |

sTrs-+tq Q{6 * aqfr ol 1}q1-{"r E) rni rrqq'f, i-tr z ergvn ol
q[i sr$ a-{dr q},q ffi1 :} sryq-rr'rq q{ Ttrrfldr qftq ft'fu iht

Mfto qrq et d er-5vn qrttl{oT qr',r qs * qM of qTRT ,fr
qPqfA( qt -"rr\ t aq-rq d {qll fo;nfi 31-s-2011 * oli.i ol sr-qft
d ftd afr "ng I 

z16 qlq ({, gw otr*w d \ilr€l *i tht frt} * qr.rra
qrfr *i srd erffi cr iilrlffi1q<er $c d W ffif, s-wuil o)
*f,r q-S wyrTt vtrflq,tq +c'6 I qrle o1 rnTffi frqrglrn at
qr1'.ft'-
321 {rsc ol sq-*a qgofi q)"'q \TRT qiq d wru aqa o1

vrcfr r

322 flqlaq qu d ftd qa orrtirffi *,n fu slFft 01 {rRt d
furl-{'r d ic.nrd sqrr< ,/qrerd gll-s+}q Qtr6 t q-q.m d
oiT+{r "nft ri rrg 3{rtq qr€r ori t oz fuq{'t orEi6 .Fr
fudq 1fr d^{r gfrtrqd fu-qT .aTq I rrt-ir+tq e-orw an erEfr
tq qrfu d fuf-{,r d m+ra, qrqro * qrfu-6 n-d-{ d fud
Q woa t-i-{ * frqiR-d furo a-gmr Ts d rrry.1 qd -.r<

ro qrft ri,ft, wq ffitr qTwi strd Trf ftr ?fi sq-A re Et
srfr t vlrg'-ft1'q +q-sr c{ qTvr sr qR 6-q o.ri d s+w t
vrrflrttq tq-ff oi tq orq ee-d-* iloqZq-d d vfurd.
qrr-dq 3nfr fr l{} ro-rq of sq-e r& qr q-d{fr 

r
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3 .2.4

3.2.5

3.2.6

3.2.7

Qg)

qorqr o1 +q* q.Te ss orErx w efiro nA' Eft urd fo'
stiBo qrs+1q t-ro d g.nr qs €q'q il lgg'q'orlfaffi tnt
3rftf, di r$ t, d or,ft Mq ig aB-d t r rr-q eo i-dt
ffi 6rffi ii suro, s-q* cr errrq etri$ qfr Et, q-fffr
ftqfftd sfu-q-r ergwn wt €.ft r

yfis-otq Sq-6 Q qorqr rs qrq o1 s{A A ftc lr-{Ef,
tnrqle-q e5q Wf sc t v.f,-{<lfr tti t s'ft sc-tffi ftfati
d qrrq { iilqlsrfr al qrfr e. d *dB'd clsfd'q qgs d
Bw sTrs"cro 3r$Tr€-rTs6 tnffi( o1 qr*c sn-fi-{ oi g{
flfi o1 &TW rhl ur wd.fft
uftful?o q{ qilel di aff R{Tfr t seBir {ns+tq +f,6
dl ro-rql d ftrd eEq ftqtftT {'i wq t vmrErfr r?,i r

ld $rrdq *{6 ftr.rd e-6ror ht EEdt d r$ t, 6}
qfrftgfu q{ .r(c{j[ o-qd q"q-q #ga qnfi-+l-q t-q-6 d
Itgfrroo| 3rffi or <rhiq E),n fu q-6 {s' Tqfr rdi

rrqul qm6rt equ ftutmr o1 tr
qTrsr+tq fd-6 Ersr ftqr qrm i', a) rqrr.r*
-di{n ori d $ t t q-orn rlRr (Wf q.r eFa) aq"r ct
"rc.ft r rnsdq t{o dl ffi d qm-d Ji qorqr qlir
a1 q-{S t-fl Frfd or.r} t of rrrc,ff r

sqriff 3rTt{I eerq erGrorfud am glrtRm e-{fr u),u
rrRrd d 3rfrft-ffi tQ Efr erfuq w ,fr ar.1 frt fu-r.r,T
tlqrdwr um srPrq 6 sq-*"{r tg ffiRf, $q-qmfu t Tdl
ei qrnr t r t-d riqr< srfu-i.il 6T ftil{d ft\ s}{ frftsri
rl,rurqfd fiqiftd qfl t, irRt d srr6{,,r o1 ftl* d e qra di
3rqfu n qqrq)fud or.rl o{rcr{rro E}.rT y{ fird sqtr.f, aqf,
rtfu {s snsq d 3[d'.fo E{S rhq {rRT { ynft-d ,Trrd gi
tns 'In .orffi -'it afi'drfi'o*o* 

d tr"qqrs d crq t
aw ertvqpn

qr,.l
(orqh ali)

A*. qc {fus
D'qocosnrm.ft-dil frqr.r

3.2.3
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s. nks. "fi6 e-fl sTrqtT r+i
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'r0 {fsqlr q.s. {rvq urn€B'fi qqrko-s.ncTaZq"ffigq

76dh7'aftut
!i TeTft"{ffilliJq wfurmt. ctqrtsT fiqrm/gdq/qrftqi
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13. eitqa affisrfus qteTr risdZqrtqft-fi frm lisa, qqrtvr
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16. engm oiv rq +sr qw-taT
17. erTgffi, vr{€-iqd $qrs-flaq, q1{rtn dqra
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ffi
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olFr+s,/grcq ffi) .fTmq frqld
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24. orEE{, w$q d q-{w srqff qTw iFffi sq6q/{d
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.F a-l;F-qrs 12

trft

{r Lq J,i(YI {ll{m
E-rftrrm

q-{rq-q, +wrr vs-{ q}q.rii

qmrr * rrrrsc ftrrrq,
3fscq, tl.tf1tr rTusnT, rdffcfq'(,

rrerd.rrnfu 3{rg-m,

vrerBcrrrtzqeT,

vrrmftcreqeT,
qerrqAqr
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g,rf,Hl thl f*arft srd r] uri qt fi {dfud f+rfltq $ffi n{T
er[q6 gmr d onrqq slr!'if,{ al 6]ffi r€l of wff t t t.ft
fuft i ,r dqa cnfiq $i qTf*o' e{fr E}-dl t Efu 6{ 3ffirqwro srE
fi s6qq 5Y3 g,
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6y'1b

2.2

2.3

qrrfi-q tsErrirq {lqfdq E'Rl sTwff-d qrfufir i crRd. trqk;iliF
1o-iz-2o14 n gq16u 4"t ft1 qftfu d ar"i Erd yns-+tq
+flgfr)Zqtq-d * sqfr o1 o"rffi e) gs qn"n d enErn w
ftq0-d fuqr .rqr * fu iil{ Frqf{,r q gi Zft srrfr d fuc $rs-oTq
+{6 E-q Etr{<rfr r$ t vs r&mFqk d sq-q ofiq .J.Tcrq A
sq'd *' *orffi srtrn fr-q{qn-r' t 6fu{r{ ail ss* t t

(i) Recovery from employees belonging to Class-lll and Class lV

service (or Group'c'and Group 'd'service)
(ii) Recovery from retired employees, or employees who are due

to retire within on year, ol the order of recovery.
(iii) Recovery from employees, when the excess payment has

been made for a period in excess of five years, before the
order of recovery ls issued.

(iv) Recovery in cases where an employee has wrongfully been

required to discharge duties of a higher post, and has been
paid accordingly, even through he should have rightfully been
required to work against an inferior post.

(v) ln any other case, where the Court arrives at the conclusion,

that recovery if made from the employee, would be

iniquidous or harsh or arbitrary to such an extent, as would
far outweigh the equitable balance of the employer's right to
recover.

cfg:m €au d qr;rffq sqla qr.Irf,q gm fuft-a s{qta ssoo/zooo
B@I anqlcEr riqH \ti Eftqrrn fu59 w,Ttq .fil-6 A "qrfr.fi 

q-o{q t
tqr e t EFk fukd otfr.q 11527,/2014 d qrR-f, srTArT &!T6
18-12-2014 6l tsc{ffi t{r z z ,t u{fd Rerfuq} d k5 (ii) ot
frtrfi q,-{d E\ fi-{rfl 2e-07-2o16 o} ffit{r qlkd' ffr"sT rrqr t l v{r
sTricr oT t-s rr Tq 12 ftrqrSqn $:-
11, The principle enunciated in proposition (ii) above cannot

apply to a situation such as in the present case. ln the present

case, the officer to whom the payment was made in the first
instance was clearly placed on notice that any payment found

to have been made in excess would be required to be

refunded. The officer furnished an undertaking while opting
for the revised pay scale. He is bound by the undertaking.

tule'42!)
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c9
72, tor these reasons, the,ludgment o{ the High Court which set

aside the action for recovery is unsustainable. Howere, we
are of the view that the recovery should be made in
reasonable instalments. We direct that the recovery be made
in equated monthly instalments spread over a period of two
yea rs,

gmlreE -e-ss- -4 q-tuqi -'-
rirs-d"i ffi * 3Ift-6 5.mrq frlsqfr S €-{flfd ftffi an ffid-d
fuc qri S fr\ q-di-a qr{rTcrzr 6riT qrR-d Hq ft-{io zs-07-2016
o1 .fr wqq $c t fa--fly { fdur qrA t s"qft d &{B t slBs-dq q)

a-{ of omts n llfil--6 fr;rc'r mr fr'ql-{r a-{ Eq.e d 6rffi o1 GT}.
q-rg qrfum furo t+dr"r t uo gfrRs-f, fu-fl ul\ fu {rm*tq td-q,
d Eq-dr rht qrfu-fi fuso utr,} qrfuEF {ffim Aa-r afr nft t q-o M
S sik6 d r tS furFr d sWfr el 3r-dft el <t sd t oIBtn E\
w&t r

{rmetq ft-o d' oqff or frqfqq d qri sqvr< *n z orgwn d}
cri sr* EqA sfrq ffi fr qqq*srq qr Hrrrrq qhq ft'fu dl
listftd qr"J <r d srSrrn urqrt,r Eqro rt * arrq tnt ITRI 'fr
qlhfda qi "r\ t qr'.1 ol .rorTr f{qrdn 31-s*2011 d 3id Ei 3mfu
d firn sfr .nK I {6 qrvI ({, gq qrtsT d qrfr E}-i q,1 frfu d qrqro
utt r}t Er-d oTrlqi rR aq ffi 1 36;q{ 15c * {d ffid e-f,wi} rht
qlmT r-& qrq,nr srmqrtq t-q€F t d-q.e ot ?Frffi frrrr$Ti qft
inrg*:*
3.2 1 vn:n,] zh1 erta uqfr +.q YIRr qrq d wq e-{fd tF1

wg'fl t

3.2.2 6Tqt-dq ryr d fu qe ortryrrs EhT ft TS-rd of yrRT d
fuf-{"T d nrrlrr sqgtd /q?am rTrsfttq e-f,fi t Tq.S d
cnt{r qrfr ei rrg qitv qrfi tnEi t oz kse'd srfufi tnr

Faq =rS dqr gfrR-d( ft;-+r urq I yrnfirt-q <-or:m o1 rqcfr
tq {rfu S tfliyq d rn+-ra qrern * qtfus A-d-{ d R-d
d rrro trn * ftqfftd furo er5vn {s d urg.X q6 *
a-o "irff ri.ft, rn-q dir aiT'r Hkd X"t vfrr d sq-dt q-S Ef
qrft I glm-etq *-ao qq qTu sT qTy .Fq syi d s+{q d
cn-ffiryq *-d-fi qi tq orq wm *S *ncZq-d d qfkd,
qn"*q qTft d rft q.arr e1 sW * rql rrf.ft t

3.1

3.2

rtule-430



3.2.3

3 .2.4

3.2.6

3.2.7

q-.hrqT ih1 rqff rrz {tT 3TITIN qt wrfuo .rS st qrt fu
riE-E( srrrotq €-.16 d gnt g'{ qiqq il rr$q qlkorQ o)
3r*a d) .r{ B, d onfr fus tg f,B-d tr .a-q om gff
frrS srffi il rsq<, a-q* w rarrrq qdvr rS d. T(S
frqfR-d qfu-qr 3r{qri wr€t €rff I

yr-tr6tq +{o t eorqr rq qrq o1 s-{ffr A fuc rdls,T
tnr-qfd-q c5s Wi sq t trorqrt rti t qR Bq-*ffi ft&il
* qirc t dr.rrqrfr o1 srft t, d r{eBo EFIqtaq u5u d
fto-g sfi'E{irs ordynnqrflfi ?rrffi o1 irro-t lttfi'{ o} gd

6rB a1$ffi.hl til sd{ftt
qfrfq"gf?n q{ q(rsr *i afr furFr { €dB-d alrs-6tq +d-6
d) {*-rqr d firi qr<q ffiftT ryf w Q vmrqrff Gt r

N rTrflmlq t"d-6 1ifi-Q rorqr ol Eqd d r& e o)
cfrftgfrn q{ .rfis{ ord srq #fud trrs+tq e-q-fi ?i

ffrgftilf,dt 3Tffi or qrfr-e dlT fu a5 qs aqfr d)
.€rryf .'rrq-orff arqa ffi-51 .01 1,
yns-+tq d-q6 E-m'-S-o d anrq"* frqr rrrrr t, d tqt-rrq't
'idlqo ovi d f,d t" {orqr rtRi (T{ Eq"ro wBa) a-6 a1
urvrfr t qns'atq +{cE et iffi d flTd i qorqr rilli
a1E-ffft t-qr ft{dd ar* t of qvffr
Bqr}'ffi 3nArT serq 3rfffi am ertRro cq* ai,-<
{rMI d srFdR-ffi t-fr rsfi erB'q w fr arq *d fu'rq;r
vqTqtf,-r sm srFrq 6 gq-*,T tq MRil isq'+rq& t T&
ti qim B t td sqcfl erFrq) or fu{d ftc 6H frR-qf,
wrulqB f+rfftd i-€f t. {Rr d eimr"r +1 ftfu d r qe o')
3ri{fu il qrTq}fud owt o{lqwr6 E).rr \'s vs-d s.rq1--n gqg
rufu {s orqq d otrd-,ff, {qS +-q vtft n snftd qTTd gt
,qs d sTffi 

'h1 "lr*ft'o*o* d vrqqro d xq t
ow ortwgpn

qr^J
(s-"rh 

"Nl,{.67 vq Hl?-E
U " qocos[sq,furd frqrT
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€9
F /t'*f>t 4,

{ertn-qrq, w-s-#zors /frqq/dR ',ncra, fuqE
rr1ilifq,-
't. v;qq11 qqnt{r d'HFd4. qrwffi{ dqta
2. r-grc vfuo, qqqq* Rqm qqr silqrd
:J. fus6. sEI qmFrq qqs-t$ ii-{c{C{
a sfus, Tqq*, Tqrr* irfucmq dcrd
s. qfos, EY-6 +sr 3nd,I {q1r
o. lrfus, 

"*-o 
or$ril m{'s-*$ ?nc'rm

z. ft-q sfuqZft'-s $srq-s ri*ZTIqq*, qsrTr*r $rs{, dcrd
8. I@ fuz-q r<Iffi, qwqtqr rr}qrd

s. Hfus, qrw FrEiT{ 3lrqtT qws-icr dcrd
10. if"nfli rlg. {Ivdt q{irqfro q,qrft"qxur *qra/qaegs

7i1flr7'aft'o-<'i1 rarfue-sf,r/w q-6rfu{ffir, cwqdrT .*cTd,/S-dTZ-{rfu{i
12. qfltsr.i,N (dqr oil t"tr-qrt/oflfuc) r/z qqs-tvl

rflfrq{/riqra
13. srE2xm q{ffrfufi'qftsr risd/qru[fufi RHT risf,, qqrt{r

dcrd
14. etE{e{, ?rffi on-qtq, fr-r. ,m"6r qRqq, qiqra
1s. u'gu vfu-o7vfuo/sc !sB"q, Tnrnq s{mFr fr'firr. dqrci
16. ergm otv \-q d-€T qE4TeYr

11. sTrgqr, q-rnrq-d csrd'tras, qqr+{r +tcrd
18. fr:q-rs {n€-dq ddu gruroo rtcTa d sT}r trqq-, d c-*lwq d

ftrt
ie. sr+s Hfuq, qmrq qqTr*rq frqr't (qem-<l yl-En/or$wl vtrqTl

3TfWs/TEq ffir; qil€q qtqra
ze. T€q qj?q d wrq 3{rfu-q-{ q'"rrf,s "icte21. sq-qs pffiq sTff H-qrdq. 6ts, +er \-s E{rc qqrtsr
zz. q?fr srfld, +sT gfrrei"r rrofi, qtqc-itT
23. rfg*fir qqrd-o., s-{-sqd e-mte, qrmq q}qrd
24. orq6. cl[sq d isr{f, rnardT qTq offi xfrr-d{Usd
2s. qS 6)srirq 3Tffi/sc stsrdq srffi
26. fld r6T-{-d

.l1 sir q-d-{rrf G ans${o 6Tffi d ftrd sdft"ar
E€ilI. / /-

(.rqq at{)
sq €fua

q.qynsq,frm frqH

i t,- .l -1.



iaqxqYl {tf{[;I
Gt.Aqrr

q-Al-dl.q, +wq..1E{rfrq6{.F
r6-rrrs /2 0 2 1 /ft:rqlqrc/ fi .nir,

TK
ft-r"i+27 y t2021

efiq-{ + mf*-o ftrrnr,
o{Sqfi, rrsr€{ q!-sq, r{rRqr,
q-rsa drrFfi-q 3nTtr,

wrwftqrrnsqeT,

{rrra Gqraqet,
qsTceer

fiq-q'- qnflo qrqrFrq ffq 6 3{qrq-{ t aflq {rle} * Vq-cm ft yfr-+r q-,r

ffir
d<'S: - E-r B{rrr 6T v-e m'riq qrq 2-27261 37ftq-q7qr(/ft{is 1 9.03. 201 3 I

q-rq qr;rftq ;qrqrdq + -,?;;g'rftrr* i cn€-fi-q EFff qrFnir-{{i +1
{q rrfiT t 6q ft-ca * frq qM yrora * frg yrnrfi-q RyFr * ft!fu +
3fit;T{ q( B'{ B}nrT anr rqqfr ff w* € t, Cq {r{qft + sc-fla frirr{it ilr'rr
qFr rrE t' ttq qft{ zoas) 3fl?ia fr crlT t( fuq'Fr} am ftr frrrm +} g<,
q-6ra +qr qrilr {r rS n+rr rn*'a {rqTFrq drtr ftz n-rksr i ql$ft-a +tq
(Cost) 3TeHi rnFc (Penalty) 6T ,frdm 16q ftrtfud qq qft{ rft a-+ q

furr.il ar<r yrrt-Tq-r qq rdi t Trdrr ff RrR-c-i fr rqer d q-q g'

z. gq-ttr qsq * Vrcra t qrfi-Fqrr q-a cfrTr + qttflq-ror + 1ft ,T

qgqqiqr ftfr TiQ-dr'.rr,T-1 } fi-q-q oo strs-2(q) q+ sifd{q-dr ftrt+ tg 3ma{r

2021 t riqfrftrr frzn qql tr rs risia-{ * qfti'w il ts,q qnffi ilir frotq Rqr
.rfifrft:-
3{.(i) q& ;qrznrrtrrq ft'oiq qi ft 3iftc A $ fr q'ri-{ Efts ;rrqrdqi q

3rfi,75{ffi6-a 3ilft *Bqa.ail3r*r.ii hqqra (Exhaust)fr}qr &qqr

sr-{srtr{ O qq ,n" ft-{r* t, i;qmre-q ft'fu h 3qqr,T{ T,r 3iftc ftliT
vevsft5 Evm * w<'rt frqr qrqt

(ii) uft arffi * ?q W wa grqt Mt, frt{ii + 3Tti-{ tq a-& w i
ir*fr-fr Aq-r.rSr-fcfr rrr ft't qri ff qiErq-*.ilr (t'ftr

q. fi;re{;qrrrmq t 3{An h'rrcfi * ftn anq rrfiI + Tqara fiT qerl ftq
fuql{r * ft,frq q-{fl ftT ft'}nq ft {rfryft $ff '.ff ffi fr) s'rria a'rr{

grrm <-ff art l'7. * ft'qr qrrr ftq r{ t 5l e-ra, ftrr} e{ aTEr sI

nftrq rar"q' -rw 2, *r'{rl-fl.r ft:Tr rmr ir
...2...

a-t

q.

9 Order - 145
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q

J fc-qT scttF, frtqit u rdq-dird) +t 3m{rd d{ri 6r r€ r,+r

gLqSr(rI;fi 1T{'qq.T;i T nTrl :T

;qr{rwr sntqi } rftitr i +te rerr cnF{ + ryr+rrr n F4.fr t -.,l=T

3iTq;fu6 qq qe t lMfq fr-qr trrTIl
qrq <rQr fi rrsmr 6r rridlrq;r h.n r t c-<-eq Bfiq qqg4rylqrjr7;e1 Eq
*"cr * qftrcc a{ffi + * ,T' 'rp Bq-nr c.T11qr-, ,{f*fifi,rr?q
i-St fr E-ffideefr ffi'4 {ic-ft-d a-Q at-6 rrq,Tftar art + -rerr1t j,-
+rS 6<rqr qA r

qrq, +iir a'qr cnfrd * tr-dm fr qftftTR'* ftr:r.qgrmfi-,T fr"qrrr zp-r
:-fl-c{rft-.q'mr ftsfrq r< qre-gr*'6rm {ft-fu+ffwnr

aw pir$ir-arp
i\\V-

\.\\\ -,
^ - r^\ \r

('1-r.{.q'rar<a)

3q'6fr4
q.Y. srr({, trT B{t?t
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ffif'\
\ffid*d

bqtIuqct{r $rF{

r

lwda ttzo rn*nt<{d)'
cftftff,-'

rtfi, qqtrt tn$

qfdns

irfis(
51gz<m<, ffi {tc' d Raff

wt( hc{r dtq t ftq t k sq ;qFn * srq m'erl .l [il {rin tn c{ Bf{ 5A h
(ITqd: rFr t.h& sffid d fl ffi hr oln r r"nr qrqmq *.nq qq q5& h srgs; @
smg + rqr{ sftc-ffFri d & ftRr kr f,t'fi l- d'# ,#'** ,#, i U,aft d qft-s$ 'xqlr wrq i Htu *T*YH*
EfukI r<A gi rrndr hfl q 16 m i fr sck t q<ar ffi-qft{n$ dfr
tu ii tm ct { cd< scq $ *. ss ft"^5" ir* J * nw 1rtn $t $ tuq'rff 1
;;#'iffi "H fft f,r" d * il'S";"il I q*& no{ + an sq d\q-{{ 6

;iE "#H;$.;H'.d;H'qi:r 
ka Fr., i FIsn ry tr{ rk$F-d tr

hft tuqT'I + im s€ { + *#l Uftiil';dii + "* <sI d'ir 5s drr t'-'q

ftq66r fitr
i. o*a S* Ffu{, kd -qqs

z. ccq HFsq, Rft -s<rq

3. c& Feo, dfffl c{rdF Fq'r -me

fffr i ro sfr se'K 6d c( h-qrr * sc(< q'ft rr<n q irsqt€ k( "ffi 
?' a st t{41i

"".re.#i 
ff;*" "iar*t 

qqo m 'r+rt
* *O.(t * qItr d <rII i {ft( frqfl $ rc @auRs'

qrr.flq gs d*n * att c@q r( qiqlc'r .,j -r I "' -" 
c-

wt h etur- ?L
' (qqfi('dtu{$1

' rqq dtg' '

"ft tt( Rqre q{ Rcflqd{ $rffi' 
k"' ** u/$ao1'{

. 2'.

I,

4.

5.

6.

raffi+L qsl0qoftqfir

*.ho6o Rk, sr{ qfrsFl;3c *slq('&,

dr$,ff{t, c, 8e, \q.{.q$
fls(/qFq {rsl

Et;$ qfr{, d
/qoqo Sffi

Rdll -lroozq

,*6nnm{ q{ Rs{, tsq S dl

I

\
sqid 27 20 /201{ /z r.-{(A}
qfr,

o{T( Sq Bhqrl3( Gfrq,,ufu{,

. s{K Rcm, qoqo $rl,
f{-dq dtqil (mm)

&{s- n-qf,q qrq{q/!q q'q-fiq t Fm cq (lY+{ Fd t( c,q + IqrCt q[tcfi/(F i tffr
.IfuRd n qqqr qft-+nr.i * h55 Fil qri + {dq l-R$+{f{ qc sBft "E 

,Ei r

--00-

.i.r,s, Rft ri,orrog
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(ze
,hilr -

qqst$ {rqtlr, Ffiis rr 4{ 2018 Itnll 1

*qrf,, k{i6 zz srfa zote

W.fr. 1843,/21-e(1o)/zore. 1.1-aI YrH{, (rd-{grir. 'ftIrtsr \,r.q 56-{ql

g-dtn' ffi. zota" 6\ fle{fluTrq A wnoret & q-rrRrd or+r t t

qqq?v fl-q srq dfr--zors

r qftaq

ra d frm,nffi a1 ffi fledl 24'102ooe 6t "FiR-d q-fiui q'1

wc<1 6911 s.1$ forT-6{or q fudq o\ 6q 6-{i d ftq qqqlftro] .nI

gf6--6r"T" frqq qr 3{rdhd YFilq f{q'd d.m T lr'F-fl d r5ww t
tr$q SoqqT ffi ffi"d qt1 ,rg 'fi, Fe T*tv'rt-q 56-{n ffi
zorr d cqqrql or qrrf qyrtr fu'mrqsg ftE-A QtI qd t zrs *sr rrql

B fu s-m fifr d s({qa, of fifu gft{Ed or=} d faS vsot ftrq'd

T{ffiroq fuqr iilriT ortqrq-cn tt

;qrq6qi t 6R-d e-6-r"i d qio'g 46 qdri d fu dffd 5o-qd d

rr.wq qff eirv t rqn fof ,rC T6-<dr ftt !-6.|9 vqr B t Sercm ffi.
dfr-f, e6i"il i rq d qi,rETq 61 6q a-ri d ftf Cfi Ee{ dslT sflr-<T8

tft d, qr'"s d T6-<d .F) t{tiB-d ori ot Tfi trqNI t orfu qrq-+{

;qEntrq erq afuo q6i"i d frq sgo qqq t wd t a-fqn fo-CA-"rO

qrqo 
-Alvf * qe 3rj1r+-fu-qprqr fu frd I n6i rn-cl ilo d'gr vl$q

wt ff6 frft'-1 wt c{ q-\'q t rrqffd 56-{rrt d c-'Trfi sdtn d fhq f+
Frq, qTcre6, yqrqvnd ire-rr *1gr4f, 46 at 3Trqrq?Fdl t t sw]-m rd-'ra

t t+qqn fffd oi gqfufsd -.nq (o. T{ ffi 'qqrt$ {rq 56fil
Fiq-q frft-2ota" e-{l,{ 'd t t

1.1

1.2

2.1

2. st{q
rffi 5o<w fifr d srgsv, ata nav [t 5o-{qT qftrt ffi'

2017 nw msl gft-<ll d qau_;1-q {a@n.+1 tlfr n eifrrfr gm eri
*s qrGq cr611- o} q.6 th3a aefl errfif qrforfr n E-<a-i A ft\
eqrfi wrfim S qrq yo qrqo qpr dsIT fi' o\ ffiro F{i q,,1 3n"i

afA.o B r

.r006

{^y

(,t '

l



qqctsr {rsTr, krrq rr q{ zorer{rrt 1 l

2.2

2.4

T6 frfr, rs-{{ tfr il ftffiit nuq i goEqr tsr, rEEf, drn {{qTB'
ft,-zr vro B. W qeg etslr {err$, Xqrfl-fi 1'q rnerer<F gm ari * R
\,r,q rr{zErt d rirE-fl o} fltff B t m qn v{tq q-ton qri sqrtrd
Ex.ft B fu EqR qr+ftq ;qrqrdql il afr'd q-cnrirrt +1 riwl qil di Erd
Frmrs 6t wr?Er{ ET{r {ft sfu-rrdr t oq or-n qrBq 

r

s@ilq ;qEnFr.r i qR-qn {6 Ia-qR 3{fuq.rd fu-qr B fu s{f,rq
ilsn or{fi srffiit s) o[{cf srcorfi +fl qrRq osrT 'qrq. d qrrf oi
qrD-d tn-ri d ftrq slrT€, q@, iiiT 6-{i !-rd aen il6-ffi envxl o} v-qa
r€l orrn qGc t ai.T @€ s'rd dsft orflcrgqo go-E] g-qrnff aQrr
q-s.-{driE ercorfuit o} rrrq oe{r :ffff q[q ril;r o-*i t ;qrqrtrdt oqr
eftmqurt d fuq @ffi !:flE E{ qrrr artrsfl of dt rrq-q d ft\
ErBd o-{fr € Sr frfuo qrffi d6 Fra n qrqfr E-dt d Fr4fi d
ft\ ffq'{rc t eroga s-€ rrrr<ffi mcorfi e}cr 

"TRc 
r

c6 qyrfl asn snEd srrorfr vri d fuq qrq frqfufu(
fu-qrdt am ryffifu frin:-

(gr) q-"q sTTi 5.s-{m oi smrcTfr, ri+{flfid oefl qsr fift n rdfut
vq €srfud otflr

(o tt c-dE-{oT eI 46fttr6 ft-qrE sqern tia er.rfq rrEqrercT, orrq{r}vn.

"ilo orEroa 3rTft d q-ot ra frq w rr-+.4 d, B-d d-{f, tn ?iz
grtT Ea fu-qr qrTrfil ffio fa-qrq vfltrrq de d +.r{fr fd-qrif
oi ra o-qi d ftq fuq.rrfr gE firrq eqd q'rd n-ftd d sc d
ffi fu-ql qrvrlr t 5o-cffi i5} t-ot d ftc f{l{r+i n Rrrrqd
B-qrquT Bt{q effi-o fur qnn}t

(ff'{) Tqr-{qi o-r s+rr oprt trqraq qqfud. T{qq{< aen werff ffi d
fu-qr qr\.'n1

(qn) rrw'drlT 3Tft d-6-ffi c-qfr +1 snqfrlqi r-e v-6r-{ qr\nfr, 
"rq d6

fu n qTqd ol qrn-qrq Eq ri s'rrfud q 6-{ff d r

(qra) gz6-fn fuS 5-+-<M d fu r*gd r€i fuv ,r41,

(86) akd c-6-$fi q,1 \rrErrt-grrq q-{ Btrrfi{ ix ftq.d ow gw u-o-<u}

o) erq-n ftc Hri ffr rrtnw ft;lt irl'q-n'I

(wn) nvu or qftfrlfm g*ru uEe-men 6rtr frror qrcr qTBq 
r

ED
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3.4

3.5

3- qql-,q-n

{6 ffi qlqrd-q}, 3rfffi, qrq 3lrqm, qra-terql f,e,il d,hlffo
6q-q ft-{Tq{ur Ft{q d TrqeT {w otQrql E-$d slft-fiTRqt at 3t-ffidd
a-{i srd <rd, fr"{R derT gm-ri w ar[dfrr

{J.fi $rtT+"rq fuflrrt, {{rffi-6 &t, d oq-6qt dqr rrq d
sr{fr ffi. qt rser qr qtsr sc t T.n{ffi { ff,m E\ d qI

fr-+or qrqaq/s{ft-r-wT enR d qrqq dfud frffi ros i fr-d B. d
fac {6 3rkdr{ drn fu n gfl ffi 6r st-gww ott

ffi vlfr m-tt mr {dt w go-ed d qdffi yq ssril{ d riEE t
rBrw, qr+Eo-s 6en ffiaq d s.fi sr+t d ftc vrcTFro vr-+{ 6 * O

om oirfit

q-q]-q qsTrs-fttq ftftqrr Ffl frft d flqqrdl Erfl rrRre rtl t

cffiT E\ {t frfun qf.{Rq S wrq.rfr q-dd rsi q} Rrc frO
fulTrrr ftqqTEd o] w6N FRr frqfR-a orf,rqE d orrt qrqqt Fq t
qEn-{ fuqI qrqrn, fuqq Frqcr{fr d E-s,rd qni o) 5ryqffru utq sd
EE cq wJ ffi d qsv cclqr cIKm I

4. ffdqR-.r,

g.fi Fdqn-6 3rqlq $rs-+tq foffi 3ik s{d gffi/offi, fuD
3{D!rr0, sn'floTq 3rf*{ffij il.rT T+qi A FzianT qfderur. q-q{q f,en

s{rd'r i qqfuf, frrffi t qs qffif/odqrftzil 6} vfl ffi d
qwfi fu-qr<-q-l tq 3lrfi 1@ 3lild .r.ri-{dT C's ftq * F++rff ttfi t

s. ft&-o cotq o1 terrmr

faft-q frrnrri i t{c qftfui E} ord .} qqq ii qrft fu'q qq

crTr*{Ff6 3{rAri o) 3rflrt qrvrf,dt t gil"fi A cnff t r t$ gercu} o)
tnq tn-ri d frc arTrc.ftfi 3r*yfi oi gfl,rf, 3{Fiftqdt frqdt, sfi-ffr.il3il
derT qrfutr'ffii d eqw da qrFd\r r*rd 3TndR'{d fd lrqw ftqrq
ffi frC rifuo qrqrofrq q-6r"li @r q"itrc'f,adr qrqrdfr-r 3{riql A
3qcrdi tg oTffii o-firi 3'qrrm B'r-dT t. d yaro r] orJrrff ,qrlrra dqr

d 3lfuoffi qr frfto yB Tft d srffi, d ftB frqrrr Ern frtrd ftfr t

l
'1

l

@

/
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(C6) qq tnlfr GTqffra d, ttr6 ermsfr-o e-iqf n fr0-cF R-geii w serr
tcT t

(d) riiifua fu{FT d Tf,qdr ol qfieTsr or+ eltc fr't{rrr d +€a
srfffi qi {r6r{f,r rEr+ 6r'II t fq-d 3lfrftffi frfuo u-61s e-tr-tsT

$ nei[rso own, gwto frfurzfaqFtq frq+i, oifrq sq *
frFR+o sqrq trF{urf qr aikfr n'qn qrqal 6'r dGTq fa{iur tqR
tFI;II 

I

(ffl) frE qd furff 6rd frqir ilrfl q-w91, q<t{ f,en .{IfuTi t rr<el

wfm engm (TdE-cfi) d qlPr fttrs lrqqq rprfio rrtrt

6. cI€R{ qffi
gd'fi frqTrr qriiq w{ q{ dsn fdn{ii trT g'ito flo-ar rgu fu-m rsr

cr s+q qrqrdq. sa q,{irm-dt, sftfl-{Tar qrqmdf, ffit or|ff,-i"r, qiq,
enriFr, qrtr*erq iTqr 3trar ffir fr{r< C'yrq,-wT st{q €Frfud S, d
qqei ofuo orci Tm<d +t ffid qTffitT, TIrr-.Irr dsrT u"tTr& sdtR d
ftc yfi'+sd srffi ftg*ffi'ot{T1 q-5 3rffdt7qfA"cnT3ii d wqq q{
(rfud fuc qri it *i qt-d frFiE.F) tizifud o-G w ffi tlrrq tq-rt

5o-qd 6 €?-rd-i t wq-qq efq aR-d q-cr-roTt zh1 clfr srr .r$ifiq +sfl
eftmrfui d o-ffi ou q'frrisi il qqrtrd drrntv{rmr w frRrc r*q
6Y,Tr fu q-d tl rf,{"rt +1 rEqrc 6i, fu$ ff-{v qr q-qie trqf, 6-{i d
ftg qR-qR telTn ft-qT rnn t nqr vr+l qan fr"+il'rr q5s a;l t t furml
s5rc tA qlff{f qrr orq.r Xui d tdc E-d" etq t crgr qR-eR Tam{

fuc cT rl E) e-dT Alilr qgs qr fflrrr oT frD o{ffi E=s.r( srFrfut
or sr+d-E { 6y gfrR"f, o'at fu rlrrq d sfoo orqq srFrd-s t trf,e
ai'i t t E.n rfiiq t 

'4Gil*d 
noqq d qrrsrEro srDmffi d arrrqr$ qr !F

of +flvcT t ftql \rrg{rT il2IT qerq efrXq,Tft A €5rr tt aroq wgf}n
oIffi +1 qf=ftt

@

)

ftg-ffi frri qnt an ertqerdr d 1+ 14ts !-6lE ranfud fuc *.i P
3{rqr[6nT i q} W 69q6 yq-*vrt iFT s.rrFr 5{q1 1 vr-q rrron frft-q
furrit d Srqdr ol q'qr \d X,tem o\ M gq q-qfw 3rdRirf,rT c-ffq
qrrd oqTr qslw iiLqT lt HTE-o M d srffit ol Mffif, 6t-d fr'B
,-mls oi gAa ori or qqr{ istfi r

fdfu !-6tE f{qfdfu( S ftq vflT<r$ drn-
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8.1

9.1

To-{+ d sfrf, derT eyra qti{c dstr {isrd-{ d fd\
rgrkq-mrZelftfum rdrffE-trI o) enqrrro $Er-EI f,sIT rrrrrf,r StqI ovri
d fas ".* rs-rcnn qqdgr, qdr out rqrfr+t n q-dn sTfi 3ngm

lArcm) ol Bgfu otltt
grFT ffirqtd'q o-r ord qrq-dt d nrfr of Frr{rff + srsT rrqraoi d

ETirrf, GTmi or qiqnur, fiit'Bd fr'lrTrr d ugu rrfra o'l ;qrqrarq Q

ifu€ al qrfu 01 r1a+ t+. !,lrff 3lffi 61 @ d stiq i ora.ac
ger dt]-rfud or+r, rrcE-f, yns+tq eIEf,ffr S tiErd i cndT, 3Tfi-fl e-$gf,

@-{i d fr\ sn'€-otq erfue-trr * ernqo srw o.-{i d ftq rsror t ord
6;rqr, ttrFrEKr;rFrr /Tcer-cd n*gn fu-+r ur<r gftR-+o osqr, qRE

sTffitt dt orffit d e,rh d €iiEr n qfrf, o-rrT .redl {rcq a1

g6fir ffi or srgvrd-c gftkqf, 6s4 frinl

e. orftfrqq riqrEFrrrq

qtqrt$ crw' i nqrdmrf,q e)o eTM-s{. riqrdo d}ar 3rft'dmr
d ettstt.dr d renfufl tl €qrrcrd-q d-o srMq-c m4n'tcl vraq d
frft-q frqr.ii anr tifurf, eilqrrfu-fi q-qd A srftqts{ d .4qr+c n?dr

tr+E-{ d fuc crefi'o sq t sr-rEr'ff 6}rrt r

*tqmfi, (dr-o erffis-{) or qE s-far Etn 16 cr6 {vq d frrfr fr
fuqFT ETIT xiFrero etrq-{rBff {rqdl it c-.O-qr qrqffiq tl. *o slFrq}qoZ
sIFdfuqil ato qFrdsro,/'rs-6rro alo erMrqo o1 Wffid6 scRerfr
gfrR-fo otr

9. grF{sr o'I ylTrfr 3Tffi

6q d frs-q ro-t r c{Rarf, +i al qa-<r f},'n':r o} qrw +i d.
erer-qt vqrd 6Nr ot$ q6wr zn offi-d <Tfud fu\ qri A EF?qq d
qsEnq. ir-dD"-f, 6-fr{cr A frf q?netu frxn sqgm GrfuFTff o\ c-6-{ur 6r
qrrslErtr fum tnr+ etffi 6h-n, d m5rcrd-{rqtlyrqerq, onFa

rrareiRo oqi, Rnqrf,q d wqel u-qn fuv q1} qrd q-q5-rq d e-{rsloeal
ot tm elt{ g{Trrd <-Kriq yiqr F{ii ozrt fuinl d 3rh r} ft-qrc r) 3rc+q
gtdi qra fu'+iTrftq .Frd{ dqr fiqqrzer{iyrZqRq-{ 3rTR ufD'+669 61
irEn o-ri d fAq qrftq-d EtTr ,

..-\
t,,

@
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9.3

1 0.1

1C2

1 0.3

wg Ve qrq-dt t ffit tn Dq{n vr{ oid-4Ffid d rftiBd fu{a-
6r rrnds ftrS erq tqfrd 6\ lrirwr o'i lTrwflrrtr ,po.ffi ffgfi oi
vd.nt

!-6{q q q,{rft 3{ffi v6qq d qtqr{ fi'aft oer sr.rff 5r-sT{
o1 f,rft'e' d $qq i ql{orft qrRI otn | {6 {{rr{i eTrqf{o sr{firff fi
rrBr 6tTr ei-t u-e gftk+o 6'{tTr fu M/q-+tq $qq d fi-il irT El I

{mfud fr.f} s{Erf,rft ffi-rq d qrrtrlq-o adW iD\ Wf rr-6dq q-EF o{d
gc {6 gfrk{d 6tm fu e-qRR srq * tqT{ dt vi nqn fuc qrd 

r

ro-qq il qq ftnfr sTB"qrTfi 6I s.Trft d * g ftgm fuq qm t,
c\ te qr*T efr cFr sg-tr ur5m (go-<nt), f4fh6 qrhlq oen ffio
fury 6 +6d 3{ffi ai qrq{q-o, $q t oifun ol qn"tr q'*Trt

orffi d fufu r* il ssd q,-da rqsf,: sftdfud fu! qKtt .rtqd

d qqffi orffi d qro ow zn-fo \ts q-6Tf}q-dffi/yrnr-+tq 3Tfi-{ffiTl

alo stftdrqo orqitrq q sqtrr onqvur, {fi ffi d er5o.r-q.6 fr aQrT

a'ftafuo qr=rso-s d ergsv ei'+ aGl t

ro. rgrfuq-trr 6-r dtenq

{rwr 6r q-Akq-m 6-lqf{q, BEr ;qrqltTq oyn otfuo-quil d sqel

rr;q ri r{dfuo akd 5-{-{q} d qwf frTr"r, qdsn f,en €'"q-rf,-{ d ft\
s-fr-€re e}flt sqtff ffi or ftf,rq 6{i d lal s-i enq{q-6

otir*irq-iT iTs[ srrrf,r tsqf,el 6-{rqr wvn t rrrBqqir srsqsr .F] qERerf,

6-{i, fr.ft erffit A o.rd d Tdi6n. 5o-6m 6 qTffir rq ci{r
cqr slqi scrTqftm. W ffier-ff'q s-mrsrfu€ d ft'fif,{ d ridq it {{frfrqi
qfco oq s6.n I sn$ qFHr d 3I$-i, fumr \.q {rwr ffi{ w 5o<q} or
qfieiq nqr e'Eiq-r 6{i d laf fo qtqd}qr desrd ffi"d fu'qr
i rqrfi I

q-grBs-qilr oTqieq it s-cx"i S qrcffrrro srDrorRq'l oi wrrrrar
q-ffq in-{t d ftl ro rrrrqar dr (te-+crl d rqnqfl d tnrr"ff I

qflfua-ffiZsrftR-ffi Ttrfu{trr z6[qfa-q A ngfrn rurw den q-ftr<

d frq nrn orqlaq d 5-o-{ffi rinefi 6rd d q-qq-{ d lal rrrBq-m
orofeu urogr d vrw ol vqd( qrfom tsT li rrfus o1 qs M tnr

erfuorff oen orftkfi rulfuam oTqf-dq r{ ft"ff. -qrf{w oun f<lq d
q-fi G{ftR-rd qiiq fi=g-fi fu-qr wrrrn r

Y

@

t
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. 10.4

1 0.5

tu.o

10.7

q6-{vti d EeT {zrrn t roEam d warcor tS qqf< {igqr q

h'e srDrorff ftgffi f6c qN-ttc-rrfte-ffi 6lslE-q t 3Trq{qonr o) tqrn

tt rre-d gt EB erffiril d {icq srrut-rrrrq w g'rftfto d qrcff 
|

5-+-{q d $5fud &rft, rqft oen riqril{ d frc frB srDrorfui ol
urgho vu-or"r dqr sqgffi gtitir-d{r gqc-at o-rt{ ulrfi t

fid 6 ot{ nolq qerF+afrr 6Tqfi{'q S d-s tMre cus lfuq
ft-rrq t sRIf, 6idr t ri re.rtrs-trr 6mf-dq tS nocq o) fo-6 frfU
s{ffi s} qttqr 1 rffiformr 6-rqfoq zra gfrR-qd o-{i d frc fu, frt{fi
s6{or S ft\ f{gffi ldE sIffi d q-gq-a-q di q-q',ff <rw oi wgfoo
ffiBfts dI sd, q-d'o FqD s{ffi d fts qfi qqd frB oIffi ff
frgm otnt

rcrfuramr oruidq d o'rd d Ms si o-ft "t t-g \rfi qrffiT
Hfrft ftqr5-iTn +fr-

$o) qerfuq-<T - srra I

(dr) rgu ufuo. ffi am ilqftHE frrn qri ET-d fdE frtlr d
qfuq. - sfi{

(fi-{) riila-{, ot-o orffiq-r - s{Fr
(vn) ufrRm rsrBe-trr. rdR, r{rfr{i, i-$ ftd tt t q-srtr-s-fiI ertl

rrqhtrE 3{frR-ffi rnfuq-ffirZotfrR-ffi mllfq-mrqq - q-({tl

ffiq) rerfu'qm or-qttrq n frTffi E i d {h-qlsrfrftqfl ttEE-sBft

ot sfuqr

rrrko-mr, q-qegt, f<tc irrr -qrfufi il qrc-d d ?lrr$iEr.E

s{fffii d qnqq t $a qrqrcrq t rqn fard gli qrd qqrq dqr
ffit d ffi dzrT Grq orffi an grr ori d ftq $gE-d ftf}6
sDprM * gw rrsv rrfrfAqi ff,rEd tnhnr qrsc €frm d figfud
6r-f6-{"T A fu qflg!ftr firqfuq n cqfq rirqr ;l drflrnv, 3i-{'

of-atg< sfh qr{.A.Zsr+-car{ ol wErcor sqael ov{ qrcff 
r

11. qft{ qrqr.rq KtS Ed
fi{ qrqre[q d dfrd gil<t'[ 6 rf]erur, c?irr-{ f,en wqrd-{ * fts

T$ Rd q 3rFfiR-qf, q-t'rfus-fir or vo orqloq tsnfr-a fu-q1 rTqr t r

11.1

(@

lqrql30t2
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11 .2

11.3

12.',|

1 3.'1

r-$ kdr it oftftffi q-grEflffir @rqfE-q \.i yTr{rotq uD-amet g-
ord q-alq-q-fifl d {rfEvt-{ oedr AE frrTrrr A srqrq c+Aeror de{r
qYrrstrr'cn F^4eq d eFfiq fu-qr qrq.rTt

s{Bfl cyrT-fl.fto fuTn ilT Eqfl rift c-qfr +, y-or ko od
eprqr cHFf, t d ftffi novq t qq tFfi ff frt{fi ER'E Frfr 3{Fd-ffr
ol o.nqr qrcT d a\ rrrwr {foq aqr q-fiR-d foirdf osn vd d sqvn
fuifr sR,E ffi 3rkq-frr +t dtqr qT rltncl B t qRs F-fr 3r0-{ftT 6l
ftTfi ori d frc ridFd f+'u:T,/ftft R'}T|-q. q-dlfi-q-ffrZolftftffi

rafuamr t q{rqef tr{ s$rn 3lt{ str+t ftgRf, d 6q F+farc oqr yrd

6q 6lrn t

i2. Bdqrr+l dl rfl-{ifr

fufuq ra-tl c{ {fl frfr d qwa loqrqrrc d fuq T{-{q d c?iE-q

nrn riqrrq n G-mm-olZo-d-ac qrrqit ol q-qr-q}e dl carqr wrr aregt
dr.nr mnq rgu, fift'< l*nn1 6 ftrat rgu, fuB olffi. qrffi'rr
sfrfr d c-fidr. svrdffi trBm d q'E-rdt !n gtrFs-d orm dr.n fu
frffi ror"r d .nrsrcro 3rB6rft,/rTm-+Tq 3{fu-fiffI em vqr$ rrqq i
zFTRfl ZtrlqF o\ .i8-*or t ft-ar qt1 3ih Tr-d F*s-c n-fl-{dT * sft'd
ilrffi o1 wCt cftqq sTNrkd fuC ..ari G ffi erffiZoffi
eprq srfuaamr d snfiq d $qtT il atnITFrtI d cftrqo frqoff 6\ t-d n
T& ftrqr qrfl qrBc 

r

q-dTqtfr d ftq c-f,{"li d riqrerq afi en-oirq-{rfl6 wfien +fl
sTR\ t ord rovr, d art Tc d, s-<or ytr,a)am +dr srfrq dpr
lM gf{Rqd o{i d ft\ futTd frE-n rifre{r 6{ rayrn onffi
d qrfi qrRlr

qrffi-.r eftfui 6T rrerq si !ffid m-dq

'r3. vr"q wftq scrffi Hftft
rrq wQ-q lrerdf, trfrft ffifun t fiilmr tr+,ff

(ro)
(d)
(fi-{)
(qrq)

nw d grw vft<
ngru e.fuo, 1-r
rgu rfue, frfu
rgu wfuo wr.fr

qt4el
(-((q
ll-fi{l
{.t-flrl

@
qtqqtn rrcq7, kttr rr q{ zots
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(qfs) ryq sFds, fr-d
(u') q5s qfu-q, {M{q
(vrra) q-trftAYm, gfus'
(ens) *ieTd-{, e#rctwr
(+) q-arfuam dm qlr

qT{frtre 3rfrR-6
(rs) utue, frlu

TCq qfu-E, t-s-o ;t qm tt d ft\ ere' furql d fuqpnq*1 *
EvM a6t 3apiff6 6-q sfrrnl

wfrft d ord,-

wrfr rri qq {fl ffi d fi+-qrqq-q f,Qn g6-{i d qd${ ot qflm
flfl. s-f,{ui d riqrdq itzn qrrrcRl d mr* erflti qt dra dh qd
rfr-i.il d qrq-{fi d fuc frfu dqT qrk{f6 fuqin tqn o-rat t

ffi6 fl+qrq sfltr{ o=r 6i fio-q.rEZfrrorqiil 6} ffi d,

frru.rq-fr defl Trs-q E-sri Erd ilffi d w it ffio dsn gE6 61ir I

vnrc o) g6-{d d ftffi {,f d €dE t *fr fuqq-{ vq g6{Cl ,}
riqrmq A rqen flen srq engqrF'ro Mt qr q-{qcf tiT t

ffit. ffi6 eiffirit irgfl yn-q-6tq s{ks-sflrctlZal'6
eTffilZrTRTfrtq qtrrmsil o1 wqre-t$ i gtr tnr*r

rdn-{uit d friff s-.f o{erqr q-6f, A frflfi frRrE qrq-a S fiq tl

frilfr frRrEe Grffi S frifr cvtiqfr"o frfrgqq d qi{ 6-ErqN 3{slqr

o.-fq d errr 3TerqT orgc-guffir d qrq-di n 6ffi d GrjyrrJl rrqr et{
Ffoqn-ol ol q-qmtfi 6q a-G d ft( srgffi tsqrq inr=rt

grdMr d ryu orqurl qs ffan qrqr ael gtnaffi 6) 6q
6{i d R\ sqCtr svts'l al srgrnr ar<r r

rTNroTq erE'{frr, dto srfiffi d qqq d Faf g.ror mo
fuiffto orqT ofh s{ol uEr+tfi ge ori d ta1 svq Esrfl1

a-furc ffi d qqm t6r Xero-< 6-rfl, Io-fir nqErc ffi t SqN
fr1 3r-gyrfl 6-rrr de.rT Tfl{i et qrftftr'. y.itrq gs *iqro-q {q$ {flerrcr)

o1 rIgS ccnr r

s({q
sflq
TI{FI
$I{EI
{rfiq

sfr-s

13.2

13.3

13.4

13.5

13.6

13.7

13.8

1 3.9

r:

13.10
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13.1 1 {6 {{frfA s: zlrfl ii 6q t 6-rl q-q' ER d-6-q' q'tfr 
I

14. frqrq rn-fu wrm efrft

14 1 e"+6 funrr t vo fuirq rcrftq scrffr Rfrft d,fl d ffifon t
ft651 qffi :

\

G-6) fuqrt or qfue

1d1 14tu 3Tffi qfr 6ti d
(fi-{) +sa sIffi
(qn) crq srffi, d ldrnrT d qFds

gl{r cH fttRrf, fu\ srC

ftrd or mm qmdzZo-trer

gftrc e$ero

d"o etfuqtu-o fre.fi qlrrqrtq crBrffir -
sq rlqrco srft-d'anq ZS.fi 0il.

6-A-f,.{ EnT qTfr-a M 6-d-+ei
d qs t 3rBq M or En{
orM

3ltzlE{

{T(EI
llflq

{f({q

3It2IST

!H-{EI

{{{{rl

{I{EI

werq qFaE

14.2

14.3

15.'1

qRfr fuirrr Q ri{fkd qrrfi T6-qdl or qfierq dQr g{ft-d}f,{
atfi I tsfrft at fuff roqqZs-m-{"rt d E-,f "il fu e?nsft-m Ts fuffiq
ftB-opi q {qd d ol arwff d fuc ar{yrffi 6-{i ai yrfril *,fi I 66 Rffi
ffft-rrd qrrd oi l4B-rE-q d frq trw *nftq qcrff lrfrft/qerq lrffi.
qn fi frffe ot sd.fft

ffi fr ftrrt-'T afr frfr t trfud fotff qr,rd it orffi *idBo
fu{r.r d r+fuq arur ft1 qKrfi | t-fr qTTd} t 'rn qpro 3fiqa{ srqfq.rqr
frrrm 3rEqer d orqtirq qr ffi{rq tnr dr{ srffi e}r qGq, d sq
r{Fdq t ftr1 4"X or c-€l atfl qG! 

r

q6 qftft f,rc qr6 it oq t oq \'o m qr wq mrft fi furm qgs

il(r 3ilq{fiF srrflr qrg ilq t-dtr stfi t

rs. fu-en mfto dfagftr qftft

rrw ai rd6 ftrA tt so ftror wftq {i-ffir qfrft frft iil
ffifud Q ft-mm-{ {+t :-
(16)

(o
(ffc)

(qri)

(qT")

a

.{

(L@
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']r
17 1

172

17.3

1 8.1

amrrer{l n efi"rmreii d idtit, srqr fi Egrfu{ftfllsrfdR-fi qarD-{ffinL

A 6'rqfd-q, ftfu s{ffit enfr d ciiq n r+ft g-s{rd qmmr'fi d da A
Hrsr g.F vfu+qr i-q gerq qqffi qfir q"nfr d rnq q-o<uft aen g{d
wrfr n-o q(-q {rTi vq s+S q-fiem d fdr ffid fuqr qnT atft\ r

e.rff Awrtt d frC fs tra*en o\ tS crrq €'q.r d 3i<q, ffi fu nm<
drtr ftFd o1 qrq, sTq{rcr dffi-ort r)-.n t

17. Ym-fiq cftfrfud

iafu p',rpr, roD"q-mZqira-o do GrFrd-q-{ d c-{rqei n
noqq-frf} uffi eqw-o opr rqrqrdq-do e$rqts-mZ$rs-+tq
3rtrrqf,r 3rgcrf,'frfrtr{d ot nt nrtr-frq 3rEs-613il sA F+gk{ & S-r-d

sTF{ffiBit o1 lrrq d cfrer"r \.q sr-d fifuo gn oen c]-shsr {j,iEfr

{Fnf,{ d qrqrd tm fu-fl iill'\-lrTt

$rs+tq efiq-mrgnZd)fi erffil d orqffil o). ot +rq

qTqrdql d rmr< or cfrftfud oit d, qqiw 3rti-{i{q-{, .Fffirs,
q;+rr a-o{rol gEETrc altr rrgfro slm. (kt€) qir.q-{r sqm-q ffird E(
{{{im qlTqr qr+r qrBq 

I

1S. gfrEruI

do erFrqiwdf//yrmetq efis-fircrt d ftC cRreTrT 6rffi.
n4iTli, orfvnersii aQn gq{qqJ qrdq-mdi o} cer-qr kqr qrvfl t vr+rffq
etDo-meit d ft! ffiso-dr d st*t 6) q-rffri otrr v+i vgrx r{ B*s
dri ti gr ftov frfuo frren d* arR\ I fafu E"+rFT frsHt cq w,n
ridfuf,l t ft-qn M or ffiv*or d dri o1 q-f,qri 3ft vci gqR w
ms mi ti gv vmoto srD.+men d qRTer"T d fa\ fr?E' qroqfiq
tqx o.tn I {rc-S q-rcqWf q6' d fu q'qrff pTrrr61s qfrfi.fuo d frl
3r+lFd Td o] ffid E-{i 3nr BqRd 6{i d rqm dr qRre{oT

YO

4
I

@

{ns+tq efts-fifBit wri sqoqq 3nr qqfq erdffrs-{r
ril{ qfr qrfr 

".Gqrfuar 
wr c{ yrm-+tq eft+mefl d mrqfut oi

3ilgB-6 n-dE-fi-6 d B!-6-{ur +t fi-cr. qffiftqq, {€:{ie ftiffi lrtrd
tn.q-{ f,qr sTroR{6 s{r€so-drcn o) fsr o.ri 6 61 vuiw ffi waei
a-{ri d c-qrq frc qrqi r yns&q eil}s-wrcrt o\ wrqrq 3rj-€trn

EfdErBt d srer fr r6{"il d {io-tri ftffid o'{i d Ffrc ts:qo{ur sq?reil

o{lr sd qrBct
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\-- I

't8.2

20.1

20.2

tn'r+fiq ftqfrn eiilrrd w, nilq fi 3r+f&-fl d, olrdlfud fad Br$n sft
Etr-d ftc w& eTrEvrfi qEdlT G rrrrcrdT qrr{n sr;q F++rit/qrw
3r6r-{frdf gRr. q{ ofi srqy{6-dT a}, fr wcfi r

ymr+tq e&q-fiToTl o) ua rqe orf 6 ft\ fu B-r-d 6ffi d
ft'dr{ t sc-ir qqr orq[A-d B 3tl-i sr-6) 3Tft-fi sf,-{qTfr T{ri d frq vo
-rg 6-{frpor tqrY d qT {rdrft r

19. Yff,t s{ffil gE Trfft=I

yrrcretq qkrmeit oi t-a Eeo 6i dnrcrrff q-fli d lav wg-m
sq fr wlro-rrqq w gifrlff, fu'ql qTqr ?rBc r {6 gfrRqd fo-qr qnr
ilfrc fu Etra vlo gfftrg-ff wqq d fros Enf,{rtro 3iil{ur 6} qftq-f,r

td gq ri{fr frrqr .rr\ r

20. REr{rfl ffflqq wnfr ol wnfta os
qMTo.ffi 6.r ft-qnvrZfu'*ur

srMr +qr qrc'af S, uur rgn Fqdf, ft{yrt qr ftft.ro frftvariI
d erSvn orgolv rcn r€i fuc qri d oirq qr< igo vqlr drot t t zrt
.ff tsr.rqr € fu 3rl*mi{r {rqd q arrqmq lt qmm rg_"ri t # nunro
qefiFT{ 3Fnqr.r+ 5q t <-gn rrT rrr.r et{ srq lsrqrq sYIrsBfi cwfudt
d *qq t srq-fi Rrq'rfld d fuqri'r qs qq tErHI t t Cs Rqfr i {rw
qrorq d ir,n PfirTrr cM goqffi o1 fo a.O {iqr il Td ffi d
rd"qq t, qqrff orffi6 frr+rrd ft-qrrur vfr'fr of eflqqT ott t rsd
3rfrRqil yrnrT dnr ydr T?rd qro d qna"q * ge Ffut frtrd ft1 .r{
qfuur d 3rgis'R rrTq-E-d. sE'( 3lli fte'm ffi d ffif q1 frtr5-qsr

fu-fl qry'rn1

ffiEf, d wP6. ord gr qS offi d tilc tr6
3rM E}TT fu n sr-5-ds qr-i d ffig ;qrqroqt q qd r) Xd rrdvan gv
qqrfr d qt.?rq d rqr{ 6l r

20.3

€9I
,.. fl

t{n RrfiT?rd fi-qR'r sfr'ftq'i, {rwr kR c{, srzr fi ftrff rtR q{.

q-d6 frl{I-.r t rrn&-o ol qrcrfi i qf*c qerorq + F{A{r w sq{fr qrd
der g{A sfud Rrorqiil d ftfl-iq d tac gcff-dErd fuq iilrfn r
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a-

20.4

20.5

2A6

22.1

22.2

fuar ltrs q{. qfrft d stweror fuf,r qftr*c ur vsd ilqftt{L
Erqr ol srgrn I fu-6II rn-fl-q ftrfrr{rd fr"{rr"I {{FIfr e-dfi qr6 t vo .,.n

A-66 o-tfrr qa qe qrqT sriTl t ft 6ftqq yn-{rotq ftfr 61

gnffifoo fur uli d Grrqy{fi-.n d d m $i cr.,q rafrq qrrm $fi'fr
qr iitifufl fr'qp1 6 serq qrm oi ftffiq oWt

f+rTrr Req frroTrrd ft{riq sfrft qff enaqrar ricifuf, fttil,T d
r5rr vfoo7vfuo EriT d irrg.ft 3lt{ frq-.r n Rrorq-a F-flYUI evn-S ?h1

qerf,T trr g-{ffi6c 6ri tg qo qr6 q o-q * o-q gm'qR t-d6 dIff |

fG q"qrn<* of fufr'tr+o E-{i d fu srd r{qIr6 d go wq
6q1 fri-o dl nil sd;rft l

21. ftft eftroftqi'd ffif, orsq or fuom

5-d-qd d sqaFr trcfl.tsqrd d fr\, fr]Tri o] qrry+rfoo sq tt
qsq ftfuo $6mdr sq?rq 6-iri rhl Efu t, gfugffi td-{qn i, frD
3Tffi or \'6 ffid dgr frE fuTFT d fuzq f,?n q-4ie1g1 d qfi-{
ffird fu-ql orqrnt frfu 3lffi, frTmprd F-qRUI s-fitg gRI qrdffd
6arT frqer tld {, lM d B-{R"r t fi qa-trat ot'nt

zz. 3ryrqrm' f{k6 qa) w GR-d 6r{sr{

frtfr EB'fi {-*fl q{ 6T olr{rq, rr-,q o) \'cF qrdrfud E.{r6-trr
qrw tn-{i d fuc s-*d or+r t t ca frffi ft,Tn q( oryds 

"rrd 
gq {q--rT

q-: nrftq fttqr qIdI B d stor rqFfid fMlZftffi d eryn aQdI \.6
ftqo we 3nArT Erar yfts-dr t ftft'R-sq fu-qr qmr qtFqt wrq w
cfrfu-ql tcr qrdr d trc d emarq o) dell alrq zq-*ren d erf,Eq di 61

cqr tro-f,r i t

p M0-otv n u er5vrmf,ro oiffi q\ r{tifin oTffit q ordyr

crftd s-tfr q{q \'.r ftq'n ww erdq crR-d fu-qr rrrn sTR\ r cTa
uf*nffi7u-gxrtrfto qTffi 5r qE qramr$ o-frq t fu rE om
{iqrtr{f, m-{t d fr\ g-flrrd Frqd oq frtrd q'frqrcn or slEr=r oi ilfu
qfuqril-o qr t ot{ {6 ?ETR-d c d 3rt{ sntcT {s 3rTEm q{ emnra c dl
der qrrf,r n-fi-{ fuEr4q d ft1 ar+r qftnft-d I e) r e#ffi o'r gq
qftteq i rrrrcr-r+{q qs cfrrf$f, Fo-ar qaal q16o,

@

I
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24.1

24.2

24.3

24.4

qq zErff qw{t qrT oH o+qlt qtqcerT trr{l-{ S fd-s-e va qIIIIerq

d wqs 6IS qrtrr@T s-qn o{f,r t rq qs €dE( 6&-rc1 or <futv *n
tr, qg tr) Fd{rE d qErTErFr 6T go nvm of t

23. 3FilffiRf, ITTq-d

qrq-dl d orql {r@r qqn c-€fr d ild ol B t cR sr.rt
qrqrf,q/fulTrrr d furfi oiftq' fifts-trq d 3rf,rfd erar i di trdfi
snsotq frlTrrr 3rrtqdl/offitZ;nrrRqil d tA Erqi qq fuqR 6-{i CR

sd ffi 6l n{rrcr 5frng vrqrq q-{fr d q-g-d t tqr qwd srfl o1
qrqrcr.r t qri d ftf slt{ fuC ft{r rsd fdt{rrr d wq w f,rtrqd fu\
w *ro-d Br rs ffi d, srs+tq fuqr,r <eT q-corfut d a-ra od ottr

24. TsrrI;I

frf{ srfffiTyrrrfrq eftrm ql) Gmrqrqir ertc qR-qR erq=il t
c++l arBc r rrrorft Tqrtd 6l qer-s-rt d E-tTff,{ qr sn{drs-r 6'l fi
eqpq li drqr qrtri, ftrst fu qlq-e t 3nis-€ eilffi qtvnc a EI t

Tft{ 5-.F-{q {, qai srxrr cfi qfuqr0 qt c-.qeff t, fr*yr erftsrq
o{i d fuc 16 gfug-ff {err< a; iar en'+<q flo-qr qr wom t r cenfr
+a gftP-+o futn rrrqr qrBq fu tt F-{aT Snsri dl er.rfr orftq t td
lqf,eT o-{rg Gng nzrr €q' rd ffi.\ qtc t w6'i ft-fcr c[K I d G dl qa
ryq6;fs6 3rErfiTft of 3lh qfa 3rcrrqtn'E\.il €EiD"f, ElilT d rge o)
qfttkd fo-qT qrrT 

"r'Ec 
r

qfr frq-a f,fts 6) qr.rrf,q i sr-s qrsf, a;a'a1 rlqa r€l d d
ccFTsr tFr s'rTrfr 3rffi str{ rqd 6-{i d frC art{ rrq-q qirri d fuq
rrgfud enn<-{ qrga ovi S s-{fys it q-rrlfs-ffir orotooTfrE 3Tf-ermffi

*1 1ffi oknt npffi sq{tffi qB-qt qil Frqft-d sc t q-6mr qfr ft"ql
qrvrn de-n A-q-f, q-qfF sflqrt w fr 3llr 3rE6 qryo +t sTaliT qrt qrfr
srRc I

3rft'fiq qrqra.dt it, qR. tc-{ $fl{ Wf d d tfun ftfr i s{ilqr{o
{srrrq T€l qfi q;q arBc I qlq-f,I n vi-dhl cam gq-qrg qs fi stsd
6rffi ftt if,rfr arBl I tfr s-f,{un i rsrrn ffi qrrn qmr qr[B( .,rq
qfqfds sn fARTE T61 6r rcq ti S h\ fidyii or erftcrw f+,qr
qm ertfBc B r

ei9
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24.5

25.2

25.3

25.5

sq q-f,{uii a} ryn-- t ftq qrcr aG!, fuaf, pp6 ncr< tq}-
eht T6 ?rd d sq i s{firq t rg-d ft-f,qrqr srqr oit+Rra fu-qr rrqt?.t 

r

t{f $fr qrrdi q fu}rr.r sT +s;m 3Tf-sffirt, fo+mT vltq rrqrffi nRfr o)
s{ onvit or rro qfrifi e.Tr fu t-€ sd qqt 3n+Rra fu'q r\ * t sr
4.f?ildi d q5-ar:r aff qrC,ft d fA tg-d RE-qrC qri q<eft qfi d fA\
rrffrrcr"S B aer vrd f'+s-q qsifu-f, 6ffi ftt Brll,fl |

,u. qfu{irq,/cft-ffsr

s@ qr{rTsrq tt e-gn eifu"o {i{qT it t$ qrrd *s-i n 3r\ d ftffiil
crrcffi grvr gcn efd"qr-fr d tq fi wqrq trE r rfr frtn .d t, sa .urrITFEI

rFffi oen:raff+tm orqJtl-q * fi1 ry*1 qi ro f?'qr.r ar rgfi d fuv
sr$q fouT uil EffiI t t s-m qfudt or E,{rT Tdft-q iwr6 qft'fr q

g-{ffisc fu-qr qr so-nr * sT \J-{ rN 6rffi d} "r rr6fr t t va
r{rrqrerr rfiffi nen roB+mi ffii ol qtrrql d vre-I sffi gfi or
T{rrcr-Trrrtr q{ trf}eTsr fu-qr gtqr qtftq t

yrRr=r gr{r qT Bqftt sil t qrlT fuf .rC sr(i qr e{q tD.fffii 6)
qR?fd-dT oir cqenrqtro +{ri fu-qr qr aTRc I ;I ril dpqt d osrn i st-t

c fi silqrqt d r+ier fr y{ir{fu Et-fi atBc I

GTfi-a A srq-c rfl{i{ srtt drfui al {* o-r fqts turt rrq-i Ec q'6

gf{Rqd o.{d gC *qR fttd qri qrBc fu s-{rt fuqtE d aer f,en 3iffftfl
qq;r wf€ sq t s-.Fz di t erfra t*, q'fr-fiT onf? or s-rsqor v+rqqrfi

yd-6 fuqT $rfl 
"rR\ 

r

3rfi-d Eqr go t wrw s{Tcrr{r6 oer rgrrro ilflns qFqfu-d fu1
qii qltisft irrqtrr-ff q-rd 

"TE( 
I ?TE {6 qm qr.rl * fu tS .ntg (wd-q

Trd.{ c-S d eit{ ss .rs 6t$ wr.rq fum .,rror i qr ss q{ {r{rTerrr dt{r
6t$ sFd-q6 fuqut qfr qrfr B d +sd sTBmrfr gxr q'rq-d 01 qlq thl

wqrfr rurT qrilfua or{'qd tg ft-qm q-gs adt efrnkf, fuqr .ntyfl;

ua gffiT fs-fi qrqr 
"rRc 

fu ;qr{fiFrrr t vnq-a oT erf,riq
ri.ieff o-rd rqe, qqRpro, Wi, fr-rT eoor of 2ffi or d r R-lBa erftol,
ffi 3rgqft elfr'mTsn oedr sfu{rqr clqerri d fu\' mq msc rr6rD'-{fiT

orufas gxr ft,{Erd fuq qTTt 3nr clT{fttq er|fcmT l:r4qr{ft d
qFkqfq ow ffi d rq i rs qNt r s*m fffii qrr HEErr o{6fl d

Y

25.4

cg

25.1
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I srpr srEcLT;r gF{R"-d 6-{{r qrG'quroof 3rlU"{qdT ner snsqttq 3rE-d-flI

6r sgffi B-ffirflfre dFnt

TildWf q-6-wfi n qfuil{r yrqa{qe crq ftE rhr{d ;rS fuT qrft q-q

ilfi fr fqE srDbrQ dTqr v€ tsr c wg gi sr-d htfteil c o< fr ,r{
e\ r oenfr, q'R-{rEr rrga o-ri q fuf,q q-& dEr qrRc 

I

sEr arrqTFr.r qti v;a-n-q 'rrqrdg d wqer cftqrqr yrgsTqr, sfl
rrfu{ t ftq 4'X S sTDqrff aRT e-qd o61 fuq qK"} 

r

wsi qffi d wc i RTrsot{ E'-Trrii +t ei-t € guo-gzro qqT6l

qr ftira rqn frd qrd d d as N<nr fu tt f,qrql/fttE=it d cta
oE co-qaZffirtmrrs'=r& t. riqf}( fuTrril A irsg edWt ot odar
e)-,n I ridfua f+flrti d erBtm-dl fr fixfr ffimmr qr 3ffirrrdl o1 syn i.
qa fidlfo fflrrrr r5d o1 qrq-6'rfi i arqr s,qr qrBc, dr qmd mt

wqrtrrq 6tt eih q-6 gf{Rsd 6tt fu \) 6t{ sfii,rf, cdq fu+nrrf S
6Rr ysrfi-yerfi sr t r*gn q di dr vnsq d E-f, d cfilqd Ei-ini

ffif, tl rff i'r

26. 3Tfid rifurd 6{i t-( fr{n F{EI

vd qefrq sidRq sn-iyT d fus-€ o{fi-d sr{d rS d qrc.fi qq e*6

fo ago va Fo cr-dzrkd q di qr 3Triyr Fiffif, d frs-€ c 6)to{r+{T
q< arnq qri or rqm qrd fr,qr qrqT qEC t ffi s{d{r A frs-€
31fi-d sS <yn ti 6fir qrBc qR enicr erqrfl r-& f6-qr.rq B etq Q-A

entsr tnr rrrft vacl Endryi di6 trd A qTTd 61 qfcro;a sq * v,ilfr-fl
orar drt

3rfi-f, fi${ i V-*l (rntra} ;qTqlerq i $rg'f, ol qrfi q,iBC 
t

orcrrErrcq qq-d d ftrflq €q sqilq RnrIIErq it qfta rfr orqr qtftq 
r

rrg qr;q a-G gc fu sTBm-{"r. ;qr{nFEI d .rx d 6q tD-{i d rmrc
B. tsTd oTrM 6) g_itfr trT vfi 3TWrq 6qr qrBc, srqrq 3r3m-,T ol
fus-q {dl I

itfl qrq-mt t,
qr\"fr c"6r-

25.6

25.7

25.4

26.1

zo.z

to.5

264 sq ffidt q {flqr;qT: elfr-a qrfa .rS o1

c9

I
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26.5

26.6

26.7

26.8

(\rfi) qTTmT tqfrili-d qen t €dD-d Et dzfl aflq.F qqrq v Fr.q-
orol a t

(d) qTq-fl, ttyrq qT eqrfi-{ft anii fi {rdftra B ffi ot{ ft€r'fl
si-tr{fud l-fr i oft vi c H} g..if{EalT wnfuc orar t c fr
str-d s.rd frq ars t 3IE6 d ffiq ftForsi dr

rclo q-6'wr t tn-sfrtq 3rfu{trr elt{ qrrsrEm sTfffi g:rqr 3ffi-d
qrra znqi o1 ermrcoor ar irfuc aiti riv Tqror;i +qr t tri yqrqq fr
ss-d r+qrf{ q €ffrq frr-{ drs orc'r dri t *i non sq oirurt 61 .ft
elftfufuo tnr<l rlrn {ia-{d 3iltrR qc arftd wria IR-{=IT su-garo ur sfu-o
;p$ gq-g1 1qr I

t-C y-day"il d fuqq qrqFqir: orfi-a ilft ffi B wc frE tnt qn-qrq

sr{ dc{qfir-d dr c F6 azdi w, q-oftq-mZfrE qqtcrff A orqtf,s orfff,
w-r{-d 6-{i or siftrrd ti wrq, s-6{"r i frFd fr'E d rln-qn ss;r tFI

ved-s ot-i r

<n{rrorq 6rgr qR-d fuc ,rc frt{ff srr+yT or gcffim-{ qft
q-rrfuq-mr orqi-dq qr ffi ftqIrI d crq t qr-q d Ff, i qr qrq d Frs

i enq{q-fi E}, dr fdE fflTr"T t y2rm GEgr ol silrr+.F-dl c-fi 6}t 3fi
e'trft 3Tffi, q-rrkq-ffr Ei rrr{6 ergor d enft{ g-flfr"il-drn nrga o-ri
sfi ilffiid orffi o-q s$.n t

o-d*z-sZfudT qifirfilfr d cvns-qrtq fuieq d 3rtff{ yrT-$qrtq

TqTrrEckqf t l]-dft-a {md q vr6r qrqrFrdr dr{r qftFlY d ErA qn

cq-S6R rn-rt gc s'r{ ont$ ql Fefq ftw urq q-dr 6-++a*/fu-dl
mffi ynrrfttq orE-{ffir d q-a'q?i * i-n Fnfq qr srriyr d fu$=d

srfi-aZgqfres wgo 6{i ol s-gcft +i t qe{q *qr r wdT
o-n+-*Zfuar cTffi yr$q,tq erfuq-mr d q-{rqpf sqqkr qE vriTr t lfi
sTqrf,,/grfrervr nrgd fuc qri of srT.rrqiFirr c-€l t dq ?16 flr qrt i sm'
fr-qd sFdnfi u) fu prr$-+tq 3{fu{ffir d ra r} rr=rr.F sq e $q'fifd
Et{n fuiilT u-gv o} vfr'd Fpf-q A-i fu }Bf, 6irT r o-&trerZ fu-"n'
Hft"'fl,ft rrq[fa fuTrr r'gra o\ Ens-+tq TF/srqMi d etitr q qrftd
forR-o ffitZ3rrffi d Gq t rqq a-n' erfr"a7grfierr/\-rrvdff
u-rgo ftd qri Trqfi ftC rT\ ffi t wqr.F Fs t r@r rd.nr

.t,

/

G9

i
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27 .1

27 .2

27.3

o) qqq q{ \{furd o.-{i td frcn ft{sr

qE +sr qror t infr-o.ff 3nd T6-{i 6ri q'rd d Edtfu ffiiZ
grffior/w.r1a.ff cffiqT ordrqB d qrqro 3N t-fi fr"f,q d sfuo
w€roqq d Atr qrga o1 qrdl d r qE €l {rf,f,T B fu t-d fraq, ffiq
wc fr qq s-a ffd frtrf, E\, rt{r s-q',TIqnW i El ss{Ac HTq t
qfrdZ5{Ad}4q,/\-q.vm.ff. oT s-qd fu-fi q.r+r qrsWf B t

frB fr'{FT, rutsqmr A riTqrf t, ro ch-qr gF{R-q-d EFiTI fs-{rd
fu qqrff Fq * f{trq f{4kd E}r us gfrka-o otri d ftc fu rr,fr
qTq-df q, q-eT 3{ffiZg{ffir6-{/vs.vd.ff. fuc qri ar frftr+q fu-qr
q-qr t, srffi,zg{ffi-oc//q-s.rs.fr. srq fiqT it qrra d, 9116 t
srdtyr qT'fr fr\ urgtt.sft fu.fi sgfud w*6a"r d fdaq vtqT qrflr *
d qsrdifr gBkqn ol qrgrftt

qq o'rfr fr frffi qrrrrdq Ergr ot{ 3rTetr qrkd fu-q qren S, d
y.{rft 3rffi vs qq qnsq,tq 3rE?-frr o1 nq otBcFd o.tn 3ft qTqA

6t 3rc-i sR€ 3rErmlt,zvlem srErfilfi d risn { arvrn I 3rfid,
gffd-ci-f,{Zvs.vo.fi. rqn fu\ qri d ftBr+q o1 sclT { t-sr fr'fr?"q
gfoo qrq d .fi-ili fu-qr qnr arBc t ft-rT s'fuo onq d s{ffi/
gthdro-<71'w.9f,ff srE-i{ o-qi d ffiq o.qi olsrdl qr.trf,q A frxfr
on*cr 6T qrf,q tR-{i t onrh? r6-i q,t Rffi g ffi qRoTrErssq

srrrrmfl qifuor qT{d sff ,r$ d. t-q} fr*iqZerss-*rflr d owu'i 6r qf,I

d,ni vq v"rd ft\ ftr*En Zfr"tfri elffiZotrqffi ol q-rqrq 6-ri d
frt arl tsTd ft-t-d wg-< or@ o-{i d fdc .fi qrsrd or ffif}c
f+qFT rnr qfrem fu-qr orvqr t

qR fudE !fr qrchl d fu orl* of ETRq ord qftfuq d 3rmr
rrq BET qrqrdq s{arql q{doq ;qE[erq d.M tFt{ R-e 3rfraZg-{frr-d}r6crl
ffis sr-dqh qrfu"or srR-s ol qrfr d d rrqtsd frqn qffi?fr gfrkdd
f,{i d ft\ qtq-d qn ftrq-drE isc * qis 6t,n 3il-i w gfttr+a otrr
fu eftffi-df srknrerZo{-aTff,/3rDqEilr d fr-g--€ u5Ba eqvnrqrcro
ofu+1 qryr

27.4

zt. ctrSqr erfi-a Zqqftffio-q./vs.vo.ft.
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28 1

242

24.3

29.1

zs. ffic{rEr fiEr< trrrqrq a-q

fficqo f+ErE {rq€Ir;r d;;r rh gqrir.T 6} rd6 r+s r{ mf,
fu-qr qmr qftq r N orFrfuo r{fr A s-6-t"li n fifit yn€-.httt Fdt{r4
qr qrffi+r *o c:qrq \16 qefiFR t arf qta-q"q 6l fficq-qr ftqrq
rn-qnnq d sc I sr&qrqfrr A qr$ qf8c I e''{rfi oit{ $e qtz-*erl c\
g'm <--ri + frq qrFrfq-cE {iPC-<rcn d qrsqqr S {{rr{l qEzrserq qtrs q{
vrgBd a4r.{ ftcr qrqr erBc t

*mRqo fa-qrq sqnrrq d h;crrqfi 3i-{ srq rqri er$ tft $ sc
i. qta+erdr ol. cnsr qr yrrsr#q BqmCl d ks< qfkrm lM n
s(T3 s!r{< qetfufr qrrdl n' q-+,r t-g ctr€Ifafl fu-qr qr{r qrEc r fln
q-6rr fut d {{qcn-& alo gr<rddf 3l}{ Fd,{r,ftq trlzrrq-d ftqrwr r{frm
t mc -ri ot "fi ffifa fu-qr qr,+r qrBq 

r

wft Br+m/crq cTffi gfrF{d 6h fu sq-d sTtt Frqrkfr
riod fiff<ren q zrF sr+rr.1 Ei fu sr,_d qer+rqt d fi-q tr-drq efi cvn i
F ffii 6i -lsqerfir < ft4qetl qrt:r*erq sTE-mqq o1 Fqffi€ frtqr
ijtrgTl I

2e. at aE(I qo<ncrfi (A.ards)

d'6 3r1?irit d gqtfi ti sr$ ffid g6{A-irm 6) .Fftr-dr *
rrffiff, fu-qr qrfl qrBc r cR sqi 3rdRq srrifl, fr fu cffis{rcil d
6rd 6\ n-S qri, {rditn qrsf{r ol qr& B a-e drofca g6-{+qr$ A 31-trd'

3rr$A-d 6i-i +1 cvn t orftrorraf * erffi 6r.JzI?rE 6{rn sri sEtn
srlhr 61 sr<r qIEq 

r

3rqqr+ rov"r d v{fiI qr q"rqFr;IT qrfuot qrq tH qr.

fu,Tr.r Z 3rG6Tff. q-qqrfta r 6-ri snE sriff <roffi sncfteroi ERtd o-{i
d q-srq, 9-5'<vr d X"r <iv, rlvre-a ol Ra{Ffi d"Tr qqT 3rrt?r o\ f}ffi
erfi-s qr g;r0e+r t Tffi A ,rfi erqra fi;-*fr sam qrqrtrq ET,.T sd
sTqrkr zE{ ft-ql i 3ia qR rdt at sm srrtvr 6r argqrdr Eq\ Tfi fAtql
Tqr B II{ 0q &r( 6trn t

31. q<rt faqr{ftq z9.w.q. rf,{Iq offit

rrwr q-{rrr{ A ft,Tr.it vq,/zn Etrfi irqo-dl A qtzr q{$R of$ 5a-<rr
riRera rff fu-qr qrgrn qq ao S erqd or q0e{vr. c-cn €@ r+srrd
r+frfr ul fo ge rrfu< 9e ri<E-a fflrrrn d sful/ {iqfud *fi sq6d
d sqarq sr€rorfut'f q 6'6r< {i'fi. grlT ?F{ E*rr !rc6-{qr rrRerfl zF{i d
fit q froFq q a-s fuqr Brq r

qmll

rr+o) ffio E6{q {qftq q-d *n d Tdtu riciE-d m&rrff slqi
o-d.dt or qrdr l.& o€ qr lMl 6r rrrrrErra qgl ard dt ftrrr4tq
Rronra F-qr*or cunfi + qqrff F6qrE-q-{ axr ir} !r6-{un o1 oq fu-qr
inrgn I

36. crqrrr;r{r s6-$a}' qa q-d_91a
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3r{dr{-v6

e-firur d rF{rfr GTEEFTfr d qfs W qrfe

q-oyor d Eqrft qffi iDI sri5qur ffifua qrrd + or5sv frrr erftq:-

$r) @ ua srfu d qqqrd, lwt 3{ffi q-f,{ur d $r$d ol 3rur{r;r

otn. adt d i{fuEd frs!ft t{rq 6tTI oil'i qEfts-.FT oTqldq t
{ffi d T{ er-ildfud qIrrfr t rrdf}-a $,fi enqvq-fi q-drTq,

ilflr}q/srfl. qRq", srft-{d-irc eflR wq-frd o,t n t

(<))

(fri) rErfuq-mr oruii4q cffi d X{ row. or rw$ s{ltr{rft frqTq +
qk'E 3rDrmlt * ciqd 6'trn. e-flsr d ail't r+rsr otn apn

rofuafiT o.rui-.rq t q'rtrd frk-f, 6{ri d $ no-w afi cr*f,{
furfr sro otnt

(an) sqrt 3rffi ss frE 3lffi t ftrqi rrrfi fr-kd o1 ld B, v{fr
Rn €q-d +''{rTr si-i 6w{Rr eiblq d sdtr i f}fu crDroffi avr ftc
rrq l{Mt 6-r crguw otnt e-fr fu{ MZerfiBZ*iqfud
omffi ilqnZqr-if, r€t -* e-ri o1 ssn t ca Eftre or-r"il +
glel ritifuf, frfu cTffi t srrr-& drfts d qt t ygrf,{ s'r.f,

oiTn

(qiq) q'rTfr 3TEmrfi orqfdq # d qrqE erq-fi erFqen t 3nrqrqin sc
r) q"dr{Y{fir orqfrrq d q'r{a =rfl sdrn r

qqrft o{Er6Ift. TtTfu{fiT orqftq-q av t<r .r( fu-€ fiM d qrt il
frfuan q-oits d qrrsq d {iiiD'f, furTrfiq qnDznrt tt rmrs rqr<
o-{i d fuc smra0 e}-{-r r

(t:,d') ytlt 3{korft o} fr'fi"m r6}q A r5u t m gftR"n a-{i d ft\
ifirn rgs sq.iler Etrfi fu e-flnTt d iifi n ffi o1 grq {rTi d
ft\ nrdrEq-fiI orqtmq 6l q"-fllilTti-sl d rsrcur t 3{rrsyffi tfl
qdr

(rr-6)

.t @

wrfr orfkqrrfr frqIrI A frft"6 saiw d nrel on-qgq-m $qd \,?i

qEl-q-q 116 gfrRqf, 6G d fu q-fl\r{r fu q6 qznysr d miq {
ge,ra q++en G ffiTffii t srd m< * 5rtfru-o tt



qrrt 1 l qqctYr {rqrd, kliq rr r{ zore

(Gn6) y'Trfr 3rffi yo-6q 6 gfi d{6 t sqrq ili ro B-S rrq-JtRrd

,rdfi rtr-{q tn1 {iqmi d ft\ fu*{R a}.nrcr f+qfuc sq t sfr
rrq-JtRrd c-6-{ur d r{tier fr orffi or qfderq

FftftT) Ft'n sN clfrr.F Eq A sEB-f, fi+qn; frEo s-rlq ol
{s r{eeT it cfieft efrt-fi tfr.rTl

(+) w gfrtr+o osi or !.irft 3ff6rfi or q'frtrrro ErfrH Etn fu
roqq i ;qrqlcfq n sfrn' sq i !'fuqr fu-fi ,rqt t t

cqffi 3lErfiTfr 6't c-rd q6ap gftsfun ori gs ftg< fout u\nTr
sit{ t-* 3rffi d lqa.riil{q,/Wn sff Ecr d 45 cvrr e-{

ffi t $ tro-{sr 6-r rqT]f crffis 3rsi rr-{Tffi 6\
st'trnzdthfr u\ ft{.ilr clnt orffi vtryZrtfr t trtcrffi
3rffi +€rd 3{ffi p} sqo qtmr d ordn td cM-{ d EIt t
ldtrfi rfit66 d ryu a) Yfiq 6 rmtr<q i*'

1.unr ) frrS frRr€ s-6-ror t fqcfl-d 3Trtyr crfuf, frrn qfi d Evn i, ontyr

o1 vqrFBZsqIFro cfr d EIpl ollq{qir ro ti d fac c-drks-ffil

o.rqtdq d pfiE fr qrrd 6-{i +1 qfutro ftiqilfi q'{rfi 3l0-olfi 01

Fifl crt{ T6 vftT rm d egwn qkfrqr d fq-€ m} tan d rsi gc

srd tntrn 
I

(qrw) eqrft Grffi 6 sq lrq-gtRm q-m-{"T d *itT d ftffi ao o\ od-e

t o-qrflrZarc{qrfr ff{r qi\'.n 3N quTni$ fufr'f, t-qr (en-+w)

frqq, rsos \q qtz.trtyr Rlfr-d t-sT $rfrc) f{qq, tgoo d 3lft{
crf,fi€ sciidl d fr<trd A ergsn a-ed ftFq rrgfrf, ft'{rfu
oftr$ o1 qrv'ft 

t

302',1

(es)a

r@

,

f



L

?rLqratl effsfi, Bfr 3lk mn-fr fl* ?+'rrT 1 I FEB 20i0
\scr-)

fi.ff,i6 6619121-a'(at)

qln,

equ flfra/€fra,

I

, fffr€a
\J

3rr{ {cq €'rdd

li 9.,glii,
,tnaE,. ,nli4sl a'

'ai; ii l

6n^n- l. '

LL,rti -'t \-;

ri rl . ?flit I

r}lrr.? if-E a

as?qe?r slrsfr,

d"Tdq ,+qrf,

q-sTA 6-&flC1,

.r1 C1l

E-{q Ensuring implementation of M.P State Litigation Policy 2C 18

J,r.r.iq:I Fi: r

a!-u-qtrt :lrrr tt'l .l-\ 'ii:-:jr iirl 
"i'':'''

qs-dFF?{ fi' 6619/21-E(fr),

e'frF.rft,-

1 Ifu 6R-,d FErI 5fur +C-,rq ntzt?' e-rF-= :.i r; '.r"F :i' . 
l

qT S'. CS/Gen-Co/10041 ff"-Tm 19 122C12 '

flqr.dq ata,;iqr ;r,l:;'a i.i ''' r I

3rrt+-d Bq{6 rOfU-a+-fi" qrqrdrq at-trt ''r -r.rr i: 'i" :-i-:'l
q ffai+- 24.122019 fi orqTqfr fldra 6{ f}{qt;rilll irdi'.r I ";' :;

r"<fffid ?TEq's'e?I Ts-q T+-frsT s'dlrd ffi 2018 -; 6'3 E=i-ii ':r ';i: '

rr rrrrfua 6T-ffi 6-[fiT €frft{a 6tl
'' '-j'-'' ' r _. :

'.,i

) 57- 'i ;1':-' r- 't 'r

F

a
C}

,q

,toiw:l:

s-i

i6"
F.l':

2. 3ft'ft-+a rOltE-.-o roftia+at

3ld?fls$rq qa ftar'6. 18 122a19

+ sast d-qs-dr?i nR-'d .

i1;::'1- l:i' : 1rl -;

:,
atqqist qITfffl tG-- 3\ ?rii: :;.'] ':rl

CD

T"



-1 \'1)

Ga t9

:Ii!l+
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BEIICII AT INOORE'i,r

(.lhicl Seci'ctar-.v

t rrrc oJ' tr4. P.

\ rliobh Bhnu,arr

Bliopai (Nl.P.)

II em

Varicrus cl-r.ies

rcprcsenlatjon h e,:. nol
L itigsl[''n i'4rnaget nen
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(;xpeditiouslv as possjb
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,1 Tt ()

fiqrsq

E rrar ?-l 1r'' :

t'. ,^j !./t -.
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i)ale
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Cn I) IP l[ ti

Srr',

I arrr *'tittr:i1 lhis letter to bt.inu to yollr kind;{i,,,1iii.\I llttl \.:11-i1rt].. I)t.1,.,r:r.r,.
lilir 5itat,., 0ovcnllnent are not toliorvlng the \,1.p. State L it:earior \.l,tna!c,r:re:ll ,, , ..

()rcleinzrflter' [ef!.rrad ro as the,,S tat e I. i r i garior: I,r.r I i c.r 
..,.

h vsljous nlatters permission is soughl fl,orn rl^re I_,1u. & I_eEi>lr. , ,

Departtnent. State of M.P. f'or {iling oi Writ Appcal in iiis.,,s rr licr.e rhc Ilr:r l.lr. lr: .i
has issued directicns fbt con$ideritlg lhc Itepr!,s{lrrittitn rlj.tlrc p..rjlioner In lt .., .r, , .

I'lon'hlc FIi5lir Ctrlrl ha:, not etpresseil at.v oFinior.r rr) tha llijr-it\ r)i.t[, :.::::,: :t: .] ,i..
i'-rLrtr'0d r)r'iiring a..r appglr, the.eprcscntatiL)'01 1rc r.)eritiL)r)er,sir,rrr,i ,oc (ll.rrr.,: l

Depannrent.

are tiled bc.i,t.c the f lrr,r.Iie Il:i]r { ouil ,i,)i..1., .
been decideci Lr1, the r:or:cer:rc.l oftlcu s (l ,r,j.,c ljt Pl'lic) plori.ies tl:ll cu(.ts ,)rr\..::r:: ,r sn. .ll , - :

le. E.ltrrrcr D[ ( ,]Ltsc 2,) is r,,rlrrd,:,:eC herl,ulClr.

tt) (tppctii,: r,, ,.r,.,/f,( 
.

;' t))tl,t ,t.

d{r: ort tnl .\tt, .) ii.
t,ti Tlrc tt.'li.,t .i,

1?,1 ,1 legal nonce is intended nt altu tie Stuta t,.t
sltch n leliol na ce is servec! ttp<tn crny Deparnnert ashng.i,.;,. ,);,. ti...,.iiue sho.nld be dec.kled erPsd ititnt.ti.v tn dL'c tJ t.d[t)t(,e t itlt prp11,;,,.,
instfilctiott.t and b, a tteto tlerl sPsOldnq a,,!1,t 7'tnitiL,re3l.,6,97 ,, .,1,i1. ,.,\';t.tle.tf plblic mone.\t and c,lo ggtttg oj'!hc $hee It o!"Ji.!.\li,:(,J;'i While passing ard.ers in ort'guttl .lurtstlict iot: or

di scipl inary proceed i n gs, a deta ilerl tpe:4rin,g r.trl,cr slwulrl Lte ila.rs,,.lthe bt,tnden du4?oJ the enquin) ojJi.*i/ rlisc Lpli na

lir i
?s

/a/>{ r \ 1--\..-i>'
'.- . -:

6qD.

.1.). .r cr
^)

o' /

rclelL nl tltle_, ttnd prssgT. ibtd proce*te fur t:ctncli.r-'t t :t! li)(, t, t:.i t ), t.no laitse 1ccurs in the f,rocedwal D:;rt (rncl or
retnars<led hack Jbr 1ie.t
D'tu ed periodical!)) tn It|("t usnPcts
lllhen+t,t.v an mplo;,ts e,1 lhe .Sldie i)t)\..?t.nntr.4t /:.t.t (r pt,,it,,,,, 

,L.ourt eF?zt! the U'ct ye ntneut o/ .lla;/,.tr; p/./I1C-\/; ..i ,!l:i-.i, ;.,
i/p)tt i,!;r Cr.tliee br co 'ed to utt,(e

;r'
(

l,\

51tr1 sftq ifldrefq

cs/Gen-co/.-IQ.Q.HJ.

Datc...l.1,[.1]1J..9.......
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benefils and financial implications are not more than Rs, 5 l,a,,rs.

therefore, request your goodself ro ensrlre that Stete Litigarior i)n1:i..

in its true spirit by all the Departments of ,Jrc Stare Go,,crnmenr I
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q\{IltqT {Trs{, frD 3llt furT-fi ord n.1p,
,,:lcf' 584 ,/ 2023 / 21 q(r;) 1]1tn? fu,m oB / 02 /.2023
t lil

3rss I{.{ rt1}-q/rr1c+ rllia/i:l}zr,
lrtaqll J P:Tt ri
-__ a-*rlrl,((] tq.lt' I.

r*-.ra qmiO

ttr5g-qpafiq llacIrr qrfiaq/rrm;iq szs alrgfa{q d sqei qe{ q.qafq o-e i(
vrq .i trl$ o.[famrTrrw d ED eifaa;rH r] ei'qur u1]q-ry35 <,i ftg#
A-- -,, + -: --,1^- -:i,cn\ \It.t (I) \,qtr - l

HE{:- 911 f}rrnr am qrfl qRqa frqro 27as72s14/21-q (d) ttqm 11.02014

y og8 e-6)8, fr'B ft'rrTrT afr oir nqrn, i-++d-c q{ srqdre ig *Ra r

B!-i-ffi frsq-6 r#q r\ e.tdr: s6 trrr qr {6t B fr qmffq sqilq
-fiqlEz./qr-r+q tsa qrzrTdq d trqel qer Eqd-c 6-{i fu ww.d {r.tifi erB-q.mr Z
Ef) qfffi i: e.qzn srErqnron -r ftg* f i wi -a rsrr t o€ frqmt ilv
furiR( cD;ur ?6j srdr o *i gg offi fts-r"T €r) rgu tifua, f?.lq d qqei
rmer< fu q-qf, fu\ q ri d lq-{r$ frryt Enr iBd f-fr srflrd tnr fqE fr'+nr ETiT
Egfu-ir qterlT =rS dr qr rar t nqr 116 cB-qr rrT ftqr,T arsr olft $<F{-f, cRq-, d
s-dfu'd q'h-qr S ffio t r

Grf,: gs fr'qn 6 ri<ffi-d q'Rqa fr+io rr.oa.zorq d vdfud qfu-{n 6-r qrs{
g,".e-un zni t

-""/
(ffiE eqr EilA)

ryu vfua
sq. wr\Tq, frfu"3il-i funff sd frqrT

6it6 5u/2023//2i-E(<\). anqrfl. ft46 os,loz/ztztqhft&,- -Ag
I gg_ rlfua, ftaciyr snqq oi dfq r-qio 34a/5.\1 /23 ffi-srorzo23 d

rle.i t qqqpl ,

z qofu+mr, neriw way,
e. elfrfodf, roDsqflT, {di,z'{fuw, q"s",
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